






6. Confldentiallnformation means Information that may be exempt from disclosure to the pubnc 
or other unauthorized persons under state and federal statutes or regl:'lations. Confidential 
Information Includes: the identity of persons who have given Information to the parties In 
confidence or under circumstances In which confidentiality can be Implied; any employee 
statements in enforcement files that were obtained under these conditions; internal opinions, 
policy statements, memoranda, and recommendations of federal or state employees, Including 
(but not limited to) any records that would otherwise not be subject to disclosure under law as 
non-flnal, intra- or inter-agency documents; Information or records covered by the attomey­
client privilege and the attomey-work-product privilege; personal Information on living persons; 
indMdual1y Identifiable health Information; and confidential business Information and trade 
secrets. 

7. Confidential Unemployment Compensation (UC) Information, as defined In 20 CFR 603.2(b), 
means any unemployment compensation Information, as defined In 20 CFR 6030), required to 
be kept confidential under 20 CFR 603.4 or Its successor law or regulation. 

8. When confidential Information is exchanged, It shall be used and accessed only for the limited 
purposes of carrying out actMties p..ursuant to this agreement as described herein. The 
Information shall not be duplicated or re-dlsclosed without the consent or authority of the 
agency providing the Information (hereinafter the "donor.agency") or a court order. 

9. In addition to the requirements above, Confidential Unemployment Compensation Information 
may be exchanged only subject to the confidentiality requirements of 20 CFR 603.4' and Section 
537 of the New York Labor Law. . 

10. The parties will notify one another, through the agency point of contact identified in this 
agreement, upon commencement of litigation, a hearing, or other proceeding that may Involve 
the release, through subpoena, Introduction of written evidence, or testimony, of Information 
excharbged under this agreement. 

11. For Information security purposes, Information (Including paper-based documents and 
electronic Information such as emalis and CDs) exchanged pursuant to this Agreement remains 
the responsibility of the donor agency while in transit. The agencies agree to establish a 
communication protocol for notifying each agency's designated contact person when 
Information Is sent to or received from that agency, including Information on the form of the 
transfer and 'the media type and quantity (when appropriate). An agency expecting to receive 
information will notify the donor agency If the information is not received as of the next 
business date following the agreed upon delivery date. 

12. For information security purposes, after an agency receives Information from the donor agency, 
the donor agency retains no responsibility for any security Incidents, Inadvertent disclosure, or 
the physical and Information technology safeguards In place for protecting that Information by 
the agency that received It. However, In the event that the agency receiving the information 
experiences a security Incident or disaster that results In the suspected or confirmed 
inadvertent disclosure of the data exchanged pursuant to this Agreement, the agency 

• experiencing the Incident or disaster will send formal written notification to the donor agency's 
designated contact person within 3 days after detection of the incident or disaster. The written 
notification will describe the security Incident or disaster In detail Including what data 
exchanged pursuant to this Agreement may have been Inadvertently disclosed. 
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Dissemination of Factual Information 
1. The agencies agree to jointly disseminate outreach materials to the regulated community when 

appropriate. Any such dissemination may not be undertaken without prior notice of each party. 
2. All public materials bearing the United States Department of Labor (tlDOL") or WHD name, logo, 

or seal must be approved in advance by DOL. All public materials bearing the NYSDOL name, 
logo, or seal must be approved in advance by NYSDOL. Any such materials that include the 
opinions, results, findings and/or interpretations of data arising from the results of activities 
carried out under the Agreement shall state that they are the responsibility of the party carrying 
out the activity and do not necessarily represent the opinions, interpretation, or policy of the 
other partner. Any such materials shall acknowledge the support of NYSDOL, the State of New 
York, the United States Department of Labor, WHD and, if funded with other federal funds, the 
applicable federal funding agency. 

Resolution of Disagreements 
Disputes arising under this Agreement will be resolved informally by discussions between appropriate 
Agency officials and staff upon request for such discussion made between the agency Points of Contact. 

Period of Agreement 
This agreement becomes effective upon the signing of both parties, and will expire 3 years from the 
effective date. This agreement may be modified in writing by mutual consent of both agencies. The 
agreement may be cancelled by either party by giving thirty (30) days advance written notice prior to 
the date of termination. Renewal of the agreement may be accomplished by written agreement of the 
parties. 

Provisions related to the confidentiality and handling of information exchanged pursuant to this 
agreement shall survive the termination of this agreement. 

!O-#' Ii ) This agreement is executed as of the _L.;[ O=-___ ,day of /VOvem,t,er ,2013. 

United States Department of Labor 
Wage and Hour Division 

By:~Q~~ 
laura A. Fortman 
Principal Deputy Administrator 

New York State Department of Labor 
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