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MEMORANDUM FOR: ALL REG ONAL ADM NI STRATORS FOR VETERANS
EMPLOYMENT AND TRAI NI NG

ALL STATE EMPLOYMENT SECURI TY ADM NI STRATCRS

ALL DI RECTORS FOR VETERANS EMPLOYMENT
AND TRAI NI NG

ALL REG ONAL ADM NI STRATORS FOR EMPLOYMENT
AND TRAINNG (| NFO ONLY)

FROM PRESTON M TAYLOR Jnm&@@ﬁ/

SUBJECT: @Qui dance on Anericans with Disabilities Act

| PURPCSE: The purpose of this Veterans' Program Letter is
to provide you with current guidance on provisions of the
Arericans wth Disabilities Act (ADA) as they relate to providing
enpl oynent and training services to disabled veterans.

I, BACKGROUND:  Director's Menorandum 23-92 (February 11,
1992) provided VETS' Regional Admnistrators with "prelimnary"
gui dance on the subject. In it VETS explained the 1nplications
of the Act for DOL/VETS program operations and how best to
respond to inquiries on the subject from State Enpl oynent
Security Agency (SESA) staff and others.

Because of concerns about the possible conflict between the ADA s
prohi bi tion agai nst making preenploynent inquiries to find out if
applicants are disabled, and the statutory obligations to _
identify disabled veterans who are eligible for special benefits,
VETS petitioned the Equal Enploynment Opportunity Conm ssion
(EEOCC) to include language in its TECHNI CAL GU DANCE MANUAL to
all ow the continuation of inquiries necessary to the

i npl enentation of our programs for covered veterans. That

| anguage was set forth in DM 23-92 at "111. PROCEDURAL GUI DANCE: "
(EEOCC ADA Techni cal Assistance Manual, Chapter V, Section
5h5(C)2j. That interpretation and its applicability has not
changed.

1. PROCEDURAL GUI DANCE:  sEsas need to be aware that the EECC
has made determ nations about the validity and legality of

preenpl oynent invitations to applicants to voluntarily supply
disability-related informati on needed to provide affirnmative




action if (1) the enployer is undertaking affirmative action
pursuant to section 503 of the Rehabilitation Act of 1973, or any
Federal, state, or local law (including relevant veterans
preference laws) that requires affirmative action for individuals
with disabilities (i.e., require sone action to be taken on
behal f of individuals wth disabilities) or, (2) the enployer is
voluntarily undertaking affirmative action for individuals wth
disabilities. Therefore, wthin the framework of VETS’/SESA
legitimate service delivery, it would not be violative of the ADA
to nmake preenploynent inquiries for the purposes of determ ning
whet her or not an applicant is a disabled veteran. Furt her,
inquiries to determne the level of conpensation a disabled
veteran may receive from the Departnent of Veterans Affairs are
also legitimate preenploynent inquiries since the response may be
a determnant as to eligibility for progranms and/or services.
EEOCC has stated that position in the Appendix to the final ADA
rule and in its enforcenent guidance on preenploynent disability-
related inquiries. (See EECC s ENFORCEMENT GU DANCE ON
PREEMPLOYMENT DI SABI LI TY- RELATED | NQUI RIES AND MEDI CAL

EXAM NATI ONS UNDER THE AMERI CANS W TH DI SABI LI TI ES ACT OF 1990,
Nunber 915. 002, May 19, 1994.)

The SESAs’ obligation to develop and maintain data on services
provided to disabled veterans is unaffected by the ADA I n order
for VETS to fulfill its mandated responsibilities to provide

maxi mum assi stance to veterans in enploynent and training rel ated
matters, inquiries about disabilities are necessary and all owed.
Any nonconpliance with this guidance carries the potential for
depriving veterans of services and benefits to which they are
entitled.

V. INQUIRIES: SESA staff should direct questions concerning
this matter to the Director of Veterans' Enploynent and Training
(DVETs) in the State. DVETs should direct questions to their
Regi onal Adm nistrator for Veterans’ Enploynment and Training
Efgjonal questions should be directed to the VETS Nationa

i ce.




