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Exhibit 44:  Sample E-mail statute-based Technical Assistance (Non-Fed)

Mr. XXX XXX,

Thank you for your inquiry regarding exemptions from the five-year limit on service in the unformed services.  As you may know, your employee may have reemployment rights under the Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA), 38 USC 4301-4334; see 20 C.F.R. 1002.1-1002.314, provided certain eligibility criteria are met.  As a preliminary matter, I have  attached a USERRA RIGHTS POSTER that can be printed and displayed on your company read board.  I have also included a Web-based copy of the USERRA statute and  final USERRA regulations for your reference.  The adobe search function can expedite an issue specific request.  The general USERRA provisions relevant to the five-year limit are discussed below.  Further, the regulations offer valuable direction on USERRA  and are set forth in an easy to read question and answer format.  See e.g., 20 CFR. 1002.99 -.104 (sections relevant to the five-year limit). 

USERRA provides that to be eligible for reemployment a returning service member establish that “the cumulative length of the absence …does not exceed five years” with an employer.  38 USC 4312(a)(2).  Exceptions to this limitation on service are contained in section 4312(c).  As a general matter, orders issued for service in support of the Global War on Terror or otherwise performed in support of ongoing military operations in time of war (e.g., Iraqi Freedom or Noble Eagle) are exempt from the five-year limit.  

Accordingly, if duty is performed pursuant to any authority that falls within an exception to the five-year cumulative service limit, then the appropriate support activity should be reflected in the initial orders to active duty or in the service member's discharge certificate(s) (DD-214, DD-215).  It is important to note that although it is the responsibility of the returning service member to produce documentation relevant to service time and the five-year limit, it is the responsibility of the Department of Defense to properly indicate the authority for the service and its character in the orders to active duty.  See  32 C.F.R. Sections 104.4 -104.6.  Additionally, please note that  an employer is authorized to contact an employee’s military unit for exemption status assistance or you may desire to request assistance from the Employer Support of the Guard and Reserve (ESGR).  ESGR employs a network of volunteers to facilitate communication between service members and employers for situations similar to yours. 

 

Thank you for your inquiry, and I hope this information is responsive to your concerns.  

XXXX XXXXX
USERRA,  
Veterans' Employment and Training Service 
Ph: xxxx
FAX: XXXX 
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USERRA REGULATIONS       USERRA RIGHTS POSTER             USERRA STATUTE
CONFIDENTIALITY NOTE: This electronic transmission contains information that is confidential or legally privileged. The information is intended only for the use of the individual(s) or entity named above. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of such information is strictly prohibited. If you have received this transmission in error, please notify us immediately by telephone, or return e-mail.

Exhibit 45: USERRA Tools
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These web-based resources are for Investigator use; the images and associated links are recommended to enhance research, statute based technical assistance and outreach.
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Career ONESTOP and USAJOBS are the recommended resources for any veteran claimant requiring assistance in careers searches, education, training, resumes, interviews, salaries, benefits, job searches, state-employment assistance, and other relevant veteran resources.


Exhibit 46:  USERRA Poster, Non-Federal



The following language is recommended to supplement all technical assistance requests regarding USERRA Posters…
The USERRA rights notice posters are available on our website at:  www.dol.gov/vets for downloading and printing free of charge.  Please note that the notice comes in two forms; one for private-sector employers and the other for Federal-sector employers.  Please use the version that is appropriate to your office.

Exhibit 47:  USERRA Poster, Federal
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The following language is recommended to supplement all technical assistance requests regarding USERRA Posters…
The USERRA rights notice posters are available on our website at:  www.dol.gov/vets for downloading and printing free of charge.  Please note that the notice comes in two forms; one for private-sector employers and the other for Federal-sector employers.  Please use the version that is appropriate to your office.

Exhibit 48:  Thrift Savings Fact Sheet


The following language is recommended to supplement all Thrift Savings Plan requests for assistance…
 

“…We will not be able to address the issue with your Thrift Savings Plan (TSP) contributions.  USERRA does not give VETS authority to investigate complaints concerning TSP.  Section 4322(f) of the statute provides: "This subchapter does not apply to any action relating to benefits to be provided under the Thrift Savings Plan under title 5."  

TSP-related complaints should be addressed, in writing, to the Federal Retirement Thrift Investment Board, Office of External Affairs, 1250 H Street, NW, Washington, DC  20005, (202) 942-1450 or (202) 942-1460.

Please see attached "Thrift Savings Plan Fact Sheet" for additional information.

Exhibit 49:  O: Drive Technical Assistance Log (Opening Screen)

[image: image10]
Exhibit 49:  O:Drive Technical Assistance Log (Instructions)
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Exhibit 49:  O: Drive Technical Assistance Log 
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USERRA Technical Assistance (TA) Log Instructions - for non-case related telephone contacts, mail corresponderice, in-person

"PRESENTATIONS" (no travel costs) and "BRIEFINGS" (do have travel costs)

‘The USERRA Info. Management System (UINIS) "Non-Case Related Data” section SHOULD NOT BE USED, EFFECTIVE 10/12001.
INSTEAD. THIS TA LOG IS NOW THE ONLY REPORT NEEDED FOR USERRA TA CONTACTS.
‘You must complete the “Opening Screen” data blocks, and review the “Instructions sheet (click tabs for both at battom of this
screen) before using this USERRA TA LOG. For data entry tips, pause cursor aver each column heading to see pop up nofes.
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