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Month Day, Year

Employer’s Name

Employer’s Address

Re:  Claimant’s Name 


Case No. 
Dear Mr./Ms. Employer’s Name:
Thank you for taking the time to speak with me on (date), regarding the above-referenced matter.  As I explained in our telephone conversation, this agency is responsible for seeking compliance with the Uniformed Services Employment and  Reemployment Rights Act of 1994 (USERRA), codified at Title 38 U.S. Code Sections 4301 – 4334 and 20 C.F.R. Part 1002.  XXXXXXX has requested assistance in determining and exercising his reemployment rights under USERRA into an appropriate position at (the Employer). 
In general, to qualify for reemployment protections under USERRA, a service member must leave a non-temporary employment position to perform military service, provide notice to the employer of the military service, serve for fewer than five years, have a qualifying discharge from the military, and make a timely request for reemployment.  See 38 U.S.C. § 4312(a) and 20 CFR 1002.32.  XXXXXXX began employment with Employer on (date).  He was a (Position) when he left on (date) to perform service in the uniformed services and provided notice of his/her military service.  He served honorably in the (unit/branch) from (date) to (date).  Based on the information provided to date, XXXXXX is eligible for employment protection under USERRA. 
XXXXXXX states he was employed with Employer from October 1991 to present.  XXXXXXX contends that, while he was deployed for service in the uniformed services, a contract was passed which resulted in several positions being opened.  Many senior employees retired, and many jobs became open, including the job of Position.  According to XXXX, the Position however was awarded to someone other than XXXXXXX, however.  XXXXXXX sought the Position because, while it may not be a more senior position than his current position, the status inherent to the position is viewed as being greater than the status of his current position.  
XXXXXXX maintains that it is the practice of the Employer to award such jobs based on seniority.  XXXXXXX contends that he was the senior most person who would have bid for that job and, as such, he should have been placed in that job upon his return from service in the uniformed services.  XXXXXXX stated that the Employer told him that because he was not physically there to bid on the job, it had no obligation to offer him the job.  
If it is your practice to award jobs based on seniority, and if XXXXXXX bid on the job in the sign shop (or it is reasonably certain that he would have bid on this job) and he was the most senior bidding on that job, then USERRA requires that he be placed in the sign shop position, effective upon his date of reemployment.  Should the evidence support the claimant’s allegations he/she may be eligible for lost or disadvantaged wages and benefits from the date of the denial of reemployment, until a proper offer of reemployment is made.  
Please provide us with your position statement and any documentation that will support your position that you did not violate XXXXXXX’s rights under USERRA when you failed to promote him into the (position) in the sign shop when he returned from military duty.  
Your response is requested by (date 10 business days from submission of letter).  

Please contact me at (phone number) if you have questions regarding this complaint.

Sincerely,

Investigator’s Name

Investigator’s Title
Cc:
XXXXXXX
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