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Month Day, Year

Claimant’s Name

Claimant’s Address

RE:
Claimant’s Name

Case Number

Dear Claimant:  

This agency, under the mandate of 38 U.S.C. § 4322 to render aid to persons seeking assistance under the Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA), 38 U.S.C. §§ 4301-4334 and 20 C.F.R. Part 1002, has investigated your claim against the Named Employer (Employer or Abbreviated Employer).  Based on the information obtained during the investigation, we do not find that the evidence supports a violation of USERRA.  
Your position is:  [1] on July 1, 20XX you properly notified your employer of your military service and requested a leave of absence from your position as an Employment Position, to perform annual training; [2] you reported for work on your next regularly scheduled work shift following release from military duty; and [3] you were denied return to work by the Employer.  Your employer's position is:  [1] it was properly notified of your military service; [2] during your military service, through routine computer monitoring, it was determined that while you were working, over the past 8 months, you spent an average of five hours each day browsing inappropriate internet websites; [3] you properly reported back to work; [4] you were notified on July 10, 20XX of the employer’s proposal to remove you from your position for cause and provided you all due process rights; and [5] you failed to respond, either verbally or in writing to the charges against you.  Your employer terminated you for cause based on its finding that you violated its policy of appropriate use of the Employer’s information technology resources on August 10, 20XX.

We reviewed those findings with you at a meeting held on December 11, 20XX, and you stated that the facts as set forth above were correct.  As such, this investigator, after speaking with your supervisors, and having reviewed numerous documents and employer policies concludes that you were terminated for nondiscriminatory reasons, and that your military service was not a motivating factor in your termination.  

If you disagree with the finding specified above, you have the right to request a referral of your claim to the U.S. Attorney General.  If you elect to have your claim referred, please notify this office of your decision no later than (provide claimant a specific date for response).  If the office of U.S. Attorney General is reasonably satisfied that you are entitled to the relief sought, the Attorney General may appear on your behalf and initiate an action regarding your complaint before a district court of the United States.  
You have the right to seek private counsel at your own expense, or to file a lawsuit against the Named Employer (Employer or Abbreviated Employer) in a court of competent jurisdiction.   

If you are considering seeking private counsel or filing a lawsuit, you should be aware that some courts have held that a lawsuit must be filed within a certain period of time after the alleged USERRA violation.  You should seek counsel of your own choosing and at your own expense to determine whether such a time limitation would apply to your case.

Please contact us if you would like any additional information on this matter.

Sincerely,

Investigator’s Name 

Title
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