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1. Purpose and Scope. The Energy Employees Occupational
Illness Compensation Program Act (EEOICPA or Act) lays out a
set of employment criteria which must be satisfied before a
claim can be considered for compensability. These critegdap,
taken together, form the basis of covered employment. £This N
chapter provides guidance to Claims Examiners (CE) fo¥ e

gathering and evaluating evidence to determine whether “€he y |
criteria for covered employment are satisfied under the 4
EEOCICPA. : '

a. OWCP Imaging System (OIS). Divisd@mpof “Energy

Employees Occupational Illness Compghsationy (DEEOIC)
employees responsible for claim maflagement must image
into OIS all documents received Or created.that relate
to a claim. This guidance appdies to akl 6f the
procedures described throughgut thds chapter.

b. Energy Case System (ECS). WECS s a claim status
database used to managd case_adjudifcation activities of
the DEEOIC. Development\ofgdfany employee case requires
information input imto ECS by Qlaim Examiners or Final
Adjudication Bran€h staff g@egfecord component-level data
on claimed and gferified employment. DEEOIC staff is to
access ECS user guides and training material available
through shafed resources.

24! Facility Cevefage. ., The EEOICPA provides facility
definitionsghat Sservedas the basis for determining covered
employment. The following summaries provide a definition of
each type of £acility covered:

a. Atomic Weapons Employer (AWE) Facilities. An AWE
faci@litymeans a facility, owned by an atomic weapons
empl@yer, that is or was used to process or produce, for
use by the United States, material that emitted
radiation and was used in the production of an atomic
weapon, excluding uranium mining or milling. Coverage
at the facility may be extended after the period of
processing or production of radioactive material for use
in a weapon, if there is a finding in a National
Institute for Occupational Safety and Health (NIOSH)
report on residual radioactive contamination that the
potential exists for residual radioactive contamination
at that facility. This 1s the “residual radiation
period.” The Department of Energy (DOE) designates AWE
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facilities.
(1) Coverage extends only to the employees who

worked directly for the AWE at the AWE faciligg.
Contractor or subcontractor services provided on-
site or off-site for an AWE facility are not
covered. Additionally, coverage is not gtrovided i
for those employees of wholly-owned subsidiaries oV
AWE employers. '

(2) The Joint Employer Doctrinegdo€s, nothapply.
Courts have held that where thel evidence shows that
two or more employers exert sigmnificant control
over the same employee, by gointly exercising the
authority to determine th€& essential L£erms and
conditions of employment to that employee, they can
be held to be joint employefs. Héwever, this
“joint employer dogfrime” Usualdly only applies in
the labor law context, and is¥incompatible with the
explicit intent of \Cefigress, as expressed in the
language of EE@ECPA 1itself,, to only extend coverage
to employeegfof parti€ud@r designated employers.
This meansfthat s4£he evidence must establish that
the employeehwodrked directly for the AWE. Evidence
that aft employee worked for a parent company or
othef corpOrateientity somehow related to the AWE
employeeddoes not establish employment by the AWE.

(3) V Atomigl weapons employees are covered under
Part B of the EEOICPA for cancer only. No coverage
28 afforded these employees under Part E of the
EEQICPA.

(4) Designating additional AWE facilities is the
responsibility of DOE; however, applicable time
frames for AWE production activities at a
particular facility are determined by the
Department of Labor (DOL).

(5) Determinations as to whether an AWE facility
has a period of residual radiocactive contamination,
and the length of that period, are the
responsibility of NIOSH. Periodic reports are
issued by NIOSH that list affected sites.
Facilities with residual radioactive contamination
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are covered as AWE facilities even if there is a
change in the owner or operator of the facility.
During the period of residual radiation, employees
of subsequent owners or operators of the AWE :
facility are also defined as AWE employees afid are "
afforded the same coverage under the EEOICPAy If
there is a question regarding subsequentfowners or
operators of AWE facilities, the CE mu8t refer ‘thed
matter to the National Office for evaluation. g

b. Beryllium Vendors. Beryllium Vep@do¥s, are)companies
which are named in the Act, or DOE has determined
processed or produced beryllium forisale to,\or use by,
DOE. The Act identifies some beryllium vendors by
corporate name, and these areknown, as stattutory
beryllium vendors. Any emplofee ofifa statiutory beryllium
vendor who worked for the vendonfduring» periods when the
company was engaged in aétiwvities, redated to the
production or processing of bexyllium for sale to or use
by DOE, has covered employfent, \regardless of work
location. DOE, threwgh publicagion in the Federal
Register, designated othen@iberyllium vendors, which are
location-specifiic. DQE_designated the final list of
beryllium vendorshofi December 27, 2002.

(1) £Beryldium Wendor coverage extends to direct
empleoyeed of the vendor, its contractors or
sibeontractors and to any Federal employee who may
have beempexposed to beryllium at a facility owned
or Operated by the vendor.

(@), Coverage for beryllium vendor employment is
limdted to those benefits available under Part B of
the EEOICPA for beryllium sensitivity and chronic
(Pberyllium disease (CBD).

c. DOE Facilities. A DOE facility means any building,
structure, or premise, including the grounds upon which
such building, structure, or premise is located, in
which operations are, or have been, conducted by, or on
behalf of DOE (except for buildings, structures,
premises, grounds, or operations covered by Executive
Order 12344, dated February 1, 1982, pertaining to the
Naval Nuclear Propulsion Program), and with regard to
which DOE has or had either (A) a proprietary interest;
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or (B) entered into a contract with an entity to provide
management and operation, management and integration,

environmental remediation services, construction, or
maintenance services. '

(1) The extent of benefits available to t
worked at DOE facilities is dependent u
of employment, specifically whether t
was a DOE federal employee or an emp
contractor or subcontractor. Under P
coverage extends to both DOE fede
contractor or subcontractor emp
the site, while under Part E
to contractor or subcontra

(2} The definition of i ts predecessor

agencies:

(a) Manhatt
13, 1%42-Dec

(MED) (August

(AEC) (January

ion (ERDA) (January 19, 1975-
180T F/)

(October 1, 1977 - present)

Designations of DOE facilities or changes in
facility timeframes are the responsibility of
D Further information regarding how DOL assesses
laims for DOE facility status is discussed later
n this chapter.

Remediation Employment. At many AWE facilities,
there is a DOE period of remediation designated some
time after the years of active processing ended. When a
facility is designated as a DOE facility for remediation
only, in order to have covered employment at that
location, the contractor performing the remediation work
must have employed the employee. Any such remediation
workers are eligible for the full range of benefits
under both Parts B and E of the EEOICPA.
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e. Facilities with multiple designations. Many
facilities covered under the EEOICPA have multiple
designations. Numerous combinations of AWE, Beryl ldfum
Vendor, and DOE facility designations may exist at the
same facility. For those instances in which an employee n
works at such a facility during periods separately y
designated for different facility types, thé employece
will have eligibility for every category for whdch
he/she has verified employment.

f. Radiation Exposure Compensatioal’Act (RECA)Section
5. This is a category of employmeng involving miners,
millers and ore transporters at diranium mining
facilities. For information pégarding“thedhandling of
these claims, please refer t@ Chapter 2-1100.

37 Comparing initial claimedemploymentgfo the covered
facilities database. The first step thel CE takes in
assessing covered employmentis@determining which claimed
employment listed on thegBE-3 Employment History form
corresponds with a covered|AWE,§Betyllium Vendor, or DOE
facility. The CE doe§ thisf by comparing what the claimant has
communicated on the EE®3#with the facilities identified on
the DOE EEOICPA LoverediBacilities Database. The link to
access this databasefcan be found on the Division of Energy
Employees Occupatiénal Illness Compensation (DEEOIC) website.
It can alsegbe found iml the Employment Pathways Overview
Document #AfAEPOD) whilehiis referenced in paragraph 6 of this
Chapter<

When perxforming the comparison between the claimed employment
and the facil¥dty database, the CE must be diligent in
assessing\the evidence. While in many instances employment
at ‘@ particular location or facility will be obvious, in
otherQsituations it may not. The CE reviews evidence
Presented by a claimant against the information stored in the
database to assist in determining the location(s) where
employment occurred. The CE must be mindful that often the
name of a facility is different from the employer name
provided by the claimant because multiple different operating
contractors could have worked at DOE facilities over the
years. Given these realities, the CE must cross-reference the
data provided by the claimant with the information in the
facility database. This can involve searching by facility
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name, state, location, employer name or contractor name using
the key word search field. The “Find this Keyword” search
feature is the broadest possible way to look for potential
covered employment based on claimant statements.

The CE screens out certain employers from the review "process )
if it is clear that it does not constitute covered £
employment. For example, employment as a shoe sfore clerk orﬁ
department store cashier would not require actdon ondthe part
of the CE as part of the review for potentially “Cesered

employment.

4. Matching Claimed Employment. The dutcome of\the initial
employment facility screening will re®ult¥in either part or
all of the claimed employment having possibly o€c€urred at a
covered facility, or none of the £laime@ empleoyment being
linked to a facility. 1In any instancé wherg the CE links all
claimed periods of employmentgffopa locatiegnm identified on the
facility database, he or sheg is togproceed to employment
verification as discussed latexnfin this chapter.
Alternatively, if the CEgas only able to match a portion of
the claimed employmentfto @ facdldify listed in the facility
database, or there i68 no match found, he or she must
communicate the findingsdto the claimant. The CE will
contact the claimant to motify him or her who claimed
employment maydform ohe basis of a claim, and which does not
appear to be limnked to g, covered facility. As part of this
interactiongmthe 'CE isgto give the claimant an opportunity to
provide glarifyingevidence. Paragraphs 16 and 17 of this
chapter{provide more information on the topic. This
developmenitdmay occur concurrently with other actions the CE
takes ‘On theéyclaim, such as requests for additional medical
or factual eviddence.

Whem,there is sufficient evidence to conclude that employment
mightUhaVe occurred at a covered facility, the CE proceeds
With verification of employment. If the claimant does not
respond to the inquiry, or does not provide any type of
cléarifying evidence, the CE may proceed with adjudication of
the claim based upon the evidence of record. If there is no
match between any claimed employment and a covered facility,
the CE denies the claim. The CE will describe the situation
clearly in the “Explanation of Findings” section of the
recommended decision issued to the claimant.
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OR Verification of Employment. Once the CE matches claimed
employment and a covered facility, the next step is
employment verification. Employment verification is the
process by which the CE establishes the factual accuracyfof
the claimed employment history. The CE has to collectf ?;
evidence to establish that: \

a. The employer qualifies for consideratién under the%ﬁ
law as an AWE, Beryllium Vendor, DOE, or BCE cofitractor
or subcontractor.

b. The employee worked for the claimed cmployer.

C. The employee performed serwices on the/premises of
the covered AWE, Beryllium Vepndor or DOE, f@cility.

The process of employment verificatioft" is agddifficult and
challenging hurdle in many cases? Begcause the atomic weapons
program dates back to the edrly 13940s,V&nd involves a large
number of public and privateom@ganizations, locating
pertinent individual empdloyment recgrds can be difficult.
Moreover, records maysbe missingpedegraded, lost, or
destroyed. ¢

As the statute adlows latitude in the assessment of evidence,
it is not necessary gfor the CE to collect evidence that
establishes that, tfie claimed employment is proven beyond a
reasonablegdoubt, but merely that a reasoned basis exists to
concludegthat {the "employment occurred as alleged. This
ensures@that g£he claimant receives favorable treatment during
the employmeént verification process. Once the CE has
conducted ampexamination of the available factual evidence in
support Q@f the claimed employment, he or she must decide
whether alsufficient basis exists to verify that each of the
three elements of covered employment (5a, b and c¢ above) is
satisfied.

Furthermore, in matching claimed employment to covered
employment, the CE is to be mindful that there are numerous
c¢lasses in the Special Exposure Cohort (SEC), described in
Chapter 2-0600. A CE always consults the most current list
of SEC classes so that he or she promptly processes claims
that contain evidence meeting SEC class definitions.
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6. Employment Pathways Overview Document (EPOD). The EPOD
is a document that the National Office Policy Branch created
to assist CEs in identifying facility-specific contact
persons and resources to use in obtaining employment
verification. The EPOD lists every facility publishedfin the;
Federal Register as a covered facility under the Act “(except :
RECA facilities) and provides an outline of the idént i fded o
methods for verifying claimed employment at eachglocationg: j”
DEEOIC staff access the EPOD through a shared employee

directory.

-iseé‘-iif

The resources listed in the EPOD do not p¥ovidefan exhaustive
list of means for verifying employment &g, a facility, but
represent what constitutes best practdicesVfor verifying
employment given the programmatic efperiencejgadned since
passage of the Act in 2000. Specificallgy, theWEPOD identifies
which methods, or combinations thexeof, aregappropriate to
pursue for verification of cow@¥ed employment in the most
expeditious manner possible £ 'If the EPOD1is silent on
verification at a facility, (thedCE 1s to utilize Social
Security Records (Paragraph 10, below) and “other employment
evidence” (Paragraph 12, below)s

The facilities in ,theERPOD areTisted alphabetically by
state. On the fdlrst page of the EPOD, there is a list of
states and, fox thosé& states with a large number of
facilities; thexe dre additional letters after the state
name. Thesemletters provide an index of the facilities in
that stat@. The stat@ names and letters allow the user to
navigat€.throagh the document. For example, to navigate to
SouthaCar@lihna, the user places the cursor on South Carolina
and presses y\'Ctrl + left click” at the same time and the
utility Wi 11%jump to South Carolina. Alternatively, if a
user wants)to view the S-50 Plant in Tennessee, the most
expeditious method would be to move the curser over the
lettebpS” after Tennessee and then press “Ctrl + left click”
gt the same time and the utility will jump to S-50.

7, Using the Oak Ridge Institute for Science and Education
(ORISE) database. ORISE (the institute) developed a database
as part of its mission to study the health and mortality of
the DOE contractor work force. The database formed an
important component of health studies, as it identified a
significant portion of the population participating in these
health studies. This database is instrumental in verifying
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covered employment for some employees. A CE will consider

the data in ORISE accurate and valid employment information,
even if it only provides partial affirmation of claimed
employment. For every EEOICPA-covered facility for which
there is some employment data in ORISE, the EPOD will N
indicate “ORISE - yes.” When this occurs, the CE conducts an
ORISE search in ECS. If there is no mention of ORISE in{ithe
EPOD for the facility, the CE proceeds to the next
recommended method for verifying employment noted indthe
facility description in the EPOD or in this chapfex. Ingany
case where a CE accesses ORISE to obtain eyddence dn alaim,
he or she bronzes the output, whether negative or positive,
into OIS.

a. ORISE categorizes informafion in €wo Sections,
Employee Name and Employmentd ThefEmployee Name section
identifies the employee’s lasthyname, first name, and
middle initial. The empd®ymentisection contains five
columns of information/ The firsty€oclumn entitled
“Facility” lists all the fa@cililties or employers (for
which data exists imgpORISE) where the employee worked.
The second columnd indicateg,whether the employee was
hired or termindted, #£ollowed by columns showing the
hire/terminatdion date, Job Title, and Badge No. ORISE
was not credted for,the purpose of adjudicating claims,
so informafion giay Pejpincomplete.

b. Whien using ORISE to assist with the adjudication of
claims, the CEymlst consider the context of the
infoermatdon. For example, there may be data in ORISE
confirming that an employee worked at a facility in
1949, "but the CE must ensure that the covered period for
thigyfacdlity includes 1949. Additionally, for many
employees, the information in ORISE is incomplete. For
example, for some employees the database may show the
employee’s name and facility, but does not include
specific hire and termination dates. If this is the
case, the CE develops hire and termination dates using
alternate methods described in paragraphs 8 through 12
in this chapter.

Note: There may be instances when the ORISE database

returns search results showing “SSA Records Only.” The
DOE used this as an indicator, in the early days of the
epidemiologic studies, to identify facilities for which
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requests were sent to SSA for information. It has no
impact on the processing of claims under the EEOICPA and
is only a vestige of DOE use of the data in the mid-

1980s. . .

(%, If the information from the ORISE database Verifiestﬁ

any portion of employment, the CE bronzes a cépy ofy the y |
y 4
g

ORISE employment results into the OIS case fiile. &

d. The absence of data from ORISE cannot “Bedused abs
the basis for finding that an employeegdid NOT), work at a
given facility either for the entirefperiod claified or
for portions of claimed employments

e. Some non-covered employers and/or facdlities are
present in ORISE. The CE negds tofreview the ORISE
results for non-covered employers. Foxr example, the
Puget Sound Shipyard, foxfihichVORISEfascribed the
acronym PSSY, is not cgoWered undexythe EEOICPA. In the
event that ORISE “confirms# non-covered employment, it
does not render suchpemplOyment as covered under the

EEOICPA.
8. Contacting DQE and gdsing the Secure Electronic Record
Transfer system SERT) .\, The CE transmits requests for

employment verdficatdon electronically to DOE via the SERT
system. The SERT 4fs a DOE-hosted environment where DOL and
NIOSH send_@and receive sfrecords and data in a secure manner.

When thé CE cannot werify claimed employment through use of
ORISEg thenGE uses Form EE-5, found in Exhibit 1 of this
chaptem), to obtain employment information. To determine
whether ‘BE-5“eferral to DOE is appropriate, the CE looks up
the name 0f the facility(ies) and/or employers in the EPOD.
If“®here i8 a notation in the EPOD indicating “EE-5 and DAR:
SERT“Mfef that facility, the CE proceeds with the EE-5
procedures specified in this paragraph.

a. EE-5. The CE completes the top portion of the EE-5
by providing the employee name, Social Security Number
(SSN), claimed employer, and name of the claimed
facility(ies). Only one completed EE-5 form per claimant
request for employment verification is necessary.
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In some cases, employees traveled to other DOE
facilities to work and are considered “visitors” on
site. As such, employment records verifying that the
employee worked for that facility may not exist. :
However, there may be records establishing that he/she i;
was on site. It has been found that the Document Y
Acquisition Request (DAR) (the process by whig¢h the
district office (DO) gathers DOE work records on
specific employees) records have been useful in
establishing that the employee was on site. W\ TIherefoke,
under these circumstances, it 1s appropfiate to reQuest
DAR records without the need for thefEE-5 ‘employment
verification process. Refer to pafagraph ‘1% below on
requesting DAR records.

Ay
‘f
ﬁ
w:’

i

b. Submitting the request #o DOEdvia the SERT. To
prepare a request for employmentdverifigcation, the CE
scans and combines the EE=Ipor EE-2, @85 appropriate, the
EE-3, ORISE database sdarch resultsf and the EE-5 form as
an Adobe PDF file and saves! it ‘o his/her computer. The
CE then submits thegeompleted package to DOE via the
SERT. The SERT sgstem congadais a listing of the DOE
Point of Contacts (POCs) and DOE Operations Offices,
which are managedhand mainfained in the SERT system.

The CE ac@essesg@the“SERT, creates a record request for
the employee, fiploads the PDF package, and sends the
requesiapto the appfopriate DOE Operations Office(s).
The SERT has “Ghef functionality to allow for the
sellection of multiple operations offices in cases where
requestls go to multiple facilities. The CE (requester)
may also enter additional information in the ‘Comments’
section“of the SERT that may be useful to the recipient
(DOEYhof the request. The field is also used for DOE to
respond directly back to the DOL in response to
comments.

) C. Once the request is sent through the SERT, the CE
bronzes a copy of the request in the case file.

d. Subcontractor employment indicated. Where claim
documentation indicates subcontractor employment, the CE
reviews the EE-3 and makes a preliminary determination
as to whether the employee is claiming DOE subcontractor
employment. If so, the CE notés this in the ‘Comments’
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section of the SERT and requests any information that
DOE might have to help substantiate that the company was
hired by DOE, or a DOE contractor, to provide a service
on-site during the time period when the employment 4§
claimed. Questions regarding subcontractor employment
are referred to the same operations’ office(s) as),the L
EE-5 package. ;;

e. Response from DOE. The CE will recedve
notification via email when DOE has the documents rgady
for download through SERT. The CE acgesses the SERT,
selects the applicable EE-5(s), downlcads the fide to
his/her computer, and bronzes the ¥esponse into OIS.

f. Upon receipt of an EE-5 fg&om DOE Via SERT, the CE
reviews it for completeness.¢DOE i§ responsible for
selecting one of three optionshpfovided) on the form and
attaching any relevant imfopmatien. £In addition, the
DOE representative completing.the(form must certify its
accuracy. The CE returnsg@ny form that does not meet
these requirements e, DOE for gorrection. The three
options availablefto DOE andgfhe appropriate procedural
responses are as folllows:

(1) EOr any ©f the claimed employment in which DOE
selegts “Option il - Verified Employment,” the CE
accepts £his period as verified and no further
agtion needsdls required.

(2) If DOE selects “Option 2 - No verification is
pdssible, but other pertinent evidence exists,”
this indicates that DOE has some information on the
employee, generally suggesting that the individual
was on site or somehow associated with the
facility, but the information is insufficient for
DOE to provide verification. The CE develops the
case further for employment as outlined in this
chapter.

(3) If DOE selects “Option 3 - No evidence exists
in regard to the claimed employment,” it means that
DOE has no evidence at all regarding the claimed
employment. The CE develops the case further for
employment as outlined in this chapter.
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g. Timeframes. If the CE does not receive a response
from DOE within thirty (30) days of the initial
submission, the CE accesses the SERT system, enters the
claimant’s information, locates and selects the reg@est
for employment verification, and sends a remindepfto the'
DOE operations office, using the “reminder” button. A
memo is not necessary, since the SERT system giaintains
the requestor’s or CE’s contact informationgdand the ¥
initial request. The CE bronzes the notificatién in the
case file. 1If DOE is ultimately unable to Wefify
employment, the CE is to proceed withgbther available
development actions.

h. No Response from DOE. If the CEldoes not receive a
response from the DOE within sdkty (60)¥adags from the
initial request, additional de€velopment 1§ necessary.

(1) Contact DOE bygtelephone. LIf no response is
received, the CE ¢ontacts,theappropriate
Operations Office ‘bygtelephone or emails the DOE
PoC and inquines, about the request for employment
verification{ The CEfasks the contact person
whether a &esponSe_to employment verification will
be forthcomingd If "DOE responds via telephone that
they hé&ve no ‘tecords to verify employment, the CE
documents s£his dm the case file with a memo
outlining DOE’s response. This serves as the “EE-
S5“mfor purposes of a DOE response.

(2)4 Contact the claimant. If, after sixty (60)
ddys there is no response from DOE, the CE contacts
the claimant for additional employment information.
In“@ases where a response from DOE is received
indicating that no records are available, the CE
may contact the claimant for additional employment
information immediately. In this case, the CE does
not wait for sixty (60) days to lapse.

i DAR Process. For cases involving DOE contractor
employees, the CE makes a request to DOE for records
useful for developing information regarding toxic
exposures and other purposes. Although CEs use DAR
records predominately in the adjudication of the toxic
exposure component of Part E cases, DAR records can also
contribute to the evidence of covered employment,
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especially in cases involving DOE subcontractor
employment or employees who are on official travel from
one DOE facility to another and considered by DOE to be
“visiting” on site. DAR records can include site N
medical records, job descriptions, radiological recordsﬁ@g
incident or accident reports, and others. 1In theypast,
requests for DAR records were made of DOE oncé
employment was confirmed. However, with theé
implementation of the SERT system, the CE4{initiates a
DAR request at the same time as the EE-5, empdoyment
verification request. 1In situations where, DAR)regords
are needed, the assigned CE should imnclude“the “request
for those records in the EE-5 package that 18 submitted
to DOE through the SERT system. £ For mere details on the
DAR process, refer to Chapter £~0700.

it Dosimetry Records. It isjgéneraldprogram policy
for NIOSH to obtain dosimetry records from DOE as part
of the dose reconstruction precess)¥ The dosimetry
records become associatedgwith the file when the DO
receives NIOSH’s fimal dose regonstruction report.
Nevertheless, in4Cases whefegdose records may be useful
for confirming €hat an_dindividual was on-site, or was
monitored fop radibation exposure, the CE may request
such recordé from DOE as part of employment development.
Dosimetrydrecon@s pertaining to different DOE facilities
can representddifferent periods of site presence. If
theregiigpa questign as to the dates of on-site presence
represented bypand employee’s dosimetry records, the CE
shéuld séek clarification from the Policy Branch.

g% Contacting Corporate Verifiers. Private companies
operate many of the facilities designated as AWE or beryllium
vendor faGilities under the EEOICPA. Neither DOE nor any of
its)predegessors have possession of these employment or
personmed records. The DEEOIC refers to companies that have
documentation pertaining to such covered facilities as
corporate verifiers. Many of these companies are still in
buginess, or have been bought by other companies that have
retained records of past employees. Several of the companies
retaining possession of relevant employee records have agreed
to provide employment verification for purposes of
adjudicating claims under the EEOICPA. For each facility
that is identified as having a corporate verifier, the EPOD
provides the name and contact information for the corporate
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verifier. The CE follows the instructions listed in the EPOD
to obtain such employment information. General procedures
for handling corporate verifiers include:

a. Contact the corporate verifier via EPOD
instructions. This involves providing them with¥the
information and/or forms they need to answer questions
about the claimed employment. This can ingdude ¥
providing them with copies of the EE-1 or€EE-24and/or a
letter providing the employee’s name, the casée
identification number (or the full SSN ifhrequired by
the corporate verifier), date of bi#fh, employeX name,
and the dates of claimed employmenty

b. Upon receipt of a response from theyedrporate
verifier, the CE reviews it €0 determine“if it is
sufficient to verify the claimed perio@ of employment.
If the corporate verifigr affirms),thé entire period of
claimed employment, the CE aecepts the period as
factual. The CE obtaingygthe verification from corporate
verifiers in writim@¥y While employment verification can
be initiated through a phonercall, there must be
documentation from thegverifier in the case file to
substantiatega finding of covered employment. In some
instances, 4@ corporate verifier can verify that the
employee gworkedfor ayspecific company, but not the
location of, that employment. If the corporate verifier
is unable to substantiate the claimed period of
empdloyment, ozpéan only substantiate a portion of it, or
canonlyf substantiate employment with the company, but
not atda covered location, the CE will need to request
additional information from other sources. The CE can
proceed wWith a request to the Social Security
Administration (SSA) for information as described in
paragraph 10 of this chapter, and should ask the
claimant for additional information, as outlined in
paragraph 12 of this chapter, as appropriate.

c. If verification is for beryllium sensitivity or
CBD, the CE need not verify all employment, only enough
employment sufficient to substantiate the exposure at
any time during a covered time period. For additional
information regarding development of beryllium claims,
refer to Chapter 2-1000.
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d. Corporate verifiers sometimes change. If a CE
learns of a change in contact information or locates new
contact information, this information must be sent to
the National Office Employment Contact in the Poligy
Branch.

10. Verifying Employment through the SSA. The SSA records
provide a history of quarterly wages and earning§ forgeach
company the employee worked for during the coufse offhis/her
career. Absent confirmation of employment throughf ORISE{
DOE, or a corporate verifier, the CE requestsiadditional
information from the SSA. Also, for those facilities for
which the EPOD does not provide any suggested employment
verification pathway, the CE requestg records from the SSA by
following the procedures outlined below:

a. SSA earnings records are ‘geeivedffrom the
claimant, if available, 46r the CE,digitally faxes a
completed Form SSA-581/to SSAgto obtain this information
(See Exhibit 2). The formg@ds also located on the shared
drive in the Formsgfelder within the Policies and
Procedures foldex). The prOgé€ss to obtain earnings
records using Form SSA=581 is as follows:

(1) Bhe CE completes the top portion of the Number
Holdér’s Imformation section on the SSA-581. This
includegl the fellowing information: name; social
security nunber; date of birth of the employee;
date of ‘dedth of the employee (if applicable); and
oth@€r name(s) used. The CE completes the form with
thhe years deemed necessary to verify employment
and/or establish wage-loss on the “Year (s)
Requested” line. In the box entitled, Signature of
Organization Official, the CE types his or her name
(signature is not required) and in the “Office”
box, select the correct district office location
from the drop down menu. The CE dates the form and
lists his or her direct phone number, along with
the district office fax number. The CE capitalizes
all entries on the SSA-581. ’

(2) The completed SSA-581 must be digitally faxed
to SSA using fax number 877-278-7067. A cover
letter is not required with the SSA-581. The CE is
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responsible for bronzing into OIS the completed
SSA-581 and fax receipt.

(3) If the faxed SSA-581 is deficient, the SS
contacts the CE directly to explain the defi

the employee’s social security numbe
reason(s) for the rejected SSA-581.
must be bronzed into OIS with rec
not related to the particular g

(4) The POC forwards the
581 to the assigned CE.
corrections, the CE di

SSA-581 to FAX number 41 > Cover sheet is
' to a reject. The

CE is responsible
document received

1 processing of a SSA-581, the
ent of earnings, known as an
SA will mail the SSA-L460 to the

il Room (CMR), located in London,

If the CE does not receive a completed SSA-
0 within thirty (30) days of the faxed SSA-581,
CE calls the SSA to determine the status of the
sst. If the SSA indicates that the SSA-581 was
ot received, the CE must refax the SSA-581 in
ccordance with Step 4. After the SSA-581 is
refaxed, the CE must follow-up with the SSA within
thirty (30) days. Otherwise, the CE obtains the
status and monitors for SSA response.

(7) Inquiries to the SSA are made by calling one
of six phone numbers (Modules) depending upon the
last four digits of the relevant Social Security
number (See Exhibit 3). When calling the SSA, the
following information should be available to
expedite the inquiry:
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(a) SSA-issued job code (8015). The four-
digit job code appears in the “Requesting
organization” section of the SSA-581 form.

(b) Name of your organization.

(c) A copy of the SSA-581 or earning$
statement in question.

(d) The full SSN of the number Holder : j?f
(employee), or the control numbef from the g
earnings statement.

(8) Upon receipt of a completed SSASL460, “Bhe “CE
documents receipt of the SSA response in ECS. Should the
SSA fail to submit an SSA-L460 after following up within
the established procedures, th€& CE proceeds with claim
adjudication based upon the €viden€e contained in the
case record.

11. Center for Construction Reseaxch and Training. The
Center for Construction Researefi”and Training, formerly known
as the Center to Protectmilorkers’ Rilghts (CPWR) and which
continues to utilize the acronyip€PWR, is a research,
development and traifiing agm of the Building and Construction
Trades Department oBCTB)fof the"American Federation of Labor-
Congress of Industrial Qrganizations (AFL-CIO). The DEEOIC
contracted withdh CPWRMto maintain a database of
contractor/subcentféactor, employers at certain DOE facilities.

a. Web-accessible database. To substantiate the
existencé of a “contract between DOE and a contractor,
GPWR created a web-accessible database, which the CE can
use inhdentifying and confirming the existence of
contractor or subcontractor employers at certain covered
facilities. Facilities for which CPWR has contractor
and subcontractor information are identified in the EPOD
asgCPWR.” If the CE determines that the claimed
employment involves subcontractor employment at a
facility in which the EPOD indicates “CPWR has
contractor/subcontractor information,” the CE first
reviews the EE-5, the DAR request, and any material
received from DOE. If this information is insufficient
for a finding of covered employment, the CE reviews the
CPWR database for any information linking the claimed
employer to the claimed DOE facility, by following these
instructions:
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(1) The CE goes to www.btcomp.oxrg. A log-on
'screen appears. Each DO has been assigned one
original user name and password.

(2) Upon access to the web site, a disclaimer é%
notes that the database is a general informagion
resource tool. It does not contain all 6f the)y
documents that relate to DOE contracto#£s and/or
subcontractors. However, the DEEOIC<considers the
information available in the database tofbe
accurate and correct. Once the GE¥agcepts the
disclaimer, the database opens into basic search
mode. The database allows varieus ways \to search
for information: by subcongfactoryname; by site; or
by scrolling down the sub@ontractorymaster list.

"",'-L\I.'-n

(3) To search by contractef/subcéntractor name,
the CE enters the ndmeVof the cdmpany identified in
the evidence from/the case record. The company
name may be the cuprefht recognized employer name,
an acronym foxfithe employgr, or a previous version
of the name4d Thée CE €earches the database using
various cofmbinatiions of spellings or any known
aliasesgfor th€ employer name. This increases the
likelihcdod ofa, positive outcome and reduces the
numbér of sffalse‘hegative results. For example, if
a CEVeéentérs the name “Bowles Construction Company, ”
ghHépdatabasedreturns a negative result. However,
1if the CEnenters “Bowles” or “Bowles Construction,”
thefemployer appears in the return.

(4), To search by site, i.e., covered facility, the
CE ‘@licks on the list box labeled “by site” on the
left hand side of the screen and selects the
facility for which he or she is seeking contractor
or subcontractor information. This returns all
employers known by CPWR linked to that facility.

It may be necessary for the CE to scroll down to
view all named employers. To view detail for a
named empldyer, the CE merely needs to access the
“view” link under the options category. In some
instances, a contractor or subcontractor name might
be linked to multiple covered facilities. 1In these
instances, the detailed return for the employer is
separated into sections by covered site.
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(5) The CE may also search the comprehensive
listing (master list) of all contractor employers
listed in the database which appears if no name or
site search criteria are applied, or if the optiomy

. . 16,
“show all” is selected. A unique document XV
3
2t
¥

identification (Doc Id) has been assigned toeach \
contractual finding. CPWR uses the DocZd as“a y |

means of tracking. The Doc Id can algd be used ol
search BtComp, if it is known.

(6) After the CE has accessed tHHedatabase and
conducted appropriate researchdto locate a
contractor/subcontractor, the CE documents the case
file in OIS. 1In the case @f a positive result, the
CE prints a copy of the sEreen, fori@IS bronzing.
The printout must show @ll the results of the
database search, includingythe employer name; site
name; contractual pelationship dndicator; dates
verified; type of [work pexformed; a description of
evidence; documentyEd;” and date of database update.
Generally, thi@informatign must be printed using a
“landscape”gprint modemsetting. The printout
should also. list the date of the database search,
the datghof “the latest update of a facility, and
any offthe pertinent facts. If no results are
foun@d fromfa database search, the CE completes a
“Memopandum togthe File,” noting the lack of
imformation 4n the database for the claimed
contracterf/subcontractor. The CE bronzes the
completed memo into OIS.

(7). The sole purpose of the database is to
establish a relationship between a DOE facility and
a contractor or subcontractor employer. A positive
result may return varying levels of information
about an employer linked to a facility. For
example, a database return may merely list that a
contractor or subcontractor was linked to a
particular facility, but not when. Furthermore,
the existence of a contract between the company and
the DOE could be for a wide range of items or
services. Under the EEOICPA, only contracts for
services performed on the premises of the DOE
facility are covered. Once a CE establishes that a
contract existed between a company and the DOE, it
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is still necessary to establish that the contract
was for a covered service, per paragraph 13 of this
chapter. In addition to the database results,
additional development may be needed independeft of
the database to ensure that such evidentiaryf'gaps fﬁ
are filled. The CE may contact the NationalWOffice ﬁ
Policy Branch regarding questions or oth€r matkers
relating to the use of subcontractor database.

¥

? 4

(8) If the contractor or subcontractorhds not
listed in the database, additional“dewelopment is
necessary. The CE is not to asgsume that a{search
of the database that does not "return any results
establishes that the claimg@ empleyer was not a
contractor or subcontractor.

b. Requests for contractual @nformatden. In those
instances in which BtComp.o¥g does ndt return a positive
result on a contractor for subeentradctor, the DO POC will
send a request via emally &6 the CPWR designated point of
contact at CPWR togEfesecarch dogumentation supporting a
contractual relagionship wiighi’a DOE facility. (Note:
This search wild be at.a facility level and not at the
employee level. “Th€re wiTl be no searches conducted for
employee re@ords) . jThe request should include the name
of the cofitract®r/subeontractor, the name of the trade,
the DOE site, fand the time period of contracted work.
The CRBWRpwill reséarch its records and respond directly
to the DO POC,hifia email, with its findings within
twenty {(20) business days of receipt of the request.

CcY Reguests for supporting documentation. In cases
where the CE conducts a search of BtComp, finds positive
results, and needs a copy of the supporting
documentation, the DOE POC sends the request to the to
the National Office, to submit the request to CPWR. In
its request, the DO references the BtComp Document-ID
number and the reason for the request. CEs request this
documentation if it is being used to resolve a
discrepancy in the case file, or if the documentation is
needed for litigation purposes. The processing of this
type of request will be at the discretion of the
National Office. The CPWR will respond with a copy of
the documentation within five (5) business days of the
receipt of the request.
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d. Forwarding of contractual information. If a CE
obtains documentation during case development that
substantiates a contractual relationship between a
contractor and/or subcontractor and a DOE facility Moty

already included in the database, he or she is tg ;%i_
forward a copy of that documentation to CPWR. The }%
documentation is to be sent by the DO POC viadUSPSW ko 45

&5/

the current CPWR contact person at CPWR logdted at 84844
Georgia Avenue, Suite 1000, Silver Springf Maryland
20910, or scanned and emailed to the POC at“GPWR that
maintains these records. The CPWR wildffre¥iew the
documentation, update BtComp, and rgfain the
documentation in their files. -

12. Other Employment Evidence. Evyddence offemployment by
DOE, a DOE contractor, beryllium ¥endoxf, or atiomic weapons
employer may be made by the submisslleh of aAy trustworthy
contemporaneous records that©n theirBfacé, or in conjunction
with other such records, establishmthat the employee was so
employed, along with the locatdon and time period of such
employment. No single @d@@ument notgd in this section is
likely to provide alldelements fleeded for a finding of
covered employment, dut rather each piece of evidence can
contribute valuablie eléménts needed to make a finding of
covered employment.

Documentation fromfthe fellowing sources may be considered:

a. Records orxddocuments created by any federal
governmefit agency (including verified information
submitfed for security clearance and dosimetry badging),
any, tribal government or any state, county, city or
locald, government office, agency, department, board or
other lentity or other public agency or office.

g Records or documents created as a byproduct of any
regularly conducted business activity, or by an entity
that acted as a contractor or subcontractor to DOE.

C. DEEOIC internal resources. The DEEOIC DOs each
have gained experience with the facilities covered under
this program. In the adjudication of claims, each
office will accumulate documentation substantiating
various subcontractor relationships. Once such a
relationship has been established at a facility for a
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given time period, the CE can use this information in

the adjudication of other cases in which the same
subcontractor employment is claimed during the same time
period. Therefore, as noted in paragraph 11, any suchgy,
documentation accumulated during the course of @
adjudicating a claim that substantiates a contractual
relationship with a covered DOE facility, must be
forwarded to CPWR. CPWR will then update th€& BtComp
database based on information substantiatéd, by £his
documentation.

d. Affidavits or other types of sidlgned statements
attesting to the accuracy of a claims The CE requests
that the claimant use the EE-4 Employment History
Affidavit to collect statement® from knowle€dgeable
parties. Statements provided by w@y of an affidavit are
considered in conjunction withQlefther e@idence submitted
in support of a claim. Affidavibs ade particularly
appropriate as a meansfof demenstrating that an employee
worked at a particular Deg@tion ‘and are best used in
concert other infoxmation, such as SSA records.
Affidavits alonedare usualdiygginsufficient to prove the
existence of a€ontractual relationship between DOE and
a company.

The CE ha$é the@iscretion to assign probative weight to
differentVaffddavits. For example, the CE may find that
an afffidavit fromda former CEO of an employer has
sigdificantly mdre probative value than that of one from
a tempop@ry worker who had no reason to be well-informed
on hisdher employer’s contractual relationship with DOE
oxrha DOE contractor. The CE must use his or her own
judgmentto ascertain what weight to give to any given
pieceé of evidence, including affidavits. The CE is to
asseds the probative value of affidavits by applying
thése general parameters:

(1) Affiliation of affiant to employee (co-worker
vs. family member). Affidavits from co-workers and
managers carry more weight than those from family
members, as they would be in a better position to
provide details about work.

(2) Descriptive vs. vague employment information.
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13. Subcontractor Employme

More detailed affidavits carry more weight than
vague, generalized statements because more specific
information is more easily corroborated than that
which is ambiguous.

(3) First-hand knowledge vs. second-hand
knowledge. An affidavit not containing &£
knowledge has very little probative va
nothing more than hearsay.

(4) Compliments other evidence
contradictions. When documentsz

value of the remainder of
affidavit is high.
affidavit is in confli i aterial in the
file, its probative value)i i

beryllium vendors and DOE £
Act, provided that certad

Definitio

An entity engaged in a
ess arrangement with DOE to
produce material, or manage

An entity engaged in a
racted business arrangement with a DOE
tractor to provide a service on-site.

3) Service. In order for an individual working

or a subcontractor to be determined to have
performed a “service” at a covered facility, the
individual must have performed work or labor for
the benefit of DOE within the boundaries of the
facility. Examples of workers providing such
services include janitors, construction and
maintenance workers. The delivery and loading or
unloading of goods alone is not a service and is
not covered for any occupation, including workers
involved in the delivery and loading or unloading
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of goods for construction and/or maintenance
activities.

(4) Contract. An agreement to perform a ser
in exchange for compensation, usually memori
by a memorandum of understanding, a cooperat
agreement, an actual written contract,
of written or implied agreement, is c
contract for the purpose of determin

loyee on the
covered
ental components

b. Standard. Mere presence
premises of a facility
employment. There are
that must be met befor
subcontractor emp
are:

n the claimed subcontractor and a DOE
the facility or the identified vendor
ng the covered time frame); and

the employment activities (work or labor) took
on the premises of the covered facility.

C. ubcontractor employment at beryllium vendor
ities. Under the Act, persons providing a service
on the premises of beryllium vendors during covered time
periods are entitled to the same benefits as employees
of the beryllium vendor during those same covered time
periods. For some beryllium vendors, the corporate
verifier for the vendor at which the subcontractor
performed work has records of subcontractor employees
and, therefore, in verifying beryllium vendor sub-
contractor employment the CE first contacts the
corporate verifier for any information he or she has on
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the individual and his or her subcontractor employer.

In those situations in which an employee is alleging
beryllium sub-contractor employment and the beryllium
vendor is unable to confirm employment, the CE usesi'SS&n
records, affidavits and other evidence as descrip@d in ()
this chapter. : '

S

d. Subcontractor employment at DOE faciliffes.

Because DOE generally did not keep record§ of efibloyees
of subcontractors, the CE is faced with parti€ular
evidentiary challenges in establishingi"subcontractor
employment. To establish each of the eleménts meeded, a
CE generally will find it necessary o gather and
evaluate documentation from mulgiple “Seurces, including
DOE, the SSA and CPWR.

e. Developing subcontractor ‘€mploymefit. The CE will
likely have to use an agortmentof documentary evidence
to make a finding of coveredgsubcontractor employment.
For example, SSA recordsym@ay show that the employee
worked for SentellgB¥oethers, thus establishing verified
earnings. Documégntation f@¥em CPWR may show that Sentell
Brothers was a @ubcodtzactor during the period of
verified earmingshat K-25," x-20, Y-12 and Oak Ridge in
general. 2he DOE may also provide documentation showing
that the@mployee hadha clearance to work at K-25 doing
constructionr dosdmetry badging information specific
to K-Z0% In thisdsituation, the CE likely has
sufficient docuflentation to make a determination that
thejemployee worked as a K-25 subcontractor employee
duringfthe time period for which the earnings, the
cohtractual information and the presence on the premises
requirements are all met.

For @411 instances in which the CE is required to
evaluate potential subcontractor employment, the CE
writes a memo to the file delineating every period of
claimed subcontractor employment and specifying the
evidence in the case file that supports each of the
following:

(1) the claimed subcontractor was in a contractual
relationship with a DOE contractor,
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(2) the subcontractor provided a service to DOE on
the premises of the DOE facility, and

(3) the employee was engaged in providing that
service on site, including the number of days the
employee was engaged in that service.

The memo should also provide an explanationfas to why
the standard was or was not met (see Exhibit 4 &for
sample memo) .

14. Researcher Employment at DOE Faciliffes. A DOEY
contractor employee is also defined as “An individual who is
or was in residence at a Department @f Energy facility as a
researcher for one or more periodsgaggregatinggat least 24
months.” In order for an employe€,to meet the “researcher”
provision under the Act, the followlng crit€ria must be met:

a. Research. There needs aopbe ‘Probative evidence in
the file that the indivadwal was actually performing
research on the premises'of the DOE facility. Visiting
the site, obtaindng medicallfests on-site, or similar
non-work related, reasons,that people may have for being
on-site at agPOE“fa€ility, does not qualify under this
provision. £ Evidence,useful in documenting that an
individuall wasgperforming research on-site includes
published Journal asticles, affidavits, or some other
docunéntation, affdrming that the individual was engaged
in Zesearch.

b. Ddving on-site not required. Although some DOE
fagilities provide dormitory-style accommodations which
often house researchers, “in residence” can be satisfied
by working “on the premises,” and the individual need
not lave been living on the premises of the DOE
facility.

cP! Research can be unpaid. There is no requirement
that the researcher is/was paid for the work.

15. Employees of Federal or State governments other than DOE
and its predecessors. Employees of federal and state
governments, (other than direct employees of DOE, ERDA, the
AEC or MED) can be DOE contractor employees, as outlined in
this paragraph.
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a. Standard. A civilian employee of a state or

federal government agency can be considered a “DOE

contractor employee” if
(1) the government agency employing the individualih
is found to have entered into a contract with, DOE ?ﬁ
for the accomplishment of one or more sgrvicesion /
the premises of that DOE facility thagf’such
government agency was not statutoril¥ obli@ated to
perform, and

(2) DOE compensated the agencg for that service.

b. Proof of contract. The DQgcontacts thé federal or
state agency directly in an efifort Lo obtaln the desired
information. The District Dikectdr is responsible for
managing any necessary coordination wih federal and
state agencies. Any timeg'documentati®n is obtained from
these agencies, copiesfare tolbe provided to the
National Office. The CEshould not pressure a state or
federal agency to grdduce employment or contractual
records.

Cr If the @vidende is unclear as to whether employment
by a statedor federal agency can be determined to be DOE
contracte® empldoymenthusing the guidance in this
paragraph, the CE obtains clarification from the
claim@nth The CEfreviews any documentation submitted by
thedfclaimant ahd undertakes any additional development
necessaxry to clarify the individual’s employment status,
Includling any needed input from the National Office
Podicy“Branch.

Upon [finding that the employee does not meet the
defifiltion of a “DOE contractor employee” who worked for
alstate or federal agency, and where this is the sole
employment listed on the Form EE-3, the CE issues a
recommended decision denying the claim on the basis that
the employment by the state or federal agency does not
qualify the claimant as a “DOE contractor employee” as
defined in the EEOQOICPA.

d. Uniformed Members of the Military. A claimant
cannot obtain EEOICPA benefits based upon service in the
military. If the claimant provides information or
identifies himself/herself as military personnel, the CE




FEDERAL (EEOICPA) PROCEDURE MANUAL Chapter 2-0500

Part 2 - Claims Establishing Covered Employment

sends a letter to the claimant stating that uniformed
military personnel are ineligible for benefits under the
EEOICPA. Only civilian employees who performed services
on the premises of DOE facilities, via contracts, are™“ ()
DOE contractor employees. ‘g

16. Evaluating Evidence to Verify Employment. On€e the)CE
receives all available evidence, he or she has @0 detgrmine
if the evidence is sufficient to verify the three componentsw
of covered employment listed in paragraph 5 of thi$§ chapter.
The CE evaluates all evidence carefully and usés discretion
regarding documentation that reasonably g&stablishes “the
presence of the employee at a particular(facility during
certain periods of time. Additionaldly, with regard to
subcontractor employment, the evidghce must “feaSonably
satisfy all the components necess@ry td establish covered
employment. If employment with othexi'statefor federal
entities is claimed, then alldthe compenefits discussed in
paragraph 15 of this chapte® mustgbe, fulfilled. In weighing
the evidence submitted in suppert of covered employment, the
CE considers the totalitflef the evidence and draws
reasonable conclusions.

17. Developing ngn-comered employment. There will be
instances in whi€h the €BE, is only able to match a portion of
the claimed employmeht to“a facility and/or employer listed
in the facilitvidatabasey or there may be no match found. In
these instdndes, ‘the CE communicates this to the claimant.
The CE pfepares a letfter to the claimant explaining which
employment igfcovered under the Act and which is not,
incly@ding“afy pertinent dates. A description of what
constitutestan AWE facility, Beryllium Vendor facility or a
DOE facilidty should be included in the letter. In the event
that the claimant believes some of this non-covered
employment should be covered under the Act, the CE asks the
claimafif to supply any pertinent evidence substantiating the
claim. Namely, the CE asks the claimant to provide evidence
demonstrating that the claimed place of work met the
definition of an AWE, Beryllium Vendor or DOE facility during
the years the employee worked there. For example, a CE may
ask the claimant to submit evidence such as contractual
documents, business reports, internal memos, purchase orders,
news articles, affidavits, etc. A period of thirty (30) days
is granted to the claimant to submit evidence in support of
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extending covered employment to additional
facilities/employers and/or years.

After appropriate development, the CE decides whether aay
evidence submitted warrants a referral to the Nationad
Office. If the claimant submits pertinent evidence
supportive of adding a facility/employer and/or ye@rs of o
coverage, the CE prepares a brief memo to the fidle explaining
the circumstances of the situation and request$§ a reView of
the case file by the National Office. The CE submits a
request to the National Office to make a defefmination
regarding the new evidence of an additiomal covered
facility/employer or years.

18. Additions or modifications togfacility8tafus. While
the EEOICPA defines what constitutes am AWE facility, a
Beryllium Vendor facility and a DOEQfacilitg, updates are
periodically made to facilityfdesignations as new information
becomes available. The National @fifice Policy Branch is
responsible for reviewing newge¥idence and deciding whether
changes should occur togf@eility designations. As such, the
Policy Branch is respdnsible fo¥gevaluating requests for
changes to the covered fagiddity listing or modification of
facility designatiens;dépending on the nature of facility
evidence, the Pallicy Branch undertakes different actions.

a. Atomie, WeaponsegEmployer Facility. New designations
are theleesponsibdlity of DOE. Accordingly, requests
fordnew AWE desdgnations are referred to DOE.

() Time frame changes relating to specific years
ofyprocessing at an AWE facility are the
responsibility of DOL. Evidence must be presented
¢learly demonstrating that the AWE processed or
produced material that emitted radiation and was
used in the production of an atomic weapon at the
AWE facility.

OF Beryllium Vendor. The statutory deadline for
adding additional Beryllium Vendors was December 31,
2002, and therefore no additional Beryllium Vendors can
be designated under the Act.
(1) Time frame changes relating to Be Vendors are
the responsibility of DOL. Evidence must be
presented clearly demonstrating that the Beryllium
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Vendor had a contractual agreement involving
beryllium with DOE, or its predecessors, and that
the company is performing/or did perform those

beryllium-related contractual tasks in the yea¥s™to,

be added to coverage.

[SlR Department of Energy Facility. Facilityfand/on

time frame changes relating to DOE facilityflistingsVané”

the responsibility of DOL. Under the EEOICPA, af'DOE
facility means any building, structure, or prémise,
including the grounds upon which suchgbuildingy
structure, or premise is located ingwhich operations
are, or have been, conducted by, orten behalf of, the
DOE (except for buildings, strudfuresyjpremises,
grounds, or operations covered by Executive Order 12344,
dated February 1, 1982, pert@ining to thé& Naval Nuclear
Propulsion Program); and with “re@ard &©" which DOE has or
had either (A) a proprigfary intexes€f; or (B) entered
into a contract with am entisgmto pProvide management and
operation, management amdgiintegration, environmental
remediation services,hconstrucgion, or maintenance
services.

Interpretinggdand“@pplying the definition of a DOE
facility isfwithin“the adjudicatory authority of the
DEEOIC. 4T0 degerminedpwhether a facility is a DOE
facility undeg® the Act, certain parameters must be met.

(1) | \Operations. To show that operations were
performed on behalf of DOE, the evidence must
démonstrate that DOE paid for operations at that
location. These operations are not limited to
those involving radiation or weapons. Everyday
operations such as providing library services in a
technical library are sufficient to meet ‘this
statutory requirement.

(2) Proprietary Interest. To show that DOE had a
proprietary interest, evidence that DOE owned the
building, structure or premises, such as a deed or
affirmative statement from DOE acknowledging
ownership is required. Proprietary interest can
also include instances in which DOE is
contractually permitted a sufficient level of use
and control over the property to support a
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determination that the property constituted a DOE
facility. DOE ownership of intellectual property
or equipment, regardless of size, does not fulfill
the proprietary interest definition. Moreoverg "DOEn
permitting, safety oversight, or licensing &f work”ﬁ&
relating to use of radiocactive material doesSjhnot '&
convey propriety interest. f’

A

4
(3) Contracts. To show that DOE entéereddnto a ¢
contract with an entity to provide managément and
operation, management and integrdtiony

environmental remediation services, construetion,

or maintenance services, the best possible evidence
is to produce the contractd  Typileallys contracts
with DOE or its predecesgors identify the contract
type on the first page,{so im those“cases in which
contracts are located, it genefally not
difficult to discepnh contract type. The contracts
identified in thig portdon, oflfthe law are among the
more common and slgndficant contracts used
throughout thefDEE complex in the following ways:

(a) WManagement, and Operation (M&O) contracts
are) thosel contracts that DOE often had with
major companies to manage and operate large
DOE facilities, such as Union Carbide and
Carbon ateK-25 and Y-12.

(b)“aManagement and Integration (M&I)
contracts were also used by DOE to run major
DOE sites, but an M&I contractor generally had
numerous smaller site contractors for which
the Mg&I’s job was to “integrate” the work of
the smaller companies. The Idaho National
Laboratory is an example of a DOE facility
which has been run from time to time by M&I
contract. Companies holding M&O and M&I
contracts at DOE facilities are generally
considered the “prime contractor” for that
facility, though sometimes facilities will
change from the M&0O model to the M&I model.

(c) Contracts for environmental remediation
services, construction, or maintenance
services are also common throughout DOE, but
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are generally smaller in size than the major
M&O’s and M&I’s. DOE used remediation
contracts to clean up radiation at numerous
AWE facilities. In these instances, the T
locations are designated as DOE faciliffies fori)
the period of remediation under the DOE :
contract and the remediation workems are
covered.

(d) Some common types of contractsfissued’by
DOE that do not meet the stdtutoxry definition
include research & develoggment, output, and
procurement.

19. Special Circumstances. Theredare seme ‘spe€ial
circumstances regarding eligibili€y foxi'benefits pertinent to
the Naval Nuclear Propulsion Programy@nd EEQOICPA claims from
citizens of the Republic of the Marshall dslands, as outlined
below.

a. Naval NucleargP¥epulsion.4 As noted in the section
above, the statuiory definddon of a DOE facility
specifically ex@ludes,gbuildings, structures, premises,
grounds, or g@perabions covered by Executive Order No.
12344, date@ Februany 1, 1982 (42 U.S. C. 7158 note)
pertaining to #he Nawval Nuclear Propulsion Program.” As
a consequenceflof thdas exclusion, the DEEOIC is unable to
find govered empléyment for those AEC employees and AEC
condractors whoedworked at locations devoted to Naval
Nuclear ;Propulsion operations.

bT Makshall Islands. The DEEOIC has received claims
forteompensation under the EEOICPA from citizens and
nationals of the Republic of the Marshall Islands (RMI).
The Marshallese base their claims on employment related
eXposure arising from the United States’ nuclear weapons
testing program conducted in the RMI. The DOE facility
known as the Pacific Proving Ground was a weapons test
site in the South Pacific from 1946 to 1962.

In 1986, the United States and the Marshall Islands
terminated their trust territory relationship through
enactment of the Compact of Free Association (Compact).
The Compact is a comprehensive document encompassing a
variety of agreements, including a number of socio-
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economic, agricultural, and monetary compensation
programs. Under the Compact, the RMI became an
independent sovereign nation and U.S. laws ceased to
apply unless otherwise specified.

For purposes of the administration of the EEOICP
Compact has been interpreted as precluding c
RMI citizens and nationals. If the CE det
claim for benefits is from a citizen or n
Marshall Islands, the CE explains, in the
law portion of the recommended decisi

nationals of the RMI. The CE i lowing
wording in the conclusions of nmary of the
DEEOIC policy:

Since interpreting
claims by Republi all Islands
(RMI) citizens or based upon
employment i constitute an
invasion o y of the RMI, the

presumptiac i applying a statute
extrate ' invoked. Furthermore,
there 0 be no contrary intent by

Con the presumption and, to the
exte t Comgress has expressed any intent,

f the Compact of Free
etween the United States and the

OICPA to apply extraterritorially in this
uation. :
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EMPLOYMENT VERIFICATION SHEET

This form is used o werify the employment history of an employee named in a claim for compensation under the Energy Employees Cccupational
liness Compensation Program Act of 2000 (EEOICPA). The employment verification and certification must be completad by an official of the
Depariment of Energy. Afl attached documentation (EE-1 or EE-2 Claim for Benefits and EE-3 Employment History) should be reviewed prion

to completion.
" EMPLOYEE INFORMATION (completed by DOE or DOL |
Last name First Name Mi
Employer Facility
Employer;Name 0 0 s | Departmant of Energy Facifty
~ EMPLOYMENT VERleQATION {completed by DOE) i LT
You must select ONE of the followng three opfions and provide the If the emp!

you may request additional Employment Vierification Sheets from the d‘xs‘knct office handlmg the claim 6r make a copy of & blatﬂt sheet

(0 OPTION {— VERIFIEQ EMPLOYMENT

Verified Pesiod 1 ]me to Location of EmploymantActivities, if known (Building, La_i:oratory, Site, Mine, eie.}
[1DOE employee [CJContractor [J3ubcontractor

Varified Peciod 2 Ime to Tocation of Employment Activities, & knowm (Buikiing, Laboratery. Site. Mine. eic.)
[JDOE employze COContractor [[JSubcontractor S &

Verified Psgiod 3 ] From 2 Location of Employmanthwwhes it knewn (Building, Labaratory, Site, Mine, ete.}
[CJDOE employze [CJcentractor [[J5ubeontractor q‘ “

Verified Pesiod 4 |From © Location of Emp!uym'ent Activitizs, if known (Building, Laboratory, Site. Mine. ele.)
[JDOE employze [IContracior DSubcnnhastor %

[] OPTION 2— NO VERIFICATIONIS Possua_’aur ome&amsm EVIDENGE EXISTS
The Department of Energy has conddcted a reasortable search of available records and is unable o verfy the acouracy of the clamed period of
employment. However, evidence has been Identified that ay assist the DOL claims examiner reach a determination of covered employment. Check
2l that apply and attach pertinefit documentatiohijio this )5 needed. a nanative statement can be prepared to summanze findings or
provide clarification.

Security Cle. a'nce& Meadical Heaith Records

Proof of Contrh‘ra\!w Subcpn?actual Relatonship Employee ID Badge

i&:simefer Badge Number Other

[0 @PTION 3—'—-N0 EVIDENCE EXISTS IN REGARD TO THE CLAIMED EMPLOYMENT

The Depar of has conducted a reasonable search of available records and is unsble to identify any evidence that can be used to ether
cencur or disagree with the accuracy of daimed employment. Furthermare, no d tation or other evid has been identified that could assist
the Department phiabor in making a determination of covered employment.

LCERT!FLCAﬂN {completed by DOE)

By swning this empioyment sheet, the Department of Energy is ack dging that it has conductad a reasonable search of available records and that

the information p:ovided on this sheet accurately refects the resuits of that tsearch. For any pesiod of claimed employment that is. not verified by this
form, the Depariment of Energy acknowledges thal it can nether concur nor disagree with the y of claimed employ

Print Name Telephone No: { }

Address.

Signature Date:

EE-5 Employment Verification

Exhibit 1
Page 1 of 2
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INSTRUCTIONS FOR COMPLETING EE-5

DOE is to conduct a reasonable search of existing records inits p ion or in the p¢ ion of certain of its contractors or other
wvendors. The purpose of this record search is to determine if any documentation exists that can be used to verify the sccuracy of
claimed employment for an employee of the DOE or certain DOE contractors or subcontractors. The EE-§ is intended 1o serve a6 the
offisial response to the accuracy of claimed employment. .

The EE-5 is routed to the appropriate action site based on referal guidance provided by the DOE. The facility where emploime_ht is
claimed delermines the DOE site handling the request. 1f you have received this form in error, please conzact the reféming district
office. The EE-5 Employment Verification Sheet is i be completed by an individual authorized to respond on behalf of the DOE.

EMPLOYEE INFORMATION

The DOL claims examiner will generally be responsible for listing employee name, SSN, claimed employer or DFO'E facility where
employment is alfeged to have occumed. This information will be derived from the EE-3 or EE-2 claim form and the EE-3 work history.
A DOE representative muy also complete this section in situations where employze information is svailable that was net listed by fhe
claimant or identified by the claims examiner. y %

EMPLOYMENT YERIFICATION

Select ONE of the three options and provide the appropriate response:

Qotion 1 - Verified Employment Q

If sufiicient evidence exists that would allow the DOE to conclude th&y period‘g?:laimed employment is verifiable, Option 1
should be marked. By verifying employment, the DOE representative is cerlifying that documéntation or other data exisls that
substantiates. the following: ’ i

1. The employee worked for the ciaimed employer;
2. The claimed employer isiwas ether the DOE or a DOE contractoﬁssblconvacmr. and
3. The employee was engaged in employment ac:ivities'u{the premise of the covered facility.

For each period of verifiable employment, list ﬂw?ért and and date. Idenq;!i'z,eaeh separate period of continuous employment.
For certain contractors or subconiraciors, itmay be necessary ioflist multiple periods of continuous employment. If more space
is needed, complete a new EmploymentVerification § and attach'all the sheets for same employer logether. Specify the
location within the premise of the cov {acility where employment activities occurred. Be as specific as possible. Mark
whether the employee worked dir{oﬂy forthe facility as'a'Department of Energy employee or a contractor or subcontractor at

the covered site.

nce Exi

In certain situations, it may be thatdhe DOE does not have sufiicient evidence to verify the accuracy of tha claimed period of
employment (The three criteria @d above), butother evidence exists that may be helpful in making a determination of cov-
ered employmentgpif this isthe case, Optiond@ should be marked and the type of evidence that ewsls is to be identified.

For exampi@, an individua) claims his father vorked as a contractor at a covered DOE facifity. Research conducted by the
DQE repfesentaiive is unable o identify any personal information to verify employmen:. However, records are found that
establish the facifity did hava a contract with the employee’s company. In this situation, the DOE represeniative will mark that
veriﬁcaﬁoniamt pbssible, but other informalion is available. Check the eniry next 1o "Proof of Contraciual or Subcontraciual
=13l ogship' sqs!_h:_n'ach a copy of the perinent evidence to the form or provide a signed s:atement summarizing the findings.

QOption 3 - No Evidence Exists in Regard tp the Claimed Employment

If 8. reascnable search of records has fafled to produce any documentation or other inforrnation that can be used to venfy the
accuracy of the claimad period of employment, Option 3 should be selected. This is only to be marked if the DOZ & reasen-
ably certain thal no documentation exists pertaining o the empioyee or his or her employer. Selecting Option 3 indicatas that
DOE can néither concur nor disagree with the accuracy of alleged employment.

CERTIFICATION

Each separate employer theet is 1o be signed by an official of the DOE respensible for the accuracy of any employment verification
datagprovided. If the same individual is certifying multiple employer sheets, it is only necessary to provide contact information on the
first sheel All employer sheets must be signed by a representative of the DOE to be considered complete. The completed sheet is to
be returnad to the refering Department of Laber district office.

Exhibit 1
Page 2 of 2
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Social Secunty Administration OMB rgg }Igspgfg;(elg

Authorization to Obtain Earnings Data from the
Social Security Administration

Maif Social Secunity Administration Requesting  SSA Job No 8015 Index 03
completed PO Box 33011 organization: U S DEPARTMENT OF LABOR
formto: Baltimore, MD 21290-3011 P.0. Box 8306

LONDON, KY 40742-8306

Number Haolder's Information

First Name:

|
Last Name: | I
i EEAERREEEER
[T I-CT-[T T oagffbean [ Wl-[gr]-[ [ [ 1]

Month Day Year Month Day

magemss, [ | | [ [ [ [ [[] NP (4 []

and Last Mame

vsoorerort [ [ [ [ [ [ [ [P T 1 [Nl | | [ ]]

Eamings:

Date of Birth:

through

fear(s) ¥ Y Y Y X YA YIRY,
Requested:

AR T

through

Y Y Y 9 ¥_ Y Y Y

| am the individual to whomuthe recordfinformation applies or that person's parent (if a minor) or legal guardian, or a person
who is authorized to signfon behalf ofthe individual to whom the record/information applies. Please fumish the requesting
organization, or i{s designees, an itemized statement of all amounts of eamings reported to my record, or o the record
identified above, forthe periodsSpecified on this form. Please include the identification numbers, names, and addresses of
the reporting employers. | de€lare under penalty of perjury that i have examined all the information on this form, and
on any accompanying statements of forms, and it is true and correct to the best of my knowledge.

Signatureof Number Holder (or authorized representative) Date | | l“ —I"‘I_ | I r J
MM GYG) YYYY
Printed Name (if other than Relationship (if othar than number holder)
number holder) [] Spouse
Address ; State [] tegal Representative
 [[] Other (specify)
City ZIP Code Phone Number

Requesting Organization’s Information
SSA must receive this form within 60 days from the date signed by the Number Holder (or Authorized Represeniative)

Signature of Organization Official Office Date

Phone Number Fax Number

DHNHAER T EER

Form $SA-581-0P5 (01-2015) Page 1

FOR SSA USE ONLY 1 2 [O3 4

Exhibit 2

Page 1 of 2



FEDERAL (EEOICPA) PROCEDURE MANUAL Chapter 2-0500

Part 2 - Claims Establishing Covered Employment

IMPORTANT INFORMATION

Privacy Act Statement
Zollection and Use of Personal Information

Section 205{c}(2)(A) of the Social Security Act, as amended, authorizes us to collect this information. We
will use the information you provide to obtain eamings data. Fumishing us this informationiis voluntary"
However, failing to provide us with all or part of the information may prevent an acturate and'timely -
decision on any claim filed. We rarely use the information you supply us for any'purpose otherthan to
produce an itemized statement of eamings. However, we may use the mformatlon for the administration
of our programs including sharing information:

1. To comply with Federal laws requiring the release of information frem our records (e.g., to the
Government Accountability Office and Department of Veterans Affairs); and,

2. To facilitate statistical research, audit, or investigative@activities necessary to ensure the integrity
and improvement of our programs (e.g., to the Bureau of the Census and io private entities
under contract with us).

A complete list of when we may share your information with others, called routine uses, is available in our
Privacy Act System of Records Notice 60-0059, entitied, Eamings Recording and Self-Employment
Income System. Additional information about this. and other system of records notices and our programs
is available online at www .socialsecurity.go¥ or at'your locahSocial Security office.

We may share the information you provide o othér health\agencies through computer matching
programs. Matching programs compare ourrecords with records kept by other Federal, State or local
govemment agencies. We use thé€ information from these programs to establish or verify a person’s
eligibility for federally funded of administered benefit programs and for repayment of incorrect payments
or delinquent debts under these programs.

Paperwork Reduction Act Statement - This information collection meets the requirements of 44 U.S.C.
§ 3507, as amended by section 2 of the Paperwork Reduction Act of 1935. You do not need to answer
these questions unless wedisplay a valid Office of Management and Budget control number. We
estimate that it will take about 2 minutes to read the instructions, gather the facts, and answer the
questions. Send onfy comments relating to our time estimate above to: SSA, 6401 Security Bivd,
Baltimore, M[1'271235-6401.

Form SSA-581-OP5 (01-2016) Pags 2

Exhibit 2
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| SSN Ran 1p Desk
(Last 4 di | Telephone No
0000-0999 410-966-1247
1000-1999 Mod 410-966-565
2000-3999 Mod 410-597-
4000-5999 Mod 410-96 12
6000-7999 Mod 410- -10
8000~9999 Mod 410-5

Q,:
%
<<,2

Exhibit 3
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Note: In cases of subcontractor employment, the evidence
varies greatly between employees and facilities, so

there is no “one-size fits all.” Sometimes proof of
employment with SSA in conjunction with a DOE clearance Q
and a job category that could only be performed on site -
(plumber) is sufficient, other times more is needed. :%
What follows is an outline that attempts to includée most '
everything, but keep in mind this is just a moded. As _ﬁf
long as the memo delineates the evidence used €o. support

1) employment with a company that had 2) a contraet to

perform services on site at a DOE facilitygandn3) “Che

employee was so employed providing thosedservices, on

that site during those years, then the memo is complete.

DATE:

MEMORANDUM TO: FILE

FROM: CE

SUBJECT : Subcontractor Employment

This is a case in&olving a claim of subcontractor
employment. Mr. Jobnsontelaimed subcontractor
employment at (hamé of facility) for the following
period(s) offitime \(lisf period claimed on claim form).
He stated that he worked as a (name of trade, job title)
for the“folloWwing employers (list the names of the
compahies £6r whom he claims to have been employed) at
(name @f, facility) doing (identify service on site).
Evidencetin the file regarding employment was submitted,
and is summarized below (use only those items for which
there is gorresponding evidence).

DOENprovided (and then specify what DOE provided, such
as clearance records, infirmary records, dose records).
LiSt those here with the date of each record and any
other pertinent information on the record, such as name
of employer or location of work.

Example 1: July 10, 1984 report from the BNL
health unit reporting that he got something in his
eyes while welding some pipe in the XX building.

Exhibit 4

Page 1 of 3
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Example 2: DOE provided a clearance card indicating
that Mr. Johnson was granted a “Q” clearance on
June 10, 1984 to August 30, 1984. The clearance
card identifies his employer as Smalls Mechanica
Contractors, Inc.

Records from the SSA were also obtained. For t period
claimed, they identify the following employersdduri
the noted years (list).

Example: 1985 Smalls Mechanical Cong

A review of the CPWR database was co
showed (explain which subcontracto database
and for what periods of time, for e case

Example: Smalls Meg actors, Inc. - CPWR
BtComp database i : Smalls was a BNL
subcontractor iod of June 18, 1984
through Augu >

ed included (list anything
e that bears on the question of

Other documen
else submitte

whether t ided a service on site at the
facility ' ployer during the years so
employe
P A news clipping from the Tri-Cities
He d ws a photo of a ribbon-cutting ceremony

at Hanford for the construction of XYZ and
identifies Smalls Mechanical Contractors, Inc. as
f the subcontractors on the project.

The) following affidavits were also submitted (list every
sifigle affiant and what they attest - OK to summarize..if
me affiant attests more than once, that also needs to
be noted, especially if the attestations are

inconsistent with each other).

Example: Paul Smith, work associate and friend,
attested that the employee worked for Smalls

Exhibit 4
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Mechanical Contractors at BNL from June 1984 to
August 1985. The work involved the cryogenics lab
and the Isabelle project.

After reviewing all this documentation, I conclude th
Mr. Johnson’s employment for (list dates) is a cover

DOE subcontractor. For this period, SSA records
union records or whatever evidence 1is used) dem
he worked for (name of company), and according
there was a subcontract in place between (compa
(facility) for (years). Additionally, thex ;
infirmary record from DOE which identifig
as having been onsite during the period:
Mr. Smith also attested to the perio

With regard to the period (dates) §
evidence falls short of meeting th for covered
subcontractor employment bec .an
no evidence of being consite o evd f contract,
dates don’t match up.

Exhibit 4
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