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Dear : 
 
This Statement of Reasons is in response to your complaint received on March 7, 2019  
by the Department of Labor alleging a violation of Title IV of the Labor-Management 
Reporting and Disclosure Act of 1959 (LMRDA), as made applicable to elections of 
federal sector unions by 29 C.F.R. § 458.29 and the Civil Service Reform Act of 1978 
(CSRA), 5 U.S.C. § 7120, occurred, in connection with the re-run election of officers of 
Local 17 (Local 17 or local), American Federation of Government Employees (National), 
conducted under the National’s supervision on November 30, 2018.  
 
The Department conducted an investigation of your allegations.  As a result of the 
investigation, the Department has concluded with respect to each of your specific 
allegations that no violation of the LMRDA occurred that may have affected the 
outcome of the election.  
 
You alleged that the local improperly ruled you ineligible to run for local president by 
applying an invalid bylaw provision prohibiting retired members from running for 
office.  Specifically, you alleged that the bylaw provision was illegal because the 
National Executive Council (NEC) did not approve the amendments, and that the 
incumbent local president drafted the retiree-restriction with the intent to prevent you 
from running for office.   Section 401(e) of the LMRDA provides, in relevant part, that 
“every member in good standing shall be eligible to be a candidate to run for office and 
to hold office (subject to . . . reasonable qualifications uniformly imposed) . . .” 29 U.S.C. 
§ 481(e).  Unions may restrict retirees from running for and holding office.  See 29 C.F.R. 
§ 452.93 (The right of retirees to vote may be restricted to the extent provided by the 
constitution/bylaws of the labor organization).  The National Constitution does not 
restrict retired members from running for office.  However, the local’s bylaws, which 
were amended on November 22, 2017, state at section 18 that: “[r]etired members of the 
local may not run for elected office.” 
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The investigation disclosed you retired from federal service on June 30, 2018, five 
months before the November 1, 2018, nominations meeting.  Prior to your retirement, 
you served on the Local 17 Bylaws Committee with , the incumbent 
president, and , the treasurer at that time.  The Bylaws Committee was 
tasked with reviewing and updating the local’s bylaws.  Around October 13, 2017, the 
local mailed a notice to all members, including you, about a referendum vote to be held 
at a special membership meeting regarding the Bylaws Committee’s proposed bylaw 
amendments, including a new provision prohibiting retired members from running for 
office.  That notice identified the date and location of the special membership meeting.  
Included with that notice was a four-page draft of the proposed new bylaws, a URL to 
the existing 1992 local bylaws, and an absentee ballot for the referendum vote.  The vote 
was held at a November 22, 2017 special membership meeting.  The investigation 
disclosed you attended that meeting and voted in favor of adopting the amendments, 
including the prohibition on retired members from running for office.   
 
In summary, the investigation determined that you had the opportunity to challenge 
the inclusion of the retiree-exclusion while serving on the Bylaws Committee, and again 
after you received your referendum notice with the accompanying amendment draft, 
and yet a third opportunity at the voting referendum itself, but you did not do so.  
Instead, you voted in favor of the amendments, including the amendment that excluded 
retired members from running for office.  
 
Regarding your specific allegation that the amended bylaws were invalid because the 
NEC did not approve the amendments, the National Constitution provides the 
procedures for amending bylaws.  Those procedures differ with respect to when the 
amended bylaws take effect, which is further dependent on whether a local has adopted 
the National’s Local Standard Constitution.  For locals governed by the National’s Local 
Standard Constitution, no approval by the NEC is necessary.  Article XI, section 3 of 
Appendix B, Standard Local Constitution, National Constitution, provides that 
“[b]ylaws shall be adopted and amended only after a one month notice to the local’s 
membership and by two-thirds vote of members, either present at a membership 
meeting and voting, with provision for absentee vote, or by mail ballot.  Such bylaws do 
not require NEC approval.”   
 
The Department’s investigation confirmed the amended bylaws were valid because 
they met the requirements of Article XI, section 3 of Appendix B.  At least two-thirds of 
the members attending the special membership meeting on November 22, 2017 voted in 
favor of adopting the amendments.  The local provided its members with the requisite 
one-month notice of the bylaws vote, as well as an absentee ballot to every member.  
The local was not required to obtain NEC approval thereafter because Local 17 is 
governed by the Local Standard Constitution.  Finally, there was no evidence that the 
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cc: J. David Cox, National President 
 American Federation of Government Employees 
 80 F Street, N.W.  
 Washington, DC 20001 
 
 Douglas Massey, President 
 AFGE local 17 
 810 Vermont Avenue, N.W. 
 Washington, DC 20420  
 
 Beverly Dankowitz, Associate Solicitor for Civil Rights and Labor-Management 
 




