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PUORPCSE
This Contract sets forth the basic terms of agreement between
the City of Cieveland, hereinafter referred to as the “City,"'and
the Cleveland Police Patrolmen's Associétion, hereinafter referred
tgl as I"CPPA," regardiné employment of employees iﬁ the _CP?A
bargaining uﬁit_for the purpose of assuring that the opefation and
gervices of the City of Cleveland will be conducted efficiently and

effectively.

RITNESSETH

The parties acknowledge that during the negotiations and/or:
interest arbitration which resulted in this Contract each had the
unlimited right and opportunity to make demands and proposals wiEh'
respect to any sﬁbject or matter not removed'by law or regulation
from the area of collective bargaining and that the understanding
and agreements arrived at by the parties after the exercise of
__those rights and opportunities are -set forth in thié Contract.

Therefore,lthe ?arties voluntarily w&ive the right to demand new
: proposals on any subject or matter, not included herein, ‘during the
term of-this Contract, even though such subject ﬁatter may not have
been within the knowledge or contemplation of either or both éf the.
pérties at the time they negotiated or signed this éontract. If an
agreement is reached between the CPPA and the City, any such
supplemental agreement shall be in writing and subject to the prior
approval of the Executive Beoard of the CPPA and ﬁhe City or their

respective designated representatives.



ARTICLE T |

RECOGNITION
(1) City of Cleveland héieby'recogﬁizes that the Cleveland
Police ﬁatrolmen's ﬁssociation is the sole and exclusive bargaining
agent for all persons employed.iﬁ the rank of Patrol Officer and/or
apprentices by the éity of Cleveland, Division of Police, Depart-
ment of Public Safeﬁy, for the purpose of bargaining with respect
to wages; hours of work, énd other conditions bf employment. The
City shall ndt negotiate with any other employee organiﬁation
concerning bargaining rights for the classifications gf Patrol
Officer and/or apprentices. {City will 'recognize a separaté

exclusive unit of Radio Dispatchers).

ARTICLE II

UNICON SECURITY

(2) Effectivé April 1, 1985, it having been détermined that
at 1eas? 85% of the eligible employees in the bargaining unit of
ithe CPPA are members of the CPPA, then the City agrees that all
employées in the CPPA bargaining unit shall thereafter be either'
- members of the CPPA or be regquired to pay a fair share fee to the
CPPA as a condition of continued emplcyment in accordance with the
terms of Revised Code 4117.0%9(C}, which will be remitted by the
City to the CPPA in accordance ﬁith the statuté. As provided by
that statute such fair share fee requirement shall not be effective
until at least sixty (60) déys following the begiﬁning- of
employment or completion of the probationary period, whichever iz
less. It is further provided that an employee who has completed
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his/hexr probationary period, and is not a member of the CPPA as of
October 1, 1983, and who does not become a member of the CPPA by

Mérch 31, 1984, shall not be requlred to pay the falr share fee

under this provision.

ARTICLE IIT
CHECK-OFF :

(3) The.Cify will deduct regular initiation fees, monthiy
dues and yearly increasés from the pay of. employees in the
'bargaiﬁing unit covered by thié Contract upen receipt from the .
Union of individual written authorization cards-'vbiuntarily
executed by an employee ﬁor that purpose and bearing his signature.
. Provided, that:

(aj An employee shall have the right to revoke such
authorization by giving written notlce to the Clty and Union during
the thirty (30) day' perlod. precadlng the termination of this
Contract. |

| (b) The City's obligation to make deductions _shall'.
terminate automatlcally upon tlmely recelpt of revocation of
authorization or upon transfer to a job classification outSLde the
bargalnlng unit,

{¢) The Union will indemnify and save the City harmless
frdm any action growing out of deductions lereunder and commenced
by an employee against the City (or the City and Union joiﬁtly).

(d) The City will not make any deductions for dues

and/or initiation fees for any employee organization, except as is



provided by courtlorders in-offect on the day of execution of this
agreement.

(e) The Union must providé the City with at least thirty
kBO) déys advance notice of any ohange in the fair share fee amountf

or other wvoluntary contribution amounts.

ARTICLE IV

MANAGEMENT RIGHTS

{4) Excopt ags expressly limited by the terms of this
Contract, any and_oll rights concerned with the management of the
Division of Police are the exclusive and sole responsibility of thé
émployer. .It ig further recogﬁizéd that the City has the right to:

(af Determine matters of inherent managerial ?olicy
which include, but are not limitod to, areas of disoretion or
polioy such ao the functions and programs of the City, standards of
services, its overall budget, utilization of 'technology, and
organizational structure;

(b) Direct, supervise, evaluate or hire employeés and to
determine when and undef what circumstanoes.a vacancy exists;

(c) Maintain and improve the efficiency and effective-
neszg of governmental operations; |

{d) Determine the overall methods, process, meaﬁs, or
perscnnel by which governmeﬁtal operations are.to be conducted;

{e} Suspend, discipline, demote or discharge for just
cause, layoff, transfer, -assign, schodule, promote, or retain
employees;

(f) Determine the adequacy of the work force;
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{(g) Determine the overall mission of the City as a unit
of government;

(h) Reguire employees to use or refrain frontlusing
gspecified uniforms or other tools of'dutyf

{i) Privatize or subcontracﬁ serﬁices conéistent with
the attached settlement agreement;

{(j} Effectively and efficiently manage-the wdrk force;
and,

(k) Take actions to cérry out - and implement the mission
of the City aé a unit of government. The City reserves the right
to implement neﬁ or revised existing policies which do not conflict
with the express terms of this Contract.

(5)I Notwithstanding §4117.0é of the Ohio Revised éode, the
Employer is not required to bargain on any_subjects -- ineluding,
but pot.limited to, those enumerated.above -- resgerved to énd‘
retained by the City under this Article. Therefore, the CPPA
agrees fhat, during the life of this Agreement, the City shall have
no obligation to bargain collectively with respect to the exercise
of any rights reserved-to and retained by it pursuéﬁt to eitheﬁ_
Section 4117.08(C} of éhe Revised Code or pursuant to this Article

of this Agreement,

; ARTICLE V

EMPLOYEE RIGHTS AND REGULATICNS

(6) (a) The City recognizes the right of patrol officers to
be free to join the CPPA, to file grievances, to give testimony in
grievance proceedings, and to hold office in the 6rganization.
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Therefore, the City agrees that there shall be no discrimination,
interference, restraints, cbercion, or feprisal by the City, or any
agent- thereof, against any patrol officer because of CPPA
membership or because of any laﬁful activity in an official
activity in an official capacity on behalf of'CPPA.

| (b) The City and the CPPA hereby reaffirm their
commitments, legalland moral, nét to discriminate.iﬂ.any manner
relating to employment on the basis of race, color, créed,.natioﬁal
brigin, age, sex, or disability. |

'(¢) The City recognizes the right_of the CPPA to select

local officers and alternates to represent  the employees on
grievan;és' arising under the Contract. A local officer or
alternate,l ghall be _perﬁittéd to invéstigate and process a
grievance within his own locatiom as_p?ovided in the Grievance
Procedure during his working hours without loss of regﬁlar
{straight-time) pay, such activity taking into cdnsideration and
with proper regard foxr the depértment's bperationai needs and
'reqﬁireménts. Within the time limits get forth in the Grievance
Procedure; meetings shall bé schedgled at times mutually convenient
and:acceptablé to the City and the CPPA.

(d) Members of the CPPA Bargaining Committee, not to
exceed fivé (5) in number, shall be granted time away from duty.
without loss of straight-time pay or benefits, for the purpose of
negotiating an agreement with the City, or any supplements thereto,

in accordance with past practice.



(e} The CPPA shall provide the City an updated list of
its officers and Bargaining Committee members.
| ARTICLE VI
BULLETIN BOARDS \

(7} The-City agrees to provide the CPPA with locked and glass
enclosed bulletin boards-at mutually selected locations, but not
less than one per district, and the Justice Center, provided that:

'(a) All notices and materials posted on the bulletin
boards must be signed by the President or the First or Second Vice
PreSLdent of the CPPA and must pertain to organlzatlon business.

(b) No notice of a.polltlcal or persocnal nature dlrected
toward an institution or other City employee may be posted.

{c) Upon request from the Safety Director or the
Assistant Safety Directdr, the_CPPA shall remove ény notice'or
other material which the City believes viplaﬁesfParagraphs_(a) or
(bf herein.

ARTICLE VIT

.  LISTING OF NEW EMPLOYEES, RULES AND ORDERS,
. PERSONAL_SFRVICE RECORDS

(8) The City will furnish the CPPA with a list of all new
employees with the Division of Police indicating their starting
date of employment. Upeon the employees’ completion of the training
period, the City will furnish the CPPA with a list 6f the duty
agsgignments of new employees.

(9} All rules, special orders, general pélice orders,
permanent transfers and details shall be issued in written form and
a copy shall be sent to the CPPA no later than the date of issue,
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or the next day if necessary.J All permanent transfers, unless of
©an emetgency"nature, shall bé‘.iSSued to the patrol cofficers
transferred at least seven (7} calendar days; before such transfers
are to take effect.

(10) Operational needs allowing, a paﬁrol officer, upon
reaéénable regquest and dnring normal business hours, shall be.
permitted to feview his personal service record. For the purpose
of this Contract, the personal service record of a patrol officer
shall be limited to attendance records énd evaluations, his medical
bureau récords including any medical (non-psychological)
evaluations, disciplinary' hearings and - cﬂarges, letters of
reprimand and letters of commeﬁdation. Géfbal .disciplinary
.ﬁafnings and disciplinary written reprimands shall be removed from
a_Pglipe Officer's record aftef six (6) wmonths, but all other
disciplinary aétions or penalties will be removed after two (2)
years from the date of the action. |

(11) Wwhenevexr the_City‘producés documents pursuant to a public
records request, the City shall provide the subject patrol officer
a copy of all documents produced when thé public records request
involves five (5) or fewer officers. When the reqﬁest involves
more than five (5) officers, the ﬁnion shall_be provided a copy of
all dOCuménts provided. The City shall provide said copies to the

patrol officer or Union at the same time said records are provided

to the requestor.



ARTICLE VIII.

BILL OF RIGHTS

(12) Bargaining unit members shall be entitled to the
foilowing rights:

(a) A bargaining unit member who is quéstioned as a
suspecﬁ or a witness in an internal investigation ordered by the
Chief of Police or his désignee, shalllbe advised of the nature of
thé internal investigation prior to.such questioning, and"shéll
ultimaﬁely be adviged in writing as to fhe digposition of such
investigation.

(b} Whenever dny bargaining ﬁnit member is subjected to
inﬁerrogation_By'any departmental pergonnel for reasons that could
lead to.disciplinarf_action, and/or.criminal charges, or as a
witness only, the bargaining unit member shall be apprised of the
nature of the investigation priocor to questioniﬁg;

(c) Questioning or interviewing 6f a bargaining unit
member in thé course of an internal;inveétigation will be conducted
at hours reasonably related to a shiﬁt, unlesé operational
necesgities require otherwise. Interrogation sessions shail be for
reasonablé periods of time'and timé shall bé.provided for rest
periods and attendance to physical'necessi;ies. A copy of any
tape, transcript or written statement made pursuant to an

administrative investigation (such as a Form-1 statement) shall be
-provided to the patrol officer immediately following such

\

guestioning or interviewing unless it is a result of a criminal

investigation. '



(d) The bargaining unit member'é home. address and
- photograph shall not be given to the press or news media without
the member's express consent. If any of the aforementioned are
leaked to the media, it will not negate the department's right to
proceed with the matter at hand.

(e) Compléints against a bargaining unit member,;when
designatéd by the Chief to be unfounded, sHall not be included. in
his perscnal filé,' and shall ﬁbt be used in any subsequent
disciplinary proceeding 6r in making promotion decisions.

(f) Before a bargaining unit meﬁber may Eeucharéed with
insubordination dr like offense,_fof refusing to answer questions
-Or participate in an investigation; he shall be advised that such
conduct may be the basis for such a charge..:

| {g) Evidence obtained in 'the_'cqurse ‘of an intermnal
investigation through the use of administrative p;essﬁre,.threats,.
coercion, or promises, éhall noct be admissible'inlany'subsequent
criminal éction.

(h) In a crimihal investigation, interview, or
interrogation, the bargainihg_unit member shall be provided the.
same cénstitutional and statutory safeguards afforded to all
citizens.

(1) In the event that formal disciplinary action before
the Chief of Pclice or the Safety Director is taken against a
bargaining unit member, the bargaining unit member shall have the
right to request the presence of legal counsél and/or omne

representative from the official recognized union when such action
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is taken, and the attorney and/or representative shall have the
right of cross-examination. In a disciplinary hearing before the
Chief Of Police the bargaining unit member may have a
representative present selected byhthé Union.

(j). The attorney for thé City and = the éttorney
representing a bérgaining uﬂit member who has been . charged with
disciplinaxry rules wviolations, or the _bargaining unit member
hiﬁéelf if not represented by counsel shall provide each other,
prior to commencement of disciplinary hearings.before the Director
of Public Safety, with a liét of all persons who will testify at
the hearing, and shall provide an opportunity to- review any
written, factual statements concerning thé subject mgfter of the
hearing; provided, that such disclosure will not compromise any
criminal or internal investigétion or compromise a promise of
chfidenﬁialitf'previously given to such witness. The City shali.
provide the bargaihing unit member, prior to hearing, with copies
of his own written statements dr reports regarding'the.matter_that
iz the subject of thé hearing. Failure to comply with the terms of
this provision will not affect the‘validity of any discipline
~imposed.  Both parties'agree that they will hafe a reasonable
postponement of the heafing to exchange the infofmation} subject tb
the above restrictions on diéclosﬁre.

{k) If any of these procedures ‘are alleged to be
violated;, such allegations shall be subject to the grievance

procedure beginning at the Labor Relations Manager's level of Step

3-4.
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(1) In such cases where the administrétive investigation
is initiated without a citizens' cémplaint} and the-inﬁestigation
could not lead to criminal charges, the City shall not bring
administrativg charges later than one (1) year afﬁer the date
‘within which the Chief.had knowledge of the alleged violation. If
the administrative charges are not brought within one (1) year, the
accused member may be ordered to.réspond to the coﬁplaint and to
the investigation, butlshall'not be subject to'disciplinary'actipn.
The City may bé granted an additional hinety-(goi days for good
~ cause shownf |

(m) A1l complaints filedknra.citizenfagainst.bargaining
unit members shall be ;ﬁbmittéd by the complainant in his or her.
own handwritihg_énd signed.' When a complaint is filed more than
gix (6) months after the date of the alleged event, and the
complaint. could not lead to a criminal charge, Ehé Caccused
bargaining unit member may be ordered to réspond to the éémplaint
.and to the'investigétion, but shall not be subject to disciplinary
action'for that complaint. 'Copies of all such complaints shali
immediately be provided to the bargaining unit member when the
officer is asked té respond. In those cases where the complainant
is.illitefate, tape recordings of ﬁhe complaint shall be made and
retained on file, and the officer shall be given the opportunity to

listen to the tape when asked to respond.
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{(n) When a bargaining unit member requests union
representation with fespeét to disciplinary action against him, he
sﬁall be permitted to call one of the offiCers detailed to full-
time Union duty. |

| ARTICLE IX
SAFETY COMMITTEE
{13) The Directcr of Public Safety, shall chair an Advisory
Safety Committee composed of two (2) representatives selécted by
the CPPA and two (2) representatives selected by the Director of
Public Safety, one of whom shall be the Chief of_Police'br his
deéignee. This Committee shall meet on the dall of the Director of
- Public Safety but at least once every three (3} months, and the
Committee will also meeﬁ within ten (10) days of any written
' request of the CPPA for a meeting, if such special_réquests have
been no more frequent than once every four (4) months. |
ARTICLE X |

PRIOR RULES AND ORDERS

{i4)HThe City agrees that as of the date of the execution of
ﬁhis Contract, any orders, rules br_regulations issued by the
Division of Police, the.Chief of Police, or.theISafety.DireCtor

which are in conflict with any part of this Contract, are ﬁe:eby

repealed and of no force and effect.
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ARTICLE XI

HOURS, OVERTIME, COURT-TIME,
COMPENSATORY TIME, LUNCH BREAK

(15) (a) Work Schedule and Pay Period. The City shall
gchedule officers according tb operational needs on work sﬁifts
with requlaxy starting and quitting times; provided that the Fourth
(4th) Platoon shift may begin on or aftexr 4:00 p.m. in the Fi:st,
Second,_Third, Fourth,.Fifth and 8ixth Districﬁs . The City shall
notify a patfol_officar at least seven (7) calendar days in advance
of.any.perﬁanent change affecting his regular work rotation shifts
and shall not rotate shifts more often than once per month,'excépt
for the annual shift rotation adjustment in the month of May.. Any
regularly scheduled day off ("V-Day") wofked-by én'employee shéll
fbe compensated at the rate of one and one—half.(l—l/z)times the
employee's hourly rate. Thé normal pay period shall be eighty (80)
hours, so tﬁaﬁ employees shall receive one twent?-siith (1/26th) of
their aﬁnual salary every two {2).weeks.and there shéll be twenty-
gix (26) pay periods every calendar yeér.

fb). Work and Luﬁch Breaks. The work. day for the
-emploYeés shall consist of eight (8) hours of Iwork_ with a
| desgsignated starting and quitting time. Eadh employee shall be
entitled to one (1) thirty kBO)_minute break for lunch during each
eight (8) hour shift, and a fifteen (15j minute break for eachlfour
(4) hours of work.thereafter that is contigucus to his shift. Thé_
breaks listed above will be taken at a time consistent with the
operational needs of the Department and no patrol officer may take
a break until properly relieved. Where a patrol officer.has

14



reqﬁeéted and not received.the thirty (30) minute lunc¢h break
during an eight hour shift, that officer shall receive thirty (30}
minutes of straight time pay. Also, where an cfficer has requested
~and nbt receiﬁed the fifteen (15) minute break for each four hours
worked thereafter that is coﬁtigﬁdus to hié shift,lthat officer
- shall receive fifteen (15) minutes of straightltime péy.

(c) Overtime. The City shall be the sole jﬁdge of the
neceggity for overtime. The hourly rate fdr overtime and other
premium compensation shall be computed by dividing.the.émployee's
' annuél salary by two thousand eighty hours (2,080) per year. For
employees assigned_to'a seveﬁ (7) day work period, aii hours in_
excess of forty (40) hours in a work peridd shall be‘coﬁpensated at
the rate of one and one-half (1-1/2) times the employees hourly
rate. fbr all employees assigned to an eight (8) day work perioed,
all hours in excess of forty-eight (48) hours will be compensated
at ;he rate of one and one-half (1-1/2} times the employee's hourly
rate. .All hours workéd in excess of eight (8} hours pef day shall
be considered overtime and compensated at thé rate of one and one-
half (l—l/2) times the employee's houfly'rate. All paid holiday
hours falling on a regularly scheduled éhift and ﬁaid vacation
hours shall be coﬁsidered hours éctually worked for the purpose of
determining overtime. Paid sick leave and compehsator? time off
shall not be counted for the purpose of determining overtime.

There shall be no pyramiding of overtime or other premium pay
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compensation, and overtime shall be computed on the basis of
whatever total overtime hours are greater for the week, either on

a daily or weekly basis,  -but not both.

(d) Call-In Pay. An employee required to report to work

for reasons other than court appeafances, prosecﬁto: reviews,
matters involving the City Law department or other court relgted'or
judicially related matter, when fhe time required is not coﬁtiguous
-'to his/her scheduled time of work, then thé émployee shall be
guaraﬁteed.a minimum of four hours work, compensated at the rate of
" one and one-half (1—1/2) times the employee's regﬁlar rate of pay.
| | (e) an émployee called for jury duty shall be determined
“to be dn a tour of duty and will be coﬁpensated for the jury duty.
To:bé eligible for such pay, the employee must:
(1) present verification of hisfher‘call'to jury
duty; and, |
_. (ii) sur:ender-the compensation received from thé
Coﬁrt for jury duty_tq tﬁe City Treasurer. -

(£) Off-Duty Arrest Pay. Any officer who makes an off-

duty arrest, not including arrests which are made while engaged in

| private security work,.shall receive a minimum.of three {3) hours

.of pay at time and Qne—halfi The arresting officer shall be
  responsib1e for completing all required-paper work .

{g) Court Time. When an empioyee is required to remain

at work after the normal quitting time of his/her regular shift in

'oﬁder to make a court appearaﬁce, proéecutor review, or continued

presence in a court-related matter, the employee will be paid the

16



overtime rate of pay for the actual ﬁime worked in excess of the
employee's normal shift as.provided in paragraph {(c) above. If an
employee is called in when he/she is not regularly scheduled to
work and at a time not contiguous with his/her regular shift for a
court appearance, prosecutor reviéw, dr other court related matter,
the employee shall be paid for a minimum of three (3) hours work at
one and one-half (1-1/2) times the regular hourly rate, provided
that Third Platoon Officers (as defined in GPO 10-80) who must make
a court éppearance on a day oﬁ which the employee works a tour of
duty-shall Ee.guaranteed pray for a minimum of four_(4) hours of
work at one and one-half {(1-1/2) timés the regular hourly rate;

(h) Holiday Pay. Employees who work on holidays shall

be paid at the rate of one and'cnefhalf {1-1/2) times the regular'
hourly rétg on the following basis: Twelve (12) hours of
compensatory time shall bé added to the employee's accumulated
doméensatory time for each eight (8} hour holiday shift actually
worked. |

(i} - Marksmanship Compensatory Time Award. Members will.
receive at their choosing,' either compensatory time or pay
aliowance upon achieving a specified degree of p:qficiency with
their Department issued weapon. The allowance has three (3) levels
of proficiency with the first level marksman, béing satisfactorily
performed by meeting the State of Ohio standafds get forth in R;C.
109.801. Thereafter, the proficiency levels of Sharpshooter and

Expert will be based upon current standards of proficiency of the
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Cleveland Police Academy as required by the office of the Chief of

Police.

ALELOWANCES
Marksman Two days {16 hours) Compensatory time or pay. -
Sharpshooter  Three days {24 hours) Compensatory time or pay.
Expert ' Four days {32 hours) Compensatory time or pay.

The City ghall mwaintain the current practice of providing
ammunition for pmihary weapons, In addition, the City shall
provide émmunition for the yearly qualification for state
cerﬁification of secondary weapons up to a maximum annual cost of
fifty thousand dollars {550,000} .

- (j) Compensatory Time Off. Compensatoryltime off shall
~ be granted in acqordance with operational needs and upon reasonable
request by the employee requesting such qompensatory time off.
Recquests for the use of accumulated compensatofy time will be
_considered and granted to the employee who ﬁirst_requestéd_tﬂe time
off, unless an emergency exists.

(k) Family Day. Embloyees may request a day off for
graduation, wedding or religious ceremony or similar family event,
‘and will give five (5) days written notice of said reguest to the
Department. Such day off shall be granted unless a conflict exiéts
with_ the emergency operational needs of the Department and

employees shall use their accumulated compensatory time for the day

off.

(1) Voluntary Compengatory Time Buy Out. The City shall
budget the following amounts in each calendar year covered by this
Contract, for employees to cash out their accumulated compensatory
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time under a formula to be agreed upon between the City and the

Union.
2001 ' $250, 000
2002 | $250, 000
2003 §250,000

(m) Method of Compensation. Each employee shall elect

the manner in which the employee shall be compensated for overtime
from one of the folléwing two options:

{1} Bf.paying current straight—timé in cash for
. overtime hours worked and crediting one-half (¥} time to the
employée‘s accumulated compensatory dverﬁime, of
| | (ii) By crediting time and one-half (1-1/2} to the
employee's accumulated compensatory overtime.

Ihis electiocn shall be made quartefly. Once an employee
has made this eleétion it shall remain effective for the entire
guarter and theresafter until changed by the employee. Overtime
.resulting from hours worked in excess of.forty-hoﬁrs in a seven {7)
| day work period.énd forty—eight {48) hours in an eight'(8) day work
period is, however, subject to the overtime provisions of the Fair
Labor Standards Act. Accordingly, an employee_may'accﬁmulate a
.maximum of four hqndred eighty : (480) hours of compensatory time
after April 15, 1986. After four hundred eighty {480) hours of
compensatory time has been accumulated, all further overtime
.éarnings shall be paid in cash. Each employee may also elect
whether compensatory time off shall be deducted from compensatory
time accumulated subjéct to the four hundred eighty (480) hour

maximum permitted under the Fair Labor Standards Act or from
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compengatory time accumulated which is not subject to the maximum.
This election shall be made at the same time and in the same manner
asg the election for the method of compensation.

ARTICLE XTI

FURLOUGH
(16) All regular full-time employees shall be granted the’
following vacation leave with full pay for each yeaf based upon

their length of City service as follows:

Years of Service Vacation
After 1 year 2 weeks
After 8 years 3 weeks -
After 12 years 4 weeks
After 22 years 5 weeks_ .

There will be fifty-two (52), one-week furlough periods,
schedule@ during each caléndaﬁ-year.' Furloughs will be selected on
" a seniority basis. Patrol Officers may take their earned furlough
by selecting consecutive furiough weeks or by selecting seﬁarate
one-week furlouéh periods. There will be an even distribution of
personnél among the fifty-two (52) furlough @eriods. The same
number of patrol officers shall be on furlough during each of the
.furlough periods unleSslmathematicallyIimpossible. In the latter
eﬁent, the rule shall be maintained as idealiy as possible.

The administration of vacations (including eligibility
requiremeﬁfs) shall be in accordance with Ehe following rules and

regulations established by the Office of Personnel Administration

and the CPPA:
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(a) Any employee who has compléted one (1) year of
continuous employment by December 31, of thé previous year, shall
receive two (2) weeks vaéation.

(b) Any employee who has complgted_leés than one (1)
year of continuous empldyment by December 31, of the ?reviouslyear,
shall receive one {1) work day 6ff for each month worked prior to
December 31, of the pfevious year, bﬁt nof to exceéd.tWO-(2) weeks.
New employees whose starting day is prior to the sixteenth leth)
of the month shall be credited with one (1) day of wvacation for
that month. |

fc) Any employee who has'éomplEted eight (8) years of
.continuous'émploymént by December 31, of the previous year, shall
receive three (3) weeks vacation during every year thereafter. |

(d) Any employee who has completed twelve (12) years of
continuous eﬁployment by December 31, of the previous year, shall
receive four (4) weeks vacation.

{e) Any employee who has completed twenty-two {22) years
of continuous employment.by December 31, of;the previous year,
gshall receive five (5) weeks wvacation.

(£) For wvacation 'purpéses,' an employee's continuous
. employment is defined-aé the period of #ime during which he is
continucusly listed as an employee on the rolls of the City,
including authorized paid leaves of abgence.

(g) Time in authorized leave of absence (off payroll)

shall be deducted for purposes of computing the amount of

employmeht.
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(h) An employee who is on leave of absence without pay
for a period totaling more than thixty (30) calendar days in any
calendar year, shall earn vacation leave at the rate forlwhich he

is eligible based on length of service as follows:

Less than eight (8) years 1 day per month, not to exceed
service two (2) weeks

Eight (8) years, but less 1-1/2 days per month, not to
~than twelve (12) years exceed three (3) weeks

gervice S -

Twelve (12) years, but less 2 days per meonth, not to exceed
than twenty-two (22) years four (4) weeks

gervice - : :

Twenty-two (22) years ' 2-1/2 days per month, not to
service _ exceed five (5) weeks

(i) An employee may use any vacation leave earned prior
to December 31,.of the preceding year. Vécation‘leave being earned .
currently in any calendar year may not be used until afterxr December
- 31, of that year, except in the year in which_emﬁloyee terminates
his employment. | ‘
| ARTICLE XITI

SICK LEAVE, CONTAGTOUS DISEASE
FUNERAL,, MATERNITY MILITARY.

(17) Sick ILeave. For all pufposés of Sick Leave a work day is
defined as an eight (8) hour day in acéordaﬁce with the existing
practice cf the Police Division.

All patrol officers shall be credited with paid Sick Leave at
the rate of fifteen {15) work days per year. Unused paid Sick

Leave shall be cumulative and available for future use.
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(a) RAccgrual of Leave. Aall regular full-time employees

of the bargaining unit shall be credited with Sick Leave at the
rate of ten (10) hours per month or fifteen (15) work days.per
year. Unused Sick Leave éhall be cumulative and available for
future use. Sick Leave accumulation shall be unlimited for full-
time patrol officers from and after May 1, 1973.

An employee who voluntarily leaves the service of the City'and
ié off the payrcll for ninety (90) days or more loses any. Sick
Leave which he may have accrued during the time of his employment.
Should such employeé'be reﬁired‘within ninety (90} calendar days he.

ghall receive a credit for any Sick Leave which he previously

accrued.
(b) Conditions of Sick Leave.

(i} Patrol Cfficers shall not.be paid Sick Leave
unless they notify tﬁeir supérvising offiéer and/or Medical Bureau
of the Departmeﬁt before the employee's scheduled starting time on
the first day of the absence.on-account of sickness.

(ii) The Medical Bureau and/or the _Personne1 
Department .may' require a written ' statement from the employee
justifying the request for paid Sick Leave and/or a certificate'
from a physician verifying the nature of the claimed sickness or
injury provided that such a ﬁedical certification must be submitted
for any sickness or injury extending beyond three (3) days. The
validity of all medical excuses and dertifications are subject to
review by the Medical Bureau of the Department and if refused by

the Medical Bureau, the matter shall be subject to the Grievance
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Procedure. Falsification of either a written signed statement,
request for Sick Leave pay; or a physician's certificate shall be
grounds for disciplinary action includindg dismissal. |

- (iii) The Police Diwvision will not require a patroi
officer to obtain a release from the Medical Bureau to return to
duty if the sick leave absence is three (3) days or less during the
- previous fifty-two (52) weeks; provided-tﬁat the Police Division
may notify a patrol cfficer that he or she will be required to
report to thé Medical'Bureau after a day of sick leave at any time.
Employees who report to: the Medical Bureau - consistent with
applicable rules, bﬁt are not seen by a doctdr or designee, will
not be charged sickﬁfiﬁe for that day.

'(iv).If the CPPA bargaining unit absentee ratio is
maintained at four perqent (4%) or less for a continuous six (&)
month period, then employees whc are absent on sick leave for ten
(10) days or less during the previous fifty-two (52) weeks will not
 be required to obﬁain a medical release froﬁ the Medical Bureau.
prior to returning to duty. The City will caleulate the absentee
" ratio for each six (G)Imonth.period and give the CPPA the results.
This prbvision éhall become inapplicable.if the absentee ratio
exceeds four percent (4%) over a s8ix (6) month period and the
stricter provision of (iii) above shall apply. The Persbnnel
Department may require an employee to justify any claimed sickness
or illness and to be examined by the Medical Bureau and a medical
examination must be obtained in all cases for a sickness or illness

extending beyond three (3} days. In the event of any on-duty or
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off-duty injury resulting in time lost from work, an employee must
receive a_.medical examination by the Medical Bureau before
réturning to work.

(v) Siék Leave with pay shall bé granted only for
(1) actual sickness or injufy, fz)'confinement by reason of a
contagious disease, (3) visit to a doctor or dentist for medical or
dehtal-care, or (4) serious illness of a member of the employee's
immediate family {emergency). |

(vi).Sick Leave with pay shall not be granted for
any sickness resulting frém.moral turpitude, intoxication or.use of.
narcotics, except that Sick Leave will be grahted for treatment or
rehabilitation as approved by the Police Surgeon on the same basis
as granﬁed for any other illness, Moréo?er, employees are
prohibited from engaging in strenuous or physical secondary
employment (e.g. private security, physical labor) while_on é sick
leave. | |

(fii) New employees.  will accumulate Slck Leave
credit, but cannot use Sick Leave untll the satisfactory completlon.
of the initial probationary period of ninety (90) days.

(viii) The policy of restricting officers-to their
homes during periods of éxtended recuperation is rescinded. Any
officer affected by the rescission of this policy shall be granted
a release from the recuperation restriction upon appearing before
the Safety Medical Coordinator for a medical evaluation of their
injury or illness. The Medical Bureau shall devise a release form

for use in this process. Thia policy shall not apply to any
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officer who strikes off on .the gick 1Jlist for short term
recuperative periods in cases where the officer has had a history
of sick 'leave usage suggesting a pattern of abuse or where the
officer is suspected of éngaging in secondary employment while on
sick leave. | |

(ix) A patrol officer shall have anloppcrtunity to
present an explanation challengiﬁg any c¢laim of suspected sick
leave abuse. Any unreéélved disputes ghall be subject to the
grievance procedure.

(18} Work Time Bank. Any employee who has used up his
accumulated Sick Time and is not coveréd elsewhere in this Contract
shall be eligible to apply for use of the Work Time Bank i% he isg

a partidipaﬁt in the Work Time Bank. The Work Time Bank may be

-initially funded by employees depositing eight . (8) hours of
accumulated éick leave_tiﬁe‘to the Work Time.Bank. Employees
wishing tol use .the Bank shall apply to the Work Time Bank
Commiftee. This Committee.shall éoﬁsiét of three (3) members who
shall be two {(2) elected officers of the CPPA appointed by the
Président and one (1)} appointed by the.Safety Director. The
Committee shall prepare written policies governing paiticipaﬁion
and use of the Work Time Bénk. The CPPA will indemnify and save
the City harmless from any"action regarding such bank - by an
employee against the City.

{19) Contadgious Djisease. In the event a patrol officer is

found to have been exposed to an active infectious disease in the

course or scope of his employment, the City shall inform the
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officer of such exposure as soon as the City acguires such
knowledge and will bear the cost of medical treatment and/or
prevention for the officer and members of thé_officer's family so
exposged. The City shall grant medical.leave to such én cfficer
under the provisions of "Hazardous Duty Ihjury."

(20} Funeral.Leave. Patrql QOfficers shall be allowed time off
for funeral leave in accordance with past practice in the Division
‘as contained in the presently existing Division of Police Manual of
Rules and Regulations,_Secﬁiou 1801, 1804, Page 55.
| (21) Family and Medical ILeave Act. As éppropriate, the City
will designate an employee's use of paid and unpaid time as family
medical leave consistent ;ith thé Family Medical Leave Act and with
current City sick leave and leave of absence policies.

(22) Milita;z Leave. A patrol officer shall be granted an
extended. leave of absence without pay for military duty in
accordance with law, and after discharge, shall be restored to
.employment with the City, upon request, in accordance with law.
Patrol Officers who are drafted or who enlist shall be graﬁted a
,bne (1) day leave of absence with pay for the purpose of taking a
military physical. ﬁpon return from military ieavé; an employee
will be reinstated at the currént applicable rate of his
classification.in accordance with-law énd the provisions ag set
forth herein. A patrol officer whb is temporarily célled to active
duty (e.g! summer training) shall be granted a leave for the
duration of such active duty and shall be paid the difference

between his regular pay and his total military pay (upon receipt
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of a service pay voucher) for a period not to exceed thirty-one

(31) days in any calendar year, and further, shall accumulate

vacation and sick leave with pay credit during the peried of such
leave. Patrol Officers on military leave who thereafter return to
employment with the City shall receive retirement credit for all

time spent in active military service.

CARTICLE XTIV
. HOLIDAYS
(23} All regular full-time employees shall be entitled to

eleven (11) paid holidays as follows:

New Year's Day _ Good Friday

Dr., Martin Luther King Day Labor Day
President's Day Thanksgiving Day
Memorial Day Christmas Day

Independence Day

Employees are entitled to two (2) fleoating heolidays in each

calendar year which will be given to the employee at his request

and upon giving five (5) days notice to the Department. If the
operating needs of the Department cannot be met because there are

too many requests for a specific day, the requests will be honored

in accordance with seniority.

- To be entitled to holiday pay, an employee aust be on the
active payroll {(i.e. actually receives pay) on the last regular
work day before and the first regular work day after the'holiday
unless absent because of bona fide illness or ihjury cor funeral
leave, but in no case shall an Employee receive holiday pay if he
receives no pay during the holiday week (regardless of the cause of

absence} .
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If a holiday falls on a patrol officer's regularly scheduled
work day, but his unit is scheduled to close on such holiday, the
patrol officer shall be offered an opportunity to work in another
unit which is not schedﬁled_to close.

. ARTICLE XV

TERMINATION BENEFITS

(24) A Patrol Officer shall receive the following treatment on
certain ffinge benefits during the last three (3) years prior to
retirement if the Patrol Officer designates such three (3) year
period at about the time of .the fﬁrlough selection. It is
understood that a Patrol Officer may only designate cne such three
(3) year period, | -

(a) Aill overtime shall be paid ;n accordance with
contract specifications for overtime worked and shall be included
in the Patrol Officer's pay‘pgriod inlwhich such overtime is worked
regardless of FLSA standing. |

(b} Holiday pay shali be paid to the Patrol Officer in
the pay period in which the holiday falls. If the holiday falls
.during the Patrol Officer's furlough, one (1) extra day's pay will
be added_to'the pay period. If the Patrol Officer works on the
holiday, hefshe'shall receive fﬁll premium pay iﬁ the same pay
period.

(c) After twenty-two (22) vears of service, a patrol
officer, with.the approval of the Chief of Police, may work his/her

furlough at straight time and be paid for it in the same pay period

in which the furlough was worked. If the patrol officer exercises
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this option, no compensatory time may be used by the officer as
Vacaﬁion time off during the work period that this option is
exercised.

(255 Retifement.‘ A patrol officer who retires is'eligible and
shall be compenéated accordingly for all of his accumulated
overtime, compensatory time and holiday time due at the time of
termination at his current rate of payﬂ " He shall also be
compensated for any unused furlough time, including any pro rata
furlough pay due for the.current fear at his current rate of pay.
Upon reﬁirément, a patrol officer shall have the right to convert
his accumulated sick leave into a cash bonus at the rate df cne (1)
day's pay for each three ({3) day;.of unﬁsed accumulated paid sick
leave. The pay réte-shall be set by the saﬁe thirty-six (36} month
"-average used under the Peclice and Firemen's Disability and Pension
Fﬁnd.

{26) Resignation. A patrol officer who resigns is eligible.
and shéll-be compensated accqrdingly for all of his accﬁmulated
overtime, compensatory time, holiday time, and accumulated furlough
time, including ﬁro rata of pay..

{27) Gun Purchase for Retirees. Beginning with the twentieth

(20th) vear of servicé, including military service, and at any time
thereafﬁerf a patrol officer on active duty méy purchase his .38
caliber revolver whén issued a new weapon, or as long as such guns
are in storage, ét an agreed fair market value of ten dollars
{$10.00) out of his clothing allowance and keep it when he retires;

a patrol officer with less than twenty (20) years service,
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including military service, may purchase his .38 caliber revolver
when issued a different type of weapon, such purchase to be ﬁade at
the fair market value. In addition, those officers who have more
than one weapon may purchase any.of all of those additional weapons
at_the then fair market wvalue. |
A member of the bargaining unit who has twenty-three (23)

years of service in the départment and has reached the age of
forty-six (46), may purchase his/her .9 mm handgun at the agreed
upon.fair market- value. ISaid purchase may be made via cash or
- deducted from the member's annual clething allowance.

- (28) Demise. Upon the.demise of a patrxrol officer his estate
shall be eligible for all of the benefits listed under Retirement.
Such compensation will be made upon written request by'the Executor
or other duly authorized person handling thé estate. .

(29) Lavoff. A patrol officer who is laid off shall be
compensated for all unused compensatory timé, overtime, holiday
time and furlough time, including pro rata furlougﬁ for the current
year, at his current rate of pay.

(30) Dismissal. The same schedule of compensation applies as
'in Resignation, with the éxception of pre rata furlough,

ARTYICLE XVI
LONGEVITY PAY
(31} Pétrol Officers shall be compensatéd for longevity tenure

according to the following schedule:
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After 5 years $300.00

-After 10 years 475.00
After 15 years 575.00
After 20 years 700.00
After 25 years 8C00.00

ARTICLE XVII

‘UNIFORM ALLOWANCE

(32) Each patrel officer, with more than one (1) year of
geniority, shall reqeive a uniform clothing allowance of three
hundred dollars ($300;00). Digtribution of this allowance will be
oﬁ or abcut March 1, and otherwise in accordance with present
procedures. Newly-hired patrol officérs shéll receive three
hundred fifty dollarsl{$350.00).

The City shall assume all costs ih excéss of one hundred
dollars (5100.00) for new, individual uniform items which are
mandatory requirements for duty and which exceed that amount.

(33) In addition to the above, eaéh patrol officer shall
receive a an annual five hundred £fifty dollar ({$550.00)
maintenance allowance payable on March 1, of eaéh year. If the
patrol officer retires during the year on a date other than the
payment dates, hé shall receive a pro rata maintenance péyment.

ARTICLE XVITI

INSURANCE

{34) Hogpitalization/Surgical. The City agrees to provide

gingle or family coverage, whichever 1is applicable, for each
eligible employee enrclled in any of the health coverage plans for
the term of the Labor Contract under the terms and conditions set

forth in this Article. There shall be no duplicate coverage if
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both spouses are on the City's payroll. The CPPA agrees that its
President will participate in a city wide Management—Labbr
committee to examine the health coveragé contracts in effect
providing heélth benefits and to explore ways to reduce the costs
of health benefits to the City and tb coﬁsider alternative ways to

provide the health benefits for City employees.

(35) Health Care Benefitg. Effective upon the execution of
this contract through March 31, 2004, the City will provide the

following health insurance program options:

1) Medical Mutual Super Med Plus
2) Medical Mutual Super Med Select
3) HMO Health Ohio

4) Kaiser

. Furthermore, on the aforementioned plans, dependent coverage shall
be limited to members of the éﬁployee's immediate family (i.e.,
spouée and children) .

All members_shall contribﬁte on any hospitalization/medical
plans offered by the City and such contributions shall be deducted
from the member's wageslas follows:

Ind1v1dual Coverage -- $25.00 per month
Individual and Family Coverage -- $50.00 per month

Health care deductions of qne—half the above amounts shall be
-made the first two pay pericds of each month.

- The City'will continue to provide the opportunity to enrdll in
the above-listed alternative hospitalization/medical plans but any
premium cost of such plans in excess of the basic Medical Mutual

Super Med Plus shall be paid by the member who elects such alterna-

tive plan.
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For all mental, nervous, and substance abuse treatment, in-
patient and out-patient coverage shall be that sét forth as part of
the health care insurance plan selected by the employee.

- The prescription program shall be_that set forth as part of

the health care insurance plan selected by the emp}oYée.

(36) Life Insurance. During the term of this Contract, the
City shall provide all members with Group Insurance in the amount
of Fifteen thousand dollarxs (515,000.00).

(37) Dental Insurance. The City shall continue to provide all
members with a dental insurance package which shall includesértho—_
dontist benefiﬁs. The bénefit package aﬁd the insuranée carrier
gshall be subjeéE to approval of the City and the Union.

| (38) Vision Insurance. ~ The City shall provide a wvision
insurance plan for employees.
ARTICLE XTX

PARKING R'IGHTSI

{38) Thg patrol officers of the CPPA bargaining unit th are
regularly empioyed at the Jﬁstice Center_and City Hall shall
continue to be entitled to Parking Privileges at Ehe‘Willard_Park
Garage as iong as such garage is opeﬁ. If the City institutes a
monthly parking fee for all City employees, and the monthly parking
fee exceeds twenty-five dollafs {$25.00), the excess will be paid
- out of the Safety Forces Budget. Officers requested for Court
testimony or sgsimilar short-time official City business will

continue to be given free parking.
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{39) CPPA memberg shall get free parking if cother City Hall
employees get free_parkipg.

(40) Employees'who'can.be'identified and who fail to pay
tickets/fines on City vehicles, authorize the City to deduct the
amount of the fines from their pay once gl; administrative appeal
process(s), if applicable, have been exhausted.

| ARTICLE XX
ASSIGNMENTS AND TRANSFERS

(41) Effective upon execution of this Contract and excluding
those basic patro;'officers who are listed as.being on iight or
restricted duty, all Firat Class Pétrol Qfficers shall be eligible
for agsignment and transfer in accordance with the following
procedures: |

Texrms used in this contract are defined as follows:

{a) Bésic Patrol are those patrol of:icérs assigned to
a District whose assignméﬁt is. to patrol a zone or sector, either
in a Vehicle or on foot. |

(b). Seniority is the date of employment in the Police
Department or the date of te—employment in éuch'caSes. |

(¢} Transfers from bne district to another district or
from a specialized unit to a district shall be considered
interdistrict transfers. Interdistrict transfers shall be made
only into the basic patrol section of a distfict.

(42} The follbwing procedure applies to interdistrict

transfers.
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(a}) An officer desiring an interdistrict transfer shall
submit & Form 1 written request, indicating the district to which
a transfer is sought. Nothing contained herein shall preclude a
patrol officer, who would 6therwise qualify, from waiving his/her
right to bid. Such waiver will not affect his/her written bid fo:
future assignments open to the bidding process.

(b) When the Chief of Police, or his deaignee determines
that a vacancy exists in a district, the vacancy shall be posted in
each district and the Justice Center for a ten (iO)_day period
prior to filliﬁg the wvacancy.

{c) The Chief of Poiice, or his designee; ghall fill one
half (%) of such intexrdistrict vacéncies without regard to
seniority, and the remaining oﬁe_half (%) of such interdistrict
transfers shall be filled by tranSfefring the First Class Patrol
Officer (s) with_thé most seniority desiring such transfers. £
there are an insufficient number of officers réquesting a transfer,
the Chief of Policé will.filllany remaining vacgﬁcies.

(43) The following procedures épply to assignments within each
District. |

The District Commander, or his designee, will transfer patrol
officers to Districﬁ non-basic patrol #acancieé in accordance with
the following bid procedure:

{a) The District Commandér gshall post a list.of the
minimum qualifications and cbjective criteria to be considered and
required in'filling the positions. The posting requirement shall

be for each separate unit and no two or more units shall be merged
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in one posting. The officer with the most seniority who meets the
. minimum.qﬁalifications, as determined by the District Commander, or
nis designee, will be detailed to the position. One-half (%) of
all Detective Unit vacancies, one-half (%) of all Tfaffic Car
vacangcies, one—half {¥%) of all sStrike Force vacauaies, and one-half
(34) qf all Downtown Safety Patrol vacancies shall be transferred by
‘seniority. For the duration of this Agreemenﬁ, one—thira {(1/3) of
all Vice Unit transfers shall be transferred by seniority. Angd all
other vacancies in the District shall be filled.by selectibn.oflthe
Digtrict Commander.

{(b) The selected bidder will be detailed to the position
for a pefiod of niﬁ;ty (90) days. If prior to the end of the
ninety (90) days the patrol officer does not like the new
asSignmént, he may'voluntarily return to his original tour of duty}
If during the ninety (90) days the District Commander or his
designee determines that the patrol officer is not performing
satisfactorily, he will be called in not laterlthan the forty-fifth
(45th) day of the detail period and any shortcomings.fhen known
_ﬁill be.explained to the paﬁrol officer. 1If at the end of the
ninetieth (90th)-day,.in the opinion of the.District Commander oxr
his designee, or his designated.representative, the patrol officer
is still not performing satisfactorily, the patrol officer may be
returned to his original tour of duty.

(c) It is agreed that the first time a patrol officer
bids and is returned to his original assignment, the patrol officer

ghall have no recourse to the Grievance Procedure. If, however, a
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patrol officer is rejected for a permanent assignment affer being
detailed for a trial period on a subseguent bid, he may appeal the
decision through the _grievance/arbitratioﬁ procedure and such
rejéction must be fdr good and sufficient cause, provided that no
arbitrator shall have poﬁer to substitute his or her judgment for
the professional judgment of the District Commander as‘to whether
the patrol officer has the cqualities and performance level required
for successful and efficient police work in a particular
assignment.

(44) The.Chief of Police, or his designee, shall'assign patrol
officers to vacancies in accordance with the following bid
p;ocedure:'

(a) The Chief of Police shall pdét a list of the minimum
qualifications and objective criteria to be considered and reqﬁired
in filling the position. This posting requirement shail_be for
each separate unit and no two or more units shall be mérged in one
posting.. The Chief of Police méy transfer or gssign. patroi
officers to one-half (%) of the vacancies without regard to
seniority, except that the Chief of Police may fill all-vacancies
in the Narcotics Units, and the Organized Crime-Intelligence Unit
without regard to seniority. With respect to the other ﬁne—half
(%) of the vacancies, the officer with the most seniority who meets
the minimum qualifications, as determined by the Chief of Police,
or his designee, will be given priority for the position.

(b) The selected bidder will be detailea to the position

for a period of ninety (90) days. If prior to the end of the
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ninety (90) days the patrol: officer does not like the new
assignment, he may voluntarily return to his original tour of duty.l
If during the nihety (90) days‘the Chief of Police oxr hié designee,h
determines that the patroil officer 1is not performing
satisfactorily, He will be called in not later than the forﬁy—fifth
(45th) day of the detail period and any ghortcomings will be
explained to the patrol officer. If at the end of the ninetieth
{9oth) day, in the opiﬂion of the Police Chief or his designee, or
his designated representative, the patrol officer is séill not
performing.satisfactoriiy, the patrol officer may be returned to
his original tour of duty. | |

{c} It is agreed that the first time a patroi officer
bids and is returned to his original position,'the patrol officer
shall have no recourse to the Grievance Procedure. "If, however, a
-patrol officer is rejected for a permanent aséignment after being
-detailed for a trial-period on a subsequent bid, he may appeal the
decision through the gfievance/érbitrationﬁ procedure. and such
rejection must be for gocd and'sﬁfficient cause, provided that no
arbitrato; shall have power to substitute his or her judgment fof
the professional judgment of the Chief of Police as tb whether the
patrol officer has the qualities and.performaﬁce level required for
succegsiul and efficient police-WOrk in a pafticular assignment.

{d) Administrative positions and assignments to the
Mayor's staff, the Safety Director's staff, City Council, and the

Chief's staff may be selected by the Chief of Police without using

the above bid procedure.
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(45) Involuntary transfers out of a district.or unit shall be
made on the same seniority basis that applies tb transfers into the
district or unit. If a patrol officer is - involuntarily
tfansfefred, and reguests the reason for guch transfer, thé reason
‘will be given by the Deparﬁmént within five (5) working days of the
daté of transfer. |

{(46) Effective with the'déte of fhé Contract it is agreed that'
details shall be limited to ninety {90) days and if they are to
extend beyond thatlperiod'they will become subject to ﬁhe transfer
pfovisions of the Contract. This provision is not to affect the

special details to the Mayor's office and to the President of City

Council. |

(47} No employee - shall be assigned/transferréd to a
uniﬁ/platdon where another immediate family member (as defined in
funeral leave provision/GPO} is assigned and the possibility exists
that the family member would have direct or indirect management
ovefsight over that employee. The Chief or his designee and one
representaﬁive from the Union will meet to discuss the transfer of
perscnnel who are assigned in violétion of this provision.

CARTICLE XXT
HAZARDOUS DUTY iNJURY

(48) The policy of the Divieion of Police, Department of
Public Safety, City of Cleveland régardiﬁg "Hazardous Duty Injury"
is as follows:

(a) Because of'the hazardous nature of aétive police

duty, days lost by a patrol officer herein defined, due to a
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hazardous duty injury, shall not affect normal biweekly salary,
accumulated sick time, holiday, accumuiated overtime, accumulated
furlough time, and vacation days. Nor shall a patrol officer be
deprived of any other_benefit because of hazardous duty injury so
determined by the Safety Director and confirmed by the Medical
~ Director and/or the officet‘s private physician and.any time lost

due to such én injury shall not affect the formula for sick leave
conversion at the time of retirement.

(b) "Hazatdous duty injury" is definedl as injury
resglting from active poliée duty, either on or off reqular tours
of dﬁty,-such duty including but not limited to aﬁprehension or
attempted apprehension of suspects, active particiﬁétion in the
prevention of crimes, and pursuit of suspects. Employees injured
while performing work in the service of another emplbyer are not
eligible for.hazardous duty pay and benefits, Howeﬁet, injuries
incurred.by an officer responding to criminai activity unrelated to
the secondary employment fall'within the definition of "hazardeous
duty injury." |

(c) It is mutually agreed that a patrol officer is
prohibited from engaging in ot' accepting sécbndary’_employment
during the period of time in which the provisions of the above
paragraph are in effect.

- (@) 1Injuries which are incurred on regular tours of duty
while patrol officers are engaged in sﬁpportive duty or engaged in
work which is incidental to active police duty are compensable

through the Ohio Bureau of Workers! Compensation.
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(e} Any dispute arising out of the interpretation or
application of this policy is subject to the Grievance Procedure.

{£) The .City may require periodic examinations to
determine the continued extent of incapacity. Aftér an employee
has been on hazardous duty injury status for six (6) moﬁths, a
complete medical diagnosis report =shall be made by the Police
Surgeon as to when the employee can return_ﬁo normal duty. In
making such diagnosis, the Police Surgeon shall review all medical
records of the employee, and any reports of the employee's own
physician{s) regarding his medical condition.__If the ehployee will
never be able to return to normal duty, then abﬁlication will then
be made for é disabii&ty retirement pension.

(Q) While both the City and the Union acknowledge that
there afe no permanent restricted duty assignments available, the
Safety Department may, at its option, designate certain_assignments
as temporary restricted duty assignments from time to time to which
an eligible employee may be assigned.  The assignment of said
emp10yeés is the sole responsibility of the City based upon the
Médicél Bureau's examination results. |

(h) After an employee has been on Hazardous Duty Injury
status for two {2) years, the ehploYee shall apply for a permanent
digability retirement pension or return to normal duty with the
departmént.

(i} The employee shall remain on Hazardous Duty Injury

status until the disability pension is effective.
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ARTICLE XXTIT
GRIEVANCE PROCEDURE

(49) It is mutua.lly agreed that the prompt presentation and
settling of grievémces iz to the benefit of both the City of
Cleveland and the members of the bargaining unit. Discipline shall
fall under the grievance procedure and shall be bésed upon internal
investigation within the Department of.Public Safety.

(50} The term "grievance" shall--me_an any dispute-arising out
of or connected with the subject matter of this Contract or the
interpretaticn, appiication clzrl enforcement of any of its terms.

Step 1. A grievance must be reduced to writing within seven
(7) calendar days after the event or knowledg.e of the event giving
rige to said- grievan.ca. A member having a grievance shall,
accompanied by a representative of the Union, present the griévance
to the ICommanding Officer of the Administrative Unit. The
grievance shall be signed by both the g:&ievant énd & Union
representativé, and shall set forth in detail the app;:opriate fécté
and requested, remedy and reli:ef. A copy. of all grievances and
answers are to be filed with the Chief 6f Police and the Union. A
member shall bé' entitled to have a méeting on the grievance within
seven (7) calendar days of the time thej' wfitten griév_ance ism
submitted to the Commanding Officer of the Administrative Unit, if
the member requests a meeting. If the member does not request a
meeting, the grievance shall be answered in writing within seven
(7) calendar days.. If the member requests a meeting, the L_Tnion

President or a designee may be present with the member at the’
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meeting. The Chief of Police will designate an appropriate
representative at the meeting, and will give the grievant a written

answerxr td_the grievance within seven (7) calendar days after the

meeting.
'Step 2. If the grievance is not satisfactorily settled at

Step 1, said grievance may, within seven (7) calendar days aftex
receipt of the Step 1 answer, be appealed to the Chief of Police.
The Police Chief and/or. the designated representative of the
Department shall méét with the President or Vice President{s) of
the Union within seven (75 caleﬁdar days of receipt of written

appeal and shall render an answer in writing within seven (7)

calendar days.

Step 3. If the grievance is not satisfactorily settled at
Step 2 the Union way, within seven (7) calendar déys after réceipt
of the Step 2 answer, appeél in writing to the Safety Director.
- The Director or his desigﬁee, which may include representatives of
the Department of Personnel, shall meet with the Union Erésident,_
or designee, within twenty (20) calendar days after the grievance
is-submitted to the Directeor. The Safety'Director, or designee,
shall provide the.Union with an appropriate written answer within
twenty (20) calendar days and will institute any other appropriate
procedures or hearings as required by the City Charter and
applicable law. _

Step 3-A. If the grievance is not satiéfactorily settled in
Step 3, and it concerns a matter of Contract interpretation, then

the Union may; within seven (7} calendar days after the Step 3
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aﬁswer, refer said grievance to the Labor Relations Manager for
review. A written answer to the grievance shall be given to . .the
Union President, personally or by mail, within twenty (20} calendar
days after the grievance is submitted to the Labor Iﬁelatidna

Manager or his designee,

All grievances involving the payment of wages may be filed at

Step 3-A.
Step 4. If any grievance is not satisfactorily settled by

the Safety Directeor or pursuant to Step 3-A, the. Union, and only
the Union, may submit the matter to arbitration within thirty (30)
calendar days after the receipt of the answer. The Union shall
'notify the American Arbit;étion-ﬁssociation and the City at the
game time of its intent to appeal the grievance. The arbitrators
shall be chosen in accordanée with the rules of the American
Arbitration Association. The fees and expenses of the arbitrator
shall be borne egually by the City and the Union. Fﬁrther, the
aggfie%ed member, hisg representative, and any neceésary witnesses .
shall not lose any regular straight-time pay for time off the job
while atteﬁding an arbitration proceeding.

In the event a grievance goes to arbitratioﬁ, the arbitrator
shall have jﬁrisdiction only over disputes arising out of
grievances as to the interpretation and/or application and/or
compliance with the provisions of this Contract, including all
disciplinary actions and in readhing his decision, the arbitrator

shall have no authority (1) to add or subtract from or modify in

any way any of the provisions of this Contract; (2) to pass upon
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issues governed by law, (3) to make an award in conflict with law.
The arbitrator shall issue.a decision within thirty (30) calendar
davs after submission of the case to him. |

The Grievance Procedure set forth in this Contract shall be
the exclusive method of reviewing and settling disputes between the
City and the Union and/or between the City and a member (or

members), and all decisions of arbitrators shall be final,

-conclusive, and bi'nding on the City, the Union, and the members.

A grievance may be withdrawn by the Union at any time and the
withdrawal of such_grievancé shall not be préjudicial to the filing
of future grievances., even if on the same subject matter.

A policy grievance which affects a substantial number of
employees may initially be presented by the Union at Step 2 of the
Grievance Procedure.

The time limits set forth in the Grievance Procedure.sha.ll,
unless extended by_ mutual written agreement of the City and the
Union, be bilnding, and a.ny grievances ﬁot timely presented, or
timely processed thereafter, ~shall not be consideréd a grievance
under this Contract and shall not be arbitrable. Any grievance not
timely processed by the City at any of the preceding: steps may be
placed by the Union in the next Step. . |

Calendar days as provided within the Grievance Procedure shall

not include Saturdays, Sundays or Holidays.
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ARTICLE XXITT
BINDING ARBITRATION OF IMPASSE ISSUES )

{51) Not-less than ninéty (90) days before the éxpirétion of
thig Contract and any re-opener providéd herein the City and the
CPPA shall begin negotiation and shall negotiate for a period of éﬁ
1éast gixty (60) days. After sixty (60) days_either party can
demand final and binding arbitration, by written notice to the
other, of all issues on which they are at impasse in accordance
with the following procedures:

(a) .Each.party shall appoint an arbitrator_and those two
(2} arbitrators shall agree on a third arbitrator within five (5)
days, or they shall select a third impartial arbiﬁrator by E;e'
strike~off methodl from a 1list of seven (7) furnished by the
American Arbitration Association.

{b} Five (5) days after the third impartial arbitrator
has beén selected the parties shall submit their final offer on
each issue which is at impasse ﬁo the arbitration panel.

(¢) The arbitration panel may hold hearings, receive
evidence or documentation, and call witnesses in accordance with
the arbitration rules_of the American Arbitration Associatibn.

(a) After receiving whatever evidence the parties wish
to submit, the arbitration panel shall seléct the final offer of
one {1) of the parties on eacﬁ of the impasse issues and shall

igsue an award incorporating all of these selected final offers,

without medification.
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(e) In reaching its decision, the arbitration panel
shall give weight to the following factors: |

(i) Past collectively bargained agreements, if any,
between the parties;

(idi) Compérison:of the issues submitted.to final
offer settlement relative to the employees in the bargaining unit
involved with those issues related to other public and private
employees doing comparable work, ‘giving consideration to factors
peculiar to the area and classificétion involved;

| (iii) The interests and welfare of the public, the
ability of the public émployer to.finance and administer the issues
propbsed, and the effect of the aajustmeﬁts on the normal standard
of public service; |

(iv) The lawful authority of the public employer;

(v} The stipulations of the parties;

(vi) Such other factors, not confined to those
listed in this section, which are normally or traditionally taken
into consideration in the.determination of the issues submitted to
final offer settlement through voluntary collective bargaiﬁing,
mediation, fact-finding, or other impasse rescolution procedures in
thé public service or in private employment;

(f) Each party shall bear the expense of its own
arbitrator and the parties shall split the expense of the third
impartial arbitrator, and all other expenses of the afbitration

proceeding, other than the expenses of their own witnesses and/or

counsel.
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ARTICLE XXTV

ﬁo STRIKE - NO LOCKOUT
(52) The parties to this Contract, having piovided for a
grievance and arbitration procedure to settle all disputes between
thém during the term of the Contract, and, having further provided
for the arbitration procedure to resolve any impasse issues arising
from the next negotiation, hereby agree that: .

(a) The CPPA shall not,.directly or indirectly, call,
sanction, encourage, finance, and/or assist in any way nor shall
any employee instigate or participate directly or indirectly, in
any strike, slowdown, walkout, concerted "sick" leave, mass
ré;ignation, work stoppage, picketing, job action or interference
of any kind with any operation or operationz of the City.
Viclations of this promise by any employée(s) shall be proper cause
for discharge or other disciplinary.action by the'City.

(b)) The CPPA and all of iﬁs dfficefé or stewardé
_(directors) shall at all times cooperate with the City in
conﬁinuing. operations in a normal manner and shall actively'
discourage and endeavor to prevent or terminate any violation. In
- the event any violation occurs, the CPPA-shéll_immediately notify .
all employees that the strike, slowdown, walkout, concerted "sick"
leave, mass resignation, work stoppage, picketing, job action or
interference of any kind with any operation or operations of the
City is prohibited and is not in any way sanctioned or approved by
the CPPA. Furthermore, the CPPA shall also immediately advise all

employees to return to work at once.
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(¢} The City shall not lock ocut any employees for the
duration of this Contract. |
| ARTICLE XXV
LEGALITY AND SEPARABTLITY
(53} It is the intent of the City and the CPPA that this
Contract comply, 'in everylrespect, with applicable legal statutes,
charter requirements, governmental fegulations which have the
effect of law, énd judicial opinions, and if there be a final
determination by proper judicial autheority that any provision of
this:Contract is in conflict with léw, that provision shall be null
and voild and  shall not affect the wvalidity of the remaining
paragraphs of this Contract. In the event of an uniawful
determination, the City énd the CPEA shali meet within thirty (30)
days for the purpose of hegotiating lawful alterhativé provisions.

ARTICLE XXV3

COMPENSATION

(54) Salaries. The annual salary of all patrol officers for

the periods indicated upcn passage of the applicable ordinance,

shall be as follows:

APRIL 1, 2001 - 3%
1_Yeax MAXIMUM

PATROL OFFICER I 544,401.66 8544 ,651.66 %44,901 .66
PATROL OFFICER IT $40,561.22
PATROL OFFICER TII $40,046.22
PATROL OFFICER IV 539,016.22
" Tralinee 5 - 8.70

50



APRIL 1, 2002 - 3.5%

1 Year MAXIMUM
PATROL OFFICER I 845,973.22 $46,223.22 $46,473.22
PATROL OFFICER II 541,%80.86
PATROL QFFICER JIII 541,447.84
PATROL: OFFICER 1V $40,381,79
Trainee ] 5,20
APRII, 1, 2003 - 4.0%

| 1 Year MAXIMUM

BPATROL OFFICER I 548,832.1% $49,082.15 $49,332.15

. PATROL QFFICER II 544 ,660.09
PALTROL, OFFICER IIX $43,105.75
PATROL OFFICER IV 541,997.06
Trainee ) 10.50

The Compengation for Patrel Officer I and IT reflects a One
Thousand Dollar ($1,000.00) equity adjustment effective April 1,
2003, after the applicétion of the 4.0% general wage increase.

(55) Automatic¢ Progression. Patrol Officers who are at the
minimum salary for Patrol Officer I, shall be entitled to receive
a two hundred fifty deollars ($250.00) increésa after they have
gerved one (1) year in the Patrol Officer I rank, and a two hundred
fifty dollars ($250.00) increase after they have served two (2)
vears in the Patrol Officer I rank. |

(56) Traineeg. Trainees may be hired by the City under a
gpecial expedited training program not to exceed a twenty-two (22}
week paricd, unless State law requires a longer training period, in
which case the Union will »e notified prior to extending the
training period beyond twenty-two (22) weeks. Trainees ghall be
paid at a rate of eight dollars and seventy cents (8.70) per hour.
Effective October 1, 2002, the training rate shall be increased to
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$9.20 per hour, and effective April 1, 2003 the training rate shall
be $10.50 per hour or the existiﬁg "living wége" rate, whichever.ié
‘greater. |

Upon the completion of the training course said trainees shall
attain the rank of Patrol Officer IV for a thirty six (36) week
period. Trainees shall receive all benefits provided for in the
Contract from date of hire. After completion of the fifty-two (52)
weeks provided for in thié paragraph, progréssion through other
ranké shall continue at one (1) year intervals in accordance with
past practice.

(57) Shift Differential. All 'employees shall receive an
hourly shif; diffefential of thirty-five cents (35¢}) per hour
worked when employed_on the Second Platocon, thirty-five cents (35¢)
per hour worked when employed on the Third Platoon; and forty-seven
. cents (47¢) per hour worked when employed on the Fourth Platoont

For purposes of determining the appropriate'shift Differential
and Courtuﬁremium pay only, the “Btarting time" listed at)during
the below times shall designate the respective platoon and

applicable pfemium rate.

1%t platoon = From 0500 hours (5:00 a.m.) To 1159 hours (11:59 a.m.)
2™ Platoon = From 1200 hours {12 noon) To 1759 hours {5:59 p.m.)
4th Platoon = From 1800 hours (6:00 p.m.) To 2129 hours (9:29 p.m.}
3% Platoon = From 2130 hours (9:30C p.m.) To 0459 hours (4:59 a.m)

(58) Field Training Officers. Pétrol Officerswdesignated'to
act as Field Training Officers shail, as a minimum requirement, be
in the rank of Patrol Officer I or Patrol Officer II and be
entitled to receive an additional one and one?half (1-1/2) hours of

pay for days in which they act in that capacity. The Chief of
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Police or hig designee, shall f£ill cne-half (¥) of Field Training
Officer assignments withoﬁt regard to seﬁiority and the remaining
one-half (¥) of such assignments shall be filled by assigning the
Patrol Officer I or II with the most seniority desiring such
assignment. (Pursuantlfb‘the bid procedures identified in Article
XX). _

(59) SR Cars. Effective January 1, 1993, the SR premium shall
be increased fifteen cents (15¢) per hour and shall simultaneously
be rolled into the base compensation rates for Patrol Officers and,
consequently; aslof that date the SR premium shall become part of
the base compensationland.be eliminated as a p:emium. In addition,
as of January 1, 1993, the City shall have the right to make
reasonable and safe use of SR car assignments as set forth in
Exhibits A, B and C of this Agreement.

ART?]ZCLE XXVIT
PENSION *PICK Ui" " PAY;MENTS

(60) Within a reasonable périod from the ratification of this
.Contract, thé City shall ‘'"pick up" &and pay the members'
contribution to the Police and Fire Disability and Pension Fund.
" The memberé' gross salary shall be reduced by the full amount of
said cqntributiou. The member coﬁtributioﬁs which are "picked up"
by the City shall be treated in the same manner as contributions
made by members prior to the commencement of the "pick up" program
and will, therefore, be included in "compensation" for the purposes
of the Police and Fire Disabilify and Pension Fund benefit

calculations, and for the purposes of the parties in fixing
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salaries and compensation of members as set forth in this Contract.
The City's contribution to the Police and Fire Disability and
Pension Fund will be calculated on the full salarf of members
before the pick up is deducted from.gross salary.

ARTICLE XXVIIT

LEGAL REPRESENTATION OF OFFICERS

{61} The Ciﬁy shall provide the legal defense of, shall assume
the litigation costs for, and shall indemnify any officer in any
civil action or civil claim for any judgment or settlement, except
as herein limited, arising out of any alleged act or omission which
occurred or allegedly occurred while the officer was acting within
the courge and scope of his duties -as an officer, unlé;si

{a) The Director of Law has godd cause to believe that
- the acts or omigsions were manifestly outside the course and séope
of.his employment or_official duties;

(b} The Director of Law has good cause to believe that
the officer or employee acted with malicious purpose, or in bad
faith at the time of the alleged act or omission or thereafter, or
in a wanton and reckless manner; -

(¢} The Diregtor of Law has good cause to believe that
the officer was performing services for.another employer at the
time the incident allegedly occurxed;

' (d) The civil claim, action or proceeding, including
disciplinary proceedings, was brought by, or at the request of, the

Ccity or any of its officials, against the officer;
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(e) The officer fails to comply with the conditions of
his defense as prescribed herein; or

(£) A final judgment against the officer includes
punitive or exemplary damages, in which case the City shall, at the
election of the officer continue to represent the.officér'in.all
proceedings subsequeﬁt to trial; but, should the final judgment
include ﬁunitive or exemplary damages, the City shall not provide
indemnification for those damages; nor shall the City provide
indemnification for claimant's attorney's fees which are based
solely on an award of punitive or exemplary damages.against the
officer; .however, by gseparate ordinance, Council may, at its
discretion, expressly authorize payment of such punitive or
exemplary damages or claimant's aﬁtorney's fees.

If any of the féregoing (a2) through (e} apply, the officer
shall not be entitled to. either a defense or to indemnification
provided by or at expense to the City, except'as specified in
paragraph 65, _ | | | -

(62) The continuing duty of the City to defend or indemnify
the officer under this Contract shall be c0nditioﬁed upon:

(a) Delivery by the officer to the Director of Law a
written request to provide legal.defense together with the original
or a copy of any summons, complaint, process, notice, demand or
pleading within seven (7) days after the officer is served with
such dbcument;

(b) The continuing full cooperation of fhe officer in

the defense of such action or proceeding, and in defense of any
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action or proceeding against the City based upon the same act or
Qmission,.and in the prosecution of any appeal. | .

(63) Other than as specifiéd above, the officer =shall be
entitled to be represented by the Department of lLaw unless the
Director of Law determines prior to or during the pendency of a
civil lawsuit that a potential conflict of interest could result,
or that it is -in. the best interests. of the officer, City of
Cleveland, or -- in a case with multiple defendants —-.any othexr
defendant, that the officer be represented by counsel other than
the Director of Law or any of its Assistants. In suéh cése, the
Director of Law may elect to tender the defense of the officer to
private counsel selected by .the Director of Law upon such
conditions and attorney's fees as the ﬁifector of Law deems
appropriate in the particular case. In. such case, the City will
pay the reasonable cost of attorneyfs fees.and expenses-of the
selected private-éttorney. Any indemﬁificatian of an officer
represented by private counsel shall.be subject to all limits upon
indemnificétion of an officer represented by the Department of Law.

(64) (a} If . the Diréctor‘ of Law elects to decline
representation of an officer under thé circumstances described in
62(a) and the trial court, either judge or Jjury, by written
judgment order or answer to s?ecial interrogatory to the jury,'
expressly finds that the officer was acting within the course and
scope of his employment and official duties, then the City shall
indemnify and paf reasonéble attorneys' fees and costs, subject to

the limitations of paragraph 66.
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{(b} If the Dire?tor of Law elects to decline
represgentation of aﬁ officer under the circumstances described in
62 (b) and-the officer through coungel engaged at the officer's
expense, obtains- a final, unappeaiéd juagment in favor of the
defendant officer, then the City shall pay the reasonable cost of
attorney's fees and expenses incurred by the officer in his
guccessful defense. -

{65) The total amounﬁ of indemnification to which the City is
obligated to pay on behalf of one or more officer defendants or
potential defendants arising.out of a transaction or occurrence,
which is the subject matter of allegations against the officer
and/or co—defendanﬁs,'shall be limited to the lower of eithé& One
Million Dollars ($1,000,000.00), or the amount of any deductible,
- gelf-insured retention, or uninsured primary level, under any
policy'bf insurance paid by the City which provides coverage for
the transaction or occuirence.

{66) These provisions for defense and indémnification shall
not be construed to impair, alter, limit, or modify the rights and |
obligations -of the City or any officer .under any policy of
insurance. Nor shall the benefits of these provisions be construed
to affect, alter, or repeal any section. of the Workers!'
Cbmpensation Law.

(67) These provisicns shall not be conéﬁrued in any way to
impair, alter, limit, modify, abrogate, or restrict any immunity or
defense to liability available to the City or officer or any'other

" benefit provided by law to the City or officer. The benefits of
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these proﬁisions shall apply whether or not the officer is sued in
an individual or representative Cépacity and whether or not the
officer is still employed by the City; provided, however, that the
acts of the officer complained of must have been committed during
the course of and . as a resulf of his employment by the City.

(68) An officer may at any time elect, at his own expense, to
be representéd by private counsel selected by the officer in lieu
of representation by the Director of Law, or counsel sgelected by
the Director; howevér, by electing to be represented by such
priﬁate counsel, the officer waives all right to a defense and

indemnification by or at the expense of the City under this

Contract. -
(69) Thé City shall indemnify the defénse costs (in accordance -
with the liﬁitations below) of an officer prosecuted and not found
guilty of a violation of City, Staté, or Federal law, arising out
~of an alleged act or omission which occurred or allegedly occurred’
while the officer was acting within ;he course and scope of his/her
'duties as an officer. The City's defensé obligations shall be
‘subject to the conditions and limitations set forth .in thisg
Article. The City shall not be '‘obligated to pay defense fees in

excess of the following amounts:

Murder - Homicide $10,000
Other major felonies 7,500
Minor felenies 5,000
Misdemeanors 2,500
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ARTICLE XXTX
SUSPENSTONS FROM DUTY . _

(70) The Chief of Police may sﬁspend an officer for ten (10)
days or less for disciplinary reasons. If the Chief recommends a
.greater penalty, then the Director of Public Safety will hear the
:disciplina.ry charge filed against the officer .and render judgment

‘on such cfharge and set the disciplinary penalty, if any. The
" Director of Public Safety is responsible .for more severe
disciplinary pen.alties and hé shall hear such matters as soon as
practicable following their filing. All decisions of the Director
of Public Safety shall be subject to the 'Grie.vance Procedure
béginﬁing at Step 'B-A.

In addition to the Chief, a Deputy Chief can conduct a
predisciplinary hearing and make recommendations to the Chief
regarding discipline ﬁp to and ihcluding a ten (10) day suspension. |

.(71) In the event that administrative charges are brought
against an officer by the Chief of Police aﬁd guch charges arise
out of the same facts and circumstances which are also the subject
of a cfiminal'indict-me‘nt_ or eriminal compiaint‘ pending against the
officer, then the following procedures. shall apply:

{a} If the criminal indictment or criminal complaint
alleges a violation of a mizdemeanor offense, then the officer can
be reassigned pending resolution of the criminal charges.

(b} If the criminal indictfnent or criminal complairit
alleges a violation of a felony offense then the ocfficer shall be

relieved of duty without pay and the administrative hearing
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continued pending resolution of the criminal charges. The officer
shall continue to participate in 'any health care benefits offered
by the City, and may draw upon his accumulated compensatory time
during the period of continuance. As sooﬁ as practicable following
resblution of the criminal charges, the administrative hearing
shall be reconvened ahd the administrative charges disposed of in :
accordance with the judgment of the Director of Public Safety. If

the Director of Public Safety does not sustain the administrative
charges, then the officer shall be returned to duty and made whole,

(72) Nothing in this articlé shall be construed as precluding
the preference and heafing of administrative charges alleging
violation of the Civil Services rules or.the manual bf rules ana
regulations of thé Division of | folicé, even though. such
adrﬁiﬁistrative charges may arise out of the same facts and
circumstanceé which .are the sub_ject of a criminal proceeding. No
arbitrator or other party shall substitute his judgment for the
judgment of.the Chief of Police of the Director of Public Safety in
applylng ‘the prov151ons of thig article.

(73) In the event that administrative charges are filed
against an officer by the Chief of Police and such charges do not
give rise to a criminal indictment, then the charges shall be
disposed of by the Director of Publié Safety within Iiinety (90)
days of their filing, unless extended by mutual agreement;

otherwise the charges shall be automatically dismissed.
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ARTICLE XXX

MILEAGE

(74) When a patrol cfficer is required to use his personal
automoﬁile for a SWAT call-up, a Hostage call-up, for the Bomb
Squad or for the shooting  team, the City shall reimburse the
officer at the rate of twenty—one'cents ($.21) per mile.

| | ARTICLE XXX7T
EDUCATION INCENTIVE

(75) Employees will.be provided the opportunity to have part
or all of their tuition reiﬁbursed for successful completion of
approved educatiocnal courses in the area of career enhancement.
Money for such reihbursement ;ill be provided from the Law
Enforcement Trust Funds at tﬁe annual rate of 2% of the yearly
revenues of those funds.

ARTICLE XXXTT

CONTRACT DURATION

(76) This Contract shall_be effective as of the 1st day of
April, 2001, and shall remain in full force and effect until March
31, 2004 or as amended or modified as hereinafter provided.
Negotiations on the provisions of this Contract shall begin no
létef than ninety (90)_days prior to March 31, 2004, ©provided
either party haé notified the other party in writing of its desire
to terminate and/or wodify the terms herein not soocner than
December 1, 2003, In the event that either party desires to

terminate this Contract, written notice must be given to the other
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party mnot less than three (3) months prior to the desired
termination date which cannot be gooner than March 31, 2004.
IN WITNESS WHEREOF, the parties have hereunto set their hands

this _lip  day of T_\Tul\[[ | ., 2002,

CLTY OF CLEVELAND CLEVELAND POLICE PATROLMEN'S

Ve A

RdAbert Beck, Prebident

I € X/

@;\Klncald ice President
O}v ’1\\ A%&o

Eduardb Romero, Director Willlam VanVerth, °

of Department of Personnel Recording Secretary
and Human Resources

.

——
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EXHIBIT A

PERSONNEL UNDER THE CONTROL OF THE
RADIO DISPATCHER SHALL:

Patrol the territory to which they are assigned and
perform such other duties as may be directed to them.

Remain in the territory to which they are assigned. If
they are required to leave their territory for reasons of
police necessity, they shall notify the radio dispatcher.

Acknowledge and accept all calls directed to them by the
radio dispatcher unless directed otherwise by a field
supervisor and use time announcements from the radio
dispatcher for their official reports and duty reports
when applicable.

Respond to all calls by stating their radio call number
and location.

Immediately report arrival time to the radio dispatcher
upon arriving at the location of a radioc assignment.

Advige the radio dispatcher of their activities, the

progress of any investigation and the preliminary

descriptions of any person, property and motor vehicles
wanted in connection with the investigation.

Promptly notify the radlo dispatcher when they have
completed an assignment.

Promptly notify the radio dispatcher of all traffic
signal malfunctions, ‘damaged or wmissing signs and
devises, and dangerous street and sidewalk conditions
found to exist or which result from traffic accidents.
Radio  dispatchers shall immediately notify the

appropriate city department to arrange for safety
neasures.

Notify the radio dispatcher and their superior officer
when they return to their headquarters for any reason,
including to report off duty.

Notify their superior officer and the radio dispatcher
when they resume their normal patrol duties.

Respond to urgent and emergenéy assignments in their
immediate wvicinity without being assigned by the xadio
dispatcher.
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. 84

.85

.86

While enroute to court and other non-emergency
assignments, respond to any urgent or emergency incidents
when no other radio cars are available.

Advise the radio dispatcher immediately of any incident, -
event cr occurrence which may indicate the beginning of
a riot, disaster, catastrophe or other police 1n01dent of
a serious nature.

When assigned in an actual emergency, function under the

-eontrol of the field c¢ommander in any phase of

mobilization as provided for in current . operational
plans. .
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EXHIBIT B

SPECTIAL PROTOCOL FOR OFFICERS
ASSTGNED TO SR CARS

The following principles shall apply only to personnel working
in zome carg staffed by less than two officers, and hereafter
denominated as SR cars.

1.

Dlépatch of an SR car plus a backup is regarded as
equivalent to the dispatch of a 51ng1e zone car staffed
by two (2) officers.

SR cars may be dispatched on any call for service where
all available information indicates there is no inherent
danger tc the safety of the officers,. Although not
inclusive the following types of assignments shall not be
assigned to SR cars. '

Crime in progress - gsuspect on the scene
Hold up alarms

Domestic violence - suspect on . scene
Fight in progress/ gang fight/ racial
Large rowdy crowd

Person with weapon

Probate warrant execution

Police officer in trouble

On calls for service where available information indicates an
inherent danger to the officer, a backup unit shall be dispatched.
A backup unit shall also be sent on any call upon the request of
the primary unit or supervisor.

3.

Under no circumstances shall an officer in an SR car stop
a vehicle without notifying the dispatcher as to the
location and license number of the vehicle, nor shall he

. leave the wvehicle to check out persons or sguspicious

circumstances without giving the dispatcher his location.

It shall not be éonsidered to be insubordination for an

officer asgigned to an SR car to decline to respond to a
dispatch without backup where the officer has reasonable
fear that responding without backup will subject the
officer to peraonal danger greater than that inherent in
the occupation. An officer so declining a dispatch shall
advise the dispatcher and the officer's supervisor, shall

prepare to respond and shall respond immediately upon the
arrival of backup.
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On any dispatch of an SR car plus backup, it shall not be
considered to be insubordination or neglect of duty for
the officer assigned to the SR car, prior to arriving at
the scene or at the scene itself, to meet with the backup
unit before taking any action that would sub]ect the
officer to risk of personal harm.
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EXHIBIT C

SPECIAL PROTOCOL LETTER

April 1, 1985

Mr. Robert Beck

President

Cleveland Police Patrolmen's Association
1303 West 58th Street

Cleveland, Chic 44102

Dear Mr. Beck:

_ This letter is intended to confirm certain understandings
concerning the operation of the dlfferentlal police resgponse
program under this Agreement.

The differential response program will utilize both zone cars
and single response cars (SR cars), staffed by two (2) and one
officers respectively, in basic patrol activities. Personnel
assigned to SR cars will be under the supervision of a Sergeant or
other superior officer and perform the duties set forth in Section
4.75 to 4.86 inclusive of the Manual of Rules, subject to the
provigions of the Special Protocol for officers assigned to SR
cars. A copy of the relevant Sectionsg of the Manual of Rules and
the Special Protocol are attached as Exhibits A and B.

The objective of the differential police response program is
to improve productivity and the quality of service provided to

citizens, with a primary consideration ‘always being the gafety of
the Patreol Officers.

To further these objectives, SR cars shall not constitute more
than sixty percent (60%) of all patrol caxs deployed in any twenty-
four (24) hour period. SR cars will be staffed by volunteers to
the extent possible. When aSSLQnments to SR cars are necessary,

preference will be given to senior officers consistent with the
operational needs of the department.

' Vefy truly yours,

Michael R. White, Mayor
City of Cleveland
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EXHIBIT D

FLEX SHIFTS

INTRODUCTION

In the last several years the Cleveland Police ﬁepartﬁent has
taken steps to improve the efficiency and effectivéness of our
patrol officers in:fesponding to the calls fdr gervice from the
citizens of Cleveiand. The original implementation of the One-
officer SR Car and the restructuring of the sizes of the various
platoons have reflected steps to this goal. The next step in this
process is the introduction of Flex Scheduling of hours to the
Fourth Platoon. .It is ancther step to improving the delivery of
_serviées to the p;blic,

BACKGROUND

-At present, we have_a uniformed Fourth Platoon in each of the
Six Patrol Districts. Historically, the 1st, 2nd, 4th, Sth and sth
Districts have had this platoon operate from‘1900 hours (7:00-p.m.)
to 0300 hours (3:00 a.m.) in the Winter months and 2000 hours (B:GO
p.m.) to 0400 hours (4:00 a.h.) in the Summer months. The
exception to this procedufe has been the 3rd_Distrigt which due to
the large . business district and relatively small number of
dwellings has operated their extra platoon from 1000 (10:00 a.m.)
to 2000 (8:00 p.m.}.

The original intent of the 4th platoon is two-fold: first, to
provide additional units in operation.during the peak hour of calls
for gervice, which usually occur late during 2nd platoon hours and

early 3rd platoon hours; second, to overlap the shift change
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between 2nd and 3rd platoons, in order to maintain the level of
units on the street during the shift change.

Flex Shifts is a proposal to maximize the amount of units in
service during the period when the maximuﬁlnumber of calls are
received. By analyzing which eight hour tour can best cover the
most service calls, we are placing our units where they are most
needed. The flex shift starting times and assignments for the
Fourth Platoon will be posted 7 déys before the month's tdur of
duty' begins and such starting .times may'.be. different on the
different days of.the'week 80 that the tours of duty will more
efficiently.and effectively handle thé work load.

CRITERIA

There are several variables that have an important effect on
our calls for service and which will have the same'effecf when'wg
schedule starting times for the 4th platdon. -Seasonal.adjustments
in scheduling in the Northern Ohio area are a necessity due to the
~extreme fluctuations of our weather. BAn example of this principle
can be demonstrated when comparing the calls for.service in the
Winter to the Summer. Winter calls for service come more
frequently from 1700 hours (5:00 p.m.) to 2200 hours (10:00 p.m.},
while Summer peaks for calls for service come more frequently from
2000 hours (8:00 p.m.) to 0400 hours (4:00 a.m.).

Fluctuations in calls for service due to the weekend nights of
Friday and Saturday is another consideration when scheduling Flex
Shifts starting times. On these days, it would require 1later
starting times in order to coﬁer more of the wcrkload.extending

into the 3rd platoon hours, which is projected to occur from past
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experience. However, in the same week schedule, Monday, Tuesday,
Wednesday, and Thursday may require earlier starting times to best
fit the sei’vice workloéd. |

These reasons for fluctuations in starting times are not
limited, but others may be considered due to police eﬁérgencies,
unforegeen situations, and the increase in data with the new CAD
syatem being proposed.

FIELD PLANNING UNIT

 (IMPLEMENTATION)

The Field Planniﬁg Unit under the Deputy Chief of Field
Operations shall conduct the statistical analysis requifed.on calls
for service to determine the most productive.sparting tiaeS'for.the
4th Platoon. This process estimates the number of units required’
to handle the'amount'of.assignments received to achieve a certain
gtandard of selective prbficiency. Flex shift starting times would
be determined and épproved prior to the implementation process and
iﬁ advance of scheduling any 4thIP1étoon personnel. Input will be
received from supervigory officers, patrol officers, and union
representatives in connection with this Flex Shift p:ojedt and be

evaluated accordingly.
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EXHIBIT E

CRGANIZATION OF THE 4TH PLATOON

The present staffing requirements for the 4th Platoon will
femaiﬁ. Hdwever, this platoon will now require that {a.minimum of
65% of personnel be selected on the basis of seniority.) These
assignments will be considered permanent, but will be rebid every .
gix months. The reméining requiréd personnel will cowme.from the
day platoon and night platoon. These positions will be filled by

those officers who wvolunteer and are selected by seniority.
-Remaining vacancies of the 4th Platoon will be selected in the
order of reverse seniority. Non<voluntary selections to the 4th
Platoon will be given Sﬁly one starting time throughout their
temporary assignment to the platoon.

Flex shift starting times and assignments for the 4th Platoon
will be posted seven days before the month's tour of duty begins,
excluding Police Emergencies. DPolice officers from other than the
permanent roster of the 4th Platoon who have more thﬁn two weeks
scheduled furlough time inlthe month of selection will be excluded
from volunteering, or being non—&oluntarily assigned during that
month. The starting times for the various da?s in the week may
vary within the time limits set out in the next sentence and they
shall be posted seven (7) days before the:nmnth‘s tour of duty
begins, excluding special operational details and emergencies.
Starting times for the 4th Platoon, excluding the Third District,

will be between 4:00 p.m. (1600 Hrs.) and 8:00 p.m. (2000 Hxrs.).
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For the Third District, starting times will be between‘Q:OO a.m,

(0?00 Hrs.) and 1:00 p.m. {1300 Hrs.).
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EXHIBIT P

'~ EXPERIMENTAL DISTRICTS/PROJECTS

It is anticipated that during the life of this Contract, the
Clevelénd Police Department may conduct sevefal operational
researcﬁ.projects. These projects may require selecting a specific
District to participate in the ﬁrogram. Cooperation between
management, Union, and affected personnel in the District selected
will be essential to the successful completion of the resgearch
goals.' It is agreed that any possible-conflicté with the labor
~agreement will be discussed with the CPPA and be mutually agreed on
before implemenfation of a procedure which may adversely affect any
of theif membership in an experimental district7p£oject.

During the life of the 2001?2004 Agreéﬁent, the Union and the
City agree to mutually research and develop a pilot ten (10} hour

shift program, which can only be implemented upon agreement of both

parties.
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EXHIBIT G

DRUG TESTING

(1) Policy Statemént: Both the Union and the City recognize
that illegal drug usage and workplace alcohol;abuse/misuse as a
threat to the publics -safgty and welfare as well as té the
employees of the Police Division. Thus, the Division will take the
necessary steps, including drug and alcochol testing, to maintain a
drug/alcohol free workplace. The goal of this.policy is EducatiOn,
Prevention and Rehabilitation, rather thaﬁ termination. |

(2) Definitions:

(a) "Illegal Drug" means any controlled substances as
defined in th;.ohio Revised Code, including cannabié.

(b} "Illegal Drug Usage" means the use.of cannabis or any
controlled substance which has not been legally préscribed'and/or
dispensed, or the abusive use of a legally prescribed drug.

(c) "Drug Test" means a urinalysis test employing the gas
chromatography/mass spectrometry (GC/MS) utilizing urine sémples
collected according ‘to chain of custody procedures which are
consistent with the United States Health and Human Serviées,(HHS)
guidelines, shall be followed for all samples taken.
| (d) "Misuse of Alcohol" means the use or poséession of
ethyl, methyl or isopropyl alcohol in viclation of this policy.

(e) "Alcohol Test" means a test sgselected and certified
under Federal Standards. B&An initial positive level of .04 grams
per 210L of breath shall be considered positive for purposes of

autheorizing the conduct of the confirming alcohol test. If initial
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screen results are negative, i.e., below the positive level,
tésting shall be discontinued, all samples destroyed and recoxrds of
the testing expunged from thelempléyees.personnel file. Only
employees wiﬁh scfeen test results that aré positive on the initial
screen shall be subject to confirmation testing for alcohol. With
respect to confirmation testing, a positive alcohol level shall be
.04 grams per 210L of breath. If confirmatory breath testing
results are negative, i.e., below the positive level, all records
of the testing shall be expunged from the employee's personnel
file. | |

(3) Notice and Education of Em@lozees Reqgarding Drug/Alcohol
Testing: There will be a ninety (90) day education and information
period prior td the testing under this policy for empldyees, except
that prior policies governing the use of reasonable suspicion, the
testiﬁg of cadets and testing under consent'fo:ms shall remain in '
effect during this period. All_employees‘wili be informed of the
Divisgsion's drug/alcohol tésting policy.  Employees will be
provided with information concerning the impact of the use of
drugs/algohol on job perfdrmance. In addition, the employer will
inforﬁl the employees of the manner in which these tests are
conducted, the reliability of these tests performed, under what
circumstances employees'will be subject to testing, what the tests
can determine and the consequences of testing positive for illegal
- drug use and alcchol abuse/misuse. All new employees will be

provided with this information when initially hired. No employee
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shall be tested under this policy until this information has been

provided.

(4) Bagis for Ordering an Emglozée to be Tested for
brugs[Alcohol: .EmPIOYEES may be tested for drugs/alcohol abuse/
misuse during working hours under the following conditions:

- {a) "Reasonaﬁle éuspicion." That there is reasonable
suspic:ioﬁ that the employee to be tested is us-ing ‘or abusing
illegai drugs or misuse of alcochol while on-duty. Such reasonable
suspicion must be based on objective facts or specific
circumstances found to exist which present a reasonable basis to
believe that an employee is using or aﬁusing drugs or misuses of
alcohol. Two examples of where reasonable suspicion shall be
deemed to exist are whe;e there has been a serious on-duty injury
to an employee or another person, the cause of which is otherﬁise
uﬁexplaiﬁed, and where an employee, while driving a City wvehicle,
becomes involved in a tréffic accident which results in physical
harm to persons .oxV property, where the circumstances raise a
question as to the existence of illegal drugs/alcohol abﬁse/misuse.
A superviéor ordering an.employee to take a'drug/élcohol tegt shall
- give the employee, the Union and thé’Chief of Police, in writihg,
his/her "reasonable suspicibn“ reasons prior to ordéring the test.

The City and the Union realize that there are duty related
activities that certain employees muét perform (such as narcotics,
vice and undexrcover operaﬁions, ete.) that may conflict with this

policy. Employees who are engaged in these Departmentally
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authorized enforcement activities shall not be subject to the full
scope of this pelicy.

(b) "Random Testiné.“ Employees, during their normal
tour of duty, are subject to Random Drug/Alcohol Testing, effective
after the employee education process (as stated above) is
completed. The annual number of such random tests shall not exceed
twenty-five percént (25%) of the empioyees covered by this contract
as of April 1, of any given fear.' such test shall be feasonably
épread throughout the year. = Employee(s) notified of their
selection for random/drug alcohol testing shall proceed immediately
to the collection gite. A employee who is on a regularly scheduled -
V—Day;‘furlough Day, already absent due to illness or injury, on
Compensatory Time Off {(approved before the employee was scheduled
fqr testipg) or under subpoena from a Court, shall be excused from
testing, but will remain subject to. future random tesfing,

{c) Prior to assignment to units with a high potential
for exposure to controlled substénce abuse and such aésignments are
to: Narcotics Units, Organized Crime Units, District Vice Units,
District and .BOSO Strike Forge Units, Bomb Squad; S.W.A.T.,
Forensic-Labﬁratory Unit, Aviation'Unit, and Harbor Unit.

(d) Upén return to duty after an absence for an
unexplained illness or from a thirty (3¢) day or more diséiplinary
suspension, or upoen reappointment to the Division.

(e) Upon return to duty after participatioﬁ in a

substance abuse rehabilitation program, regardless of the duration
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of the program, the employee shall be required to undergoc three (3)
uriﬁe tests within the oné—ygar period starting with the date of
return to'duty. |
| (£) During the si# (6) month probationary period after
léaving the Training Academy. -
Prior to obtaining a dfug/alcohol test from a employee as set
forth in sections (a) through (f) above, the City shall instruct
- the employee that the.results of the dfug/alcohol-test may be used

for discipline, up to and including termination.

(5) Urine-Saleegf Samples for drug/alcochol testing employees
shall occur in a medicai setting and conform to (HHS) guidelines.
The testing procedures should not démean or embarfass or cause
physiéal discomfcrt to the employee tested. .

Each step in the collecting and processing. of the urine
specimens shall be documented to establish procedural integrity and
the chain of evidence.

The employee.will complete a form indicating the use of all
drugs currently being taken and identiff the prescribing physician.

The emplojee designated to give a sample must belpositively
identified prior to any sample being taken.

Specimen samples shall be sealed, léb¢led and checked against
the identity'of the employee to ensure that the results match the
employee tested, Samples shall be stored in a secﬁre and
refrigerated atmosphere until tested or delivered to the testing

lab.
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An employee shall be entitled to the presence of a Union
Representative before testing is administered.

(6) Testing Procedure: The laboratory selected by the City

to cdndﬁct the analysis must be experienced and capable_of Quaiity
contr01; documentation, chain of dustody, technical expertise, and
demonstrated proficiency in urinalysis testing. The testing
process phase shall consist of a two-step procedure. |

{a) Initial screening step, and

(b) Confirmation step.

The urine sample is first tested using a screening (EMIT)
testing procedure. A specimeﬁ testing positive will undergo an
additional confirmatory test emﬂioying.the'gas chromatography/mass
spéctroﬁetry (GC/MS). 'An_initiai posifive report will not be
considered positive, rather it will be classified as confirmation
pending. Where a positive report is received, urine specimens
shall be maintained under gecured storage for a perieod of not less
than one (1) year. Any sampie which has beenhadulterated or is
shown to be a substance other than urine shall_be reported as .such.
All test result$ shall be evaluated by suitable trained medical or
scientific personnel prior to being reported. All unconfirmed
positive test recoids shall be deétroyed by the laboratory. Test
resulté shall be treated_with the =ame confideﬁtiality as other
employee medical records. Test resuits used as evidence for
disciplinary action shall be treated with the same confidentiality.

Any employee who tests positive for drugs and/or alcohol will be
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given the opportunity to review the tests and, if desired, a
reasonable opportunity to rebut the resultis.

(7) Disciplinary Action: Employees who; as a result of being

drug tested are found to be using illegal drugs may be subject to
discipline up to and including termination. A émployee who tests
positive:for the first time for aleochocl and who cooperated and
fulfilled the obligations_undér (9), Voluntary Participation in a
Dependence Program, may be disciplined. | The scope of such
disecipline shall be determined on a case by case basis, but shall
not exceed three (3) working days. A employee who tests posiﬁive
for alcohol, for a seéond time {(within é two (2)'year period of the
fifét positive test), may be disciplined up to .and 'including
termination. The scope of such diséipline shali'be determined on
a case by case basis. BEmployees must take part in thQIVOIuntary
Dependency Program in order to take advantage of the'forggoing
limitations on discipline,
| Voluntary submission to a program can be considered prior to
imposition of a disciplinary penalty. Employees who are found to
be abusing drug(s) which have been 1égally prescribed shall be
allowed to enter a substance abuse rehabiliﬁation program and shall
not bé terminated on the first instance of illegal drug use.
Refusal to submit to a drug/alechol test, or the adulteration
of, or switching of a urine sample may also be grounds' for

discipline up to and inciuding termination.
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{8) Right to Appeal: An emp loyee disciplined as a result of
a drug/alcohol test has the right to challenge such discipline
beginning at Step 3-A of the Grievance Procgdure.

(9) Voluntary Participation in. _a Dependency Program:
Employees - who are .drug/alcohol dependent are encouraged to
voluntarily seek professional assistance through a treatment
program supervised by the Medical Director and members of the
Employee Assistance Unit. Vclﬁntary assistance should be sought
before the drug/alcohol abuge affects job performancé or endangers
fellow employees or members of the.public.

(a)-Participation in the Employees Assistance Progiam isg
voluntary and sErictly confidential. Under provisioﬁ of GPO 55—85;
neither the City Administration, the Division of Poliée,lnor any
unit or entity within, shall have access to the program's files and
records. However, the Chief of.Police.or his designee of the
Medical Unit shall be advised when an employee is hospitalized or
is an out-patient as.part_of drug dependency rehabilitation. ‘Alsd,
upon written request of the participating employee, efforts at
rehabilitation will be divulged on his/het behalf in cases of
disciplinary action.

{b)} Should permiséion ~to return to duty following
rehabilitative treatment be granted, the employee shall be required
to actively continue in a recognized drug/alcohol treatment program
monitored bylthe Employees Assistance Unit and/or Medical Unit and
shall be required to undergo three (3) urine testé in a one (1)

year period from the date or return to duty.
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(c} If an employee who has returned to duty following
rehabilitative treatment again uses illegal drugs/alcohoi who has
been suspended in connection with a second posgitive alcohol test
(within a two-yeax peribd) the Chief of Police shall have the scle
discretion in determining whether the employee involved shall agéin
have additional rehabilitative treatment.

(d) Illegal drug use or pérticipation in aﬁy drug abuse
rehabilitation program will not preclude disciplinary action
against an employee for any rule violation even thbugh such rule
violation may have been connected in part with drug abuse; and/or
even if the rehabilitatidn program is voluntarily ﬁndertaken._

{10) Conflict with other Laws: This policy in no way is -

intended to supersede any existing State or Federal Laws or waive
any constitutional rights that an employee may be entitled to under

the State or Federal Constitutions.
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‘April 1, 1385

Mr. Robert Beck

President ‘

Cleveland Police Patrolmen'‘s Association
1303 West 58th Street

.. Ccleveland, Ohio . 44102

'=_F{.Deaf Mr. Beck: . -

B et PR
LI :

The Department will assign the President of the CPPA and two
other Patrol Officers designated ﬁy the President of the CPPA to
perform, on a full-time basis, dutY¥es related to the administration
. of this Contract By the CPPA, and the handling of matters of mutual
concern to the Department and the CPPA. It is understood that

. these three individuals shall be included in the five (5) members’

of. the bargaining committee for which the Department will grant
time away from duty pursuant to Article V, paragraph 5{(d) of the
Contract. - :

R. WRite, Mayor
Cleveland

- e w -, = . R e )
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April 1, 1995

Mr. Robert Beck

President

Cleveland Police Patrolmen's Assoc1atlon
1302 West 58th Street

Cleveland, Ohio .44102

Dear Mr. Beck:

" This will confirm that it is the intention of the-City, unless
and until it is prevented from doiég so by a final arbitration or
- court decision binding. upon the City, to continue its present
policy for requesting patrol officers to work overtime for police
purposes at football games of the Cleveland Browns Football Club
held at Cleveland Munlc1pal Stadium durlng the term of the Labor
Agraement. -

D
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April 1, 13985

Mr. Robert Beck, President

Cleveland Police Patrolmen's Association
1303 West 58th Street

Cleveland, OH 44102

Dear Mr. Beck:

As a result of the hearing before the Civil Service Commission
on September 21, 1587, and a subsequent investigation, the
Commission promulgated & rev1sed job descrlptlon for Police-Traffic
Controllers as follows:

' Igpiggl_zgﬁkg. Under superv151on, Traffic-Controllers write
parking tickets and call for the towing of vehxcles from public
throughways and lands. Perform impound unit work. ‘Direct
vehicular traffic and perform crowd and traffic control for special
events (races, parades, “ball..games, etc.) ard perférm related
duties as. required. Employees are prohibited from performing
- criminal investmgatlons or exercising theixr authority on privately-
- owned premises.

The City agrees that it will not seek to amend the abcve job
descrlptlcn or change the job duties of Police-Traffic Controllers
during the term of the Labor Agreement.

CITY OF CU

BY]|

Michael X. White, Maydr



April 1, 1995

Police Review B i_'

The undersigned parties te this Agreement agree that the
Police Review Board camnnot require the Chief of Police or the
Safety Director to @ct in violatien of the terms of this agreement.

A L : ; 'I
Q M QH""’
- Michael R.

Robe_‘rt Beck, President \ Whiaa , Mayo
Cleveland Police Patrolmen’s City of Cleveland
Association -
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AGREEMENT ON SAFETY VEST PROGRAM
FOR CLEYELAND FOLICE OFFICERS
M.ay 30, 1996

“The City of Cleveland and representatives oFchc Frar.c.rnal Order of Palice (FOP) and
Cleveland Police 'atrolman’s Association (CPPA) have reached agreement on the
following components of a program to provide body armor vests to all Cleveland

Police Officers: .

a All Officers who have contace with the public will be required to .wéa.r the
yvests, o :

. Vests will first be prov1dcd to patral officars and their supemsors, as wellas'to

police cadets. A mutually agrecd to schedule will be developed to provide
vests to all ether officers.

*  Itisthe intent to complete the vest program within.the next two (2) years,
However, if for reasons beyond the City's control that is not possible, the
program will be completed in no more than three years.

¢ . Discipline for not wearing a vest when réquired will be levied in a fair and
equitable manner. Documentadon will be made of even the first failure 1o
wear a Yest w hen an ofﬁc:r is requ:red te do so.

L Whether or nat officers are wearing their vests, if chey should be injured
whilé performing their duties for the Police Division, they will retain their full
rights to Workers' Compensation payments, [Hazardous Duzy In]urv payments,
and all benefits to which they would otherwisz be eatitled.

. The vesis will bereplaced ana schedule to be agreed on by the Safety
Director, the Chicf of Police, and the leadership of the FOP and the CPPA.

» In ity negotiations with the manufacturer selccted to provide the finasc qualicy
vests, the City will make every effart to have that manufecturer provide
- quilted liners at no additional cost,

lWWD woidgo

Wi Iham’ﬁf Denihan ' Joscph Musarre, President
Safecy Dirccror FO?/‘_oda & _ .
Roceo Poliuwro _ Ron:r., Bch, ?r&-.s:ucn: e
Chief of Police CPPA

i Mensirpreememi{~pins)



, ETTLEMENT AGR

This-SeutLement_Agreement is by and ketween the Clevelard
Police Patrolmen’'s Association (“the CPPA”), on behalf of itself
and the members of the bargaining unit it representé, and the City
of Cleveland (“the City”) and is entered into for the purpose of

settling and resolving all matters and issues related to and

involved in the case of the Cleveland Police Patrolmen's Associa-
rion v, Michael R, White, Mavor of g:lgvglg_gd_., Common Pleas Cou;l't_
Case No. CV-280730 (“*the Lawsuit”). Therefore, it is agreEd as
follows: | '

1. Q. ispute Resoclution Eg. ocess for Civilianita;;'cz} Initia-

 tives. For any.future initiatives by the City to replace Patrol
Officers with civilian employees, thé following procedgrg éhall
épply in order_té provide oxderly and timely implementaticn of such
initiatives with a minimum of disputes, and to resolve any disputes

that may .arise. - -

a.‘ NMotice of Changes: The process described hérein
shall be-initiatgd by written notice {“the Notice”) from the
City to the CPPA of the City’s intent to replace Patrol
Officers with civilian employees. Sueh notice shall list the

Patrol Officer positions atffected, the incumbents’ names, the



classifications of the civilian employees who wdﬁld be
aésuming the positions, and the - job descriptions of the
positions that would be filled by the civilian employees.

b. Demand'gg; Bargaining, A;Litrgtioﬁ, and/or Informa-
;ign:l Within foufteen {14) calendar déys after the delivery
of the Notice, the CPPA may demand bérgaining over the
decision and effects of the changes described in the Notice,
and may request é list of potentialﬂarbitratoré from the
American Arbitration Association. .During that fourteen_(l4)
day time period, thé CPPA may submit a request to the Ci;y for
relévant information concerning the civilianizé&ion initia-
tive, _ _ ‘

c. Response to In g. grﬁatiog Eeggeét: The City shall.
respond to such request for inforﬁation not latex thaﬁ thirty
GBQ) éalendar.days after receipt of the'request'and shall
provide such information aé is :élevant to the civilianizatién
initiative, not confidential or privileged, and not overly
burdensome. ?ollow-up requests for informatibn necessary to
the negotiation process and responses thereto may be made
during the Negotiation Period identified below.

d. Negotiatiom Period: After submission of the City’'s

response to the information request to the CPPA, the City and

2



the CPPA shall meet and bargain over the decision and effects

of the civilianization initiative. Such bargainihg shall be
concluded not lat?rithan thirty (30) calendar days after
subﬁission of the City’s response to thé information request,

and in any event not later than seventy-four (74) qaléndar
days after delivery of the Noti#a.

e. A;hi;ig;ign: Upon réceipt_of a panel of arbitrators
from the American Arbiﬁration Association, the parties shail
promptly select an arbitfator_accbrding to the Association’s
then-applicable rules. If tﬁg parties.have been unable to
reach agreement during the negotiétion period described above;
ﬁhe parties shall schedule an arbitr&tion. hearing on an
 expedited basis. If. the arbitrator selected is unable to
schedule such a hearing within thirty (30} calendar days ol
the expiration. of the nasgotiation period, the 2American
Arbitration Associatioﬁ shall be instructed by the parties to
-consider that arbitrator stficken_frém the original panel and
to seléct another arbitratox according' to the parfies'
o?iginal responses. The arbitrator shall have thirty {30)
calendar days'frpm the cloée of the hearing to issue his or

her award on the outstanding issues.



£. Authori 4 er: In any arbitration that
arises under this Settlement Agreement, the arbitrator shall
haf_ve no authori!:y to mc:dify the terms of the collective
bargaining agreement between the CPPA and 'the'City (*the
Collective _Bargaining Agreement”) or the terms of t_his
Set_tlement Agreement._ In that proceeding, the arbitrator
shall a‘pprove the civilianization initiative'proposed by the
City if that iﬁiﬁiative ié reascnably likely to lead to more
efficient and/or approprié.te'use of police personnel, it is
not contrary to the terms of the Collective Bargaining
Agreement or this Settlement Agreeme:;t, and i'tl is qot arbi-
trary, capricious, or in bad faith. Should _the‘ arbitrator
find that any aspect of the civilianizationl initiative fa.ils
to satisfly these réquiremeﬁts, Ehe arbiﬁrator shall identify '
the aspect that is rejected, and the remaining aspects of the
initiative shall be approved.

If é disput.e exists, the arbitrator sh;ll also determine
whether or not the City has proposed reascnablel steps, which
are consistent with the normal police functions of .Patrol
Officers, the then-existing operatioz‘}s of the City, and the
City’sl determination of a need for more efficient and/or
appropriate ﬁse of police personnel, to addresé any signifi-

)



cant adverse consequences of the initiative on bargaining unit

members. In addressing the effects of the civilianizaticn

~

iﬁitiative; the City will take appropriate'andIreasonable_
stéps to ensure ﬁhat: both- Patrol Officers and 'the' newly
assigned civilians perform work reasonably consistent with
their job descriptions, Patrol foicérs will not be assigned
to supervisé or to engage in a formal training program for the
newly assigned civilian employees (except aé part of Police
Academy tra;ning), and the confidentiality concerns of Patrol
OCfficers {such;as personal, undercover, or similarly sensitive
information) will not be compfomiéed. If the arbitrator finds
that the City has not pro?osed reaéonable steps to address
s.ig‘nificant édverse consec-:r_uenc'es of the initiative as de-
scribed above, the arbiﬁrator shall direct such steps as he or
she deems reascnable and consistent with the standards'set
forth above.

g. Exslugive Procedure: This procedure shall be the
exclusiﬁe method of resolving any and all disputes between the
CPPA aﬁd the City concerning any civilianization initiatives.
2. Bargaining Unit Work. Work that is currently assigned ;o

Patrol Officers in the bargaining unit represented by the CPPA



which requires the carrying of a firearm shall not be transferred

to civilian employees.

L

3. No Layeffs Due to Civiljanization. No Patrol Offigers
' shall be laid off or reduced below fullitime employment as a result
of civiliaﬁization initiativés o? the transfer of work to civilian
employees.

4. Withd;gwgl:og Pending Grievances. All pending grievances
conéerning'or arising out of previous civilianization initiatives
are hereby withdrawn. P%trol Officers diéplaced by previous
civilianization initiatives will be given ﬁirst opportunity té fill
openings posted pursuant to Article XX pf the Coilective Bargaining
Agreemént for Patrol Officers in the unit from which each such
Patrol Officer was displaced. Such Patrol Officers may exersise
this right as to the first posted opening fgr which they are
'eligible, and if they do”ﬁdt exarcise this riéht at that time,
their right to special preference for such opening shall be waived. .'
The City will continue to observe the terms of ité impleméntation

of previous civilianization initiatives,

5. Dismissal of Lawsuit., In consideration of the agreements

contained herein, the case of (Cleveland Poljce Patrolmen's

sociati i . j _ identified

above shall be dismissed with prejudice as fully settled and
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resolved. The CPPA shall not itself, or in concert with athers,
file any  claim in .any forum challenging the ‘eivilianization
initiatives implemented prior to this date or which wefe the
subject ©f the lawsuit. ;

6. Duraticon. This Setﬁlement Agreement shall be immediatély
effective upoﬁ exeéution and shall then become part of the

Collective Bargaining Agreement that succeeds the one that will

expire on March 31, 1998.

IT IS SO AGREED:

IN WITNESS TZi?EOF, the parties haves hereunto set their hands

thiséﬁﬁLday of ., 1998.

s

' FOR THE CPPA:

By:




July 16, 2002

Mr. Robert Beck, President

Cleveland Police Patrolmen's Association
1303 West 58th Street:

Cleveland, OH 44102

Re: Transmittal of Labor Agreement

. Dear Mr. Beck:

Encloged ig a duplicate original of the contract between the
City and the Cleveland Police Patrolmen's Association for the term
of April 1, 2001 through March 31, 2004.

Very truly'yours,

Jon M. Dileno
. 8pecial Labor Counsel

Enclesure: Contract with Exhibits
o and Addenda
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