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PREAMBLE/AGREEMENT

This Agreement, made and entered into this October 3, 2002 by and between the City of
Tampa, a municipal corporation of the State of Florida, herein referred to as the "City", and
Local 1464, Amalgamated Transit Union, A.F.L.-C.1.O.-C.L.C., herein referred to as the
"Union", acting as the exclusive bargaining representative for the employees as certified
by the Public Employees Relations Commission in its Case No. 8H-RC-763-0135,
Certification No. 421. It is the intent and purpose of this Agreement to assure a mutually
beneficial working relationship between the parties, hereto, to provide an orderly and
peaceful means of resolving any misunderstandings or differences which may arise, and
to set forth herein full agreements between the parties concerning rates of pay, wages,
hours, and other terms and conditions of employment. There shall be no individual

arrangement contrary to the terms herein provided.



ARTICLE 1
RECOGNITION

1.1 Pursuant to the certification by the Public Employees Relations Commission dated
August 2, 1978, the City of Tampa hereby recognizes the Amalgamated Transit Union,
AF.L-C.1O.-C.LC. Local 1464, as the exclusive bargaining representative for the
employees in the unit certified in case number 8H-RC-763-0135. The unit specifically
covers full and part-time employees whose positions are listed in Appendix I. Excluded
are all employees whose positions are confidential, temporary, or seasonal, along with
persons employed under any federal, state or local job training or assistance program,
game officials, co-op students, police and fire recruits, casual employees, professional/
administrative/ technical employees, supervisory employees, managerial employees,
appointed unclassified employees, attorneys, sworn police officers or firefighters, and

those employees included in other bargaining units certified under Chapter 447.

1.2 Should the City create new job classifications, which by the nature of the duties of the
position, meet the bargaining unit definition, then that job classification shall be included in
the bargaining unit. The City shall notify the Union of the addition of all new job
classifications in a timely manner. Should the Union object to the exclusion of the position
in the bargaining unit, it is the Union's responsibility to request determination of the

bargaining unit status from the Public Employees Relations Commission.



ARTICLE 2
NON-DISCRIMINATION

2.1 The parties specifically agree that all provisions of this Agreement shall be applied in
accordance with applicable law to all employees in the bargaining unit without regard to
race, creed, color, national origin, religious affiliation, age, sex, disability marital status,
sexual preference or membership/non-membership in any labor organization; except that
the certified employee organization shall not be required to process grievances for

employees who are not members of the organization.

2.2 |t is agreed that no employee shall be required as a condition of employment or
promotion within the bargaining unit to join or refrain from joining the Union. Furthermore,
it is agreed that neither Union officers or representatives nor the City shall discriminate,

interfere, or coerce any employees into joining or not joining the Union.

2.3 Employee allegations of discrimination may be filed through the grievance procedure
(Article 6), the Federal Equal Employment Opportunity Commission, the State’s Florida
Commission on Human Rights, the City’s Department of Community Affairs, and/or any

other procedure provided by law.



ARTICLE 3
CITY'S MANAGEMENT RIGHTS

3.1 Except as expressly limited by any provision of this Agreement, the City reserves and
retains exclusively all of its normal and inherent rights with respect to the management of
its operations, whether exercised or not, including, but not limited to, its rights to
determine, and from time to time redetermine, the number, location and type of its various
operations, functions and services; the methods, procedures and policies to be employed;
to discontinue the conduct of any operation, function or service, in whole or in part; to
transfer its operations, functions or services from or to, either in whole or in part, any of its
departments or other divisions; to select and direct the working force in accordance with
requirements determined by the City; to create, modify or discontinue jobs; to establish
and change working rules and regulations; to establish and change work schedules and
assignments; to transfer, or promote employees; to lay off, furlough, demote, terminate or
otherwise relieve employees from work for lack of work, lack of funds, or other legitimate
reasons; to suspend, discharge, demote or otherwise discipline employees for just cause;
to subcontract; and to alter or vary past practices and otherwise to take such measures as
the City may determine to be necessary to the orderly and efficient operation of its various

operations, functions and services.

3.2 If in the sole discretion of the Mayor it is determined that civil emergency conditions
exist, including riots, civil disorders, hurricane conditions, similar catastrophies or
disorders, or public employee strikes, the provisions of this Agreement may be suspended
by the Mayor during the time of the declared emergency, providing that wage rates and
other direct monetary payments shall not be suspended and provided further that any
disciplinary action taken during such declared emergency shall be grievable at the end of

the declared emergency.



3.3 The exercise of the above enumerated rights shall not preclude employees or their
representatives from raising grievances, should decisions on the above matters have the

practical consequence of violating the terms and conditions of this collective bargaining
agreement.



ARTICLE 4
UNION REPRESENTATIVES

41 The City shall deal with the Union only through its authorized officers and
representatives in matters requiring mutual consent or other official action called for by this
agreement. However, nothing shall be deemed to prevent an employee from discussing

his/her working conditions with the appropriate City officials at appropriate times.

The Union shall notify the City, in writing, of its duly authorized officers and representatives

immediately upon the election or appointment of same.

4.2 The City will distribute an A.T.U. informational flyer to new bargaining unit employees
at the orientation session. The content of the flyer will be mutually agreed upon by the City
and the A T.U.



ARTICLE 5
DUES DEDUCTION

5.1 Authorization. The City agrees to deduct monthly dues including initiation fees, and
uniform assessments owed by employees to the Union, provided that such deductions are
properly authorized by the employee on the official DUES DEDUCTION
AUTHORIZATION CARD. Deductions shall be forwarded to the President or Financial
Secretary within five (5) days of said deduction. Any deductions for items other than union
dues, initiation fees, or uniform assessments must be approved semi-annually by the

Director of Administration.

5.2 Revocation. Any authorization for dues deduction may be cancelled by the employee
upon thirty (30) days written notice to the City and the Union. The City shall not cancel the
dues deduction until the notice to the Union has been provided and the Union processes
the cancellation to the City. In the event that the Union fails to process to the City a dues
cancellation request effective with the next deduction thirty days (30) from the date notice

was served, then the Union shall refund the deduction(s) to the employee.

5.3 The Union shall indemnify and hold harmless the City from any and all claims,
demands, or expenses in connection therewith based upon the City's participation in dues

deductions under this article.

5.4 Any changes in the amount to be deducted for monthly dues shall be implemented
after written notification from the Union is received by the City. Said notification shall be
provided to the City a minimum of four (4) weeks prior to the first pay date on which the

dues increase is to be effective.

5.5 The City shall charge the Union the cost of making said deductions, said cost to be
30¢ per member per deduction but not more than one percent (1%) of the amount

deducted. The City will provide a separate list of employees who contribute to COPE.



ARTICLE 6
GRIEVANCE PROCEDURE AND ARBITRATION

6.1 Definition. For the purpose of this Agreement, a grievance is any dispute or difference
between the employee and the City involving the meaning, interpretation, or application of

the provisions of this Agreement including discipline, or discharge, and working conditions.

6.2 Scope. All grievances shall be submitted in writing referring to the specific article and
section of this Agreement upon which the grievance is based and shall include a
requested remedy and a concise statement of the facts alleged to support the grievance.
The grievance procedure contained herein may be utilized by any bargaining unit
employee regardless of membership or non-membership in the Union. Union officers or
representatives may file grievances on behalf of employees. Only those grievances filed
on the agreed upon Grievance Form may use this grievance procedure. All such
grievances shall be processed in accordance with the procedure contained herein and
shall be determined by application of the terms of this Agreement, the laws of the United

States, the State of Florida and the Charter and Ordinances of the City of Tampa.

6.3.1 Time Limits. The settlement of a grievance at its lowest possible step is encouraged
by the City and the Union.

6.3.2 Extensions. The time limits contained herein shall be extended for five (5) working
days upon written notification of either party. Any extension greater than five (5) working
days requires mutual written consent for reasonable circumstances. If an employee fails
to appeal a written grievance to the next step in the procedure within the time limit
specified, the grievance shall be considered forfeited and no further action shall be taken.
If the City fails to respond in Step 1, or 2, as hereinafter provided within the specified time
limits, the grievance may be moved to the next successive step. However, the grieving

employee and/or Union must notify the appropriate party that the time limit has expired. If



the City fails to respond within the time limits specified with respect to Step 3, the City will
forfeit the grievance; however, such forfeiture shall not be considered as a decision on the
merits of the grievance or in any way establish a precedent. Classified employees shall, in
any matter involving suspension or dismissal, have the option of utilizing the Civil Service

Appeal procedure or this grievance procedure, but not both.

6.3.3 Working Days - Definition. Working days are defined as those days on which an

individual is scheduled and appears for work. They shall not include normal days off, paid

leave, or holidays as designated in Article 26.

6.3.4 Exceptions. Upon timely request of the employee or the Union, written grievances
involving suspensions, dismissals, city-wide issues affecting all bargaining unit members,
class action, inter-departmental or other appropriate issues shall enter the grievance
procedure at the second or third step as determined by the Director of Administration.
Said grievance shall be filed with the immediate supervisor and copies of the grievance

form distributed as indicated on the form.

6.4 Grievance Procedure.

STEP 1 - Immediate Supervisor

An employee who feels aggrieved may discuss the problem with the immediate
supervisor. A union representative may be present if so requested by the employee. Any
employee not satisfied with the results of the discussion may file a written grievance as
hereinafter provided. The employee shall present a signed written grievance to the
immediate supervisor within five (5) working days after the date of the occurrence or the
date on which the employee knew or should have known of the action giving rise to the
grievance. The supervisor shall investigate and answer the grievance in writing within five
(5) working days after the receipt of the written grievance. The employee, at his option

may pick up the grievance response.



STEP 2 - Division Head/Department Director

If the employee is not satisfied with the written response of the immediate supervisor,
as specified in Step 1, the grievance shall be presented to the Department Director within
five (5) working days after the receipt by the employee of the immediate supervisor's
written response. The Department Director may designate departmental division heads or
other designees to administer the grievance procedure at Step 2. The Department
Director or designee, within five (5) working days after receipt of the grievance appeal,
shall meet with the employee and a union representative, unless such meeting has been
waived. After said meeting is held, the Department Director or designee must respond in
writing to the grievance within five (5) working days. The employee, at this option, may

pick up the grievance response.

STEP 3 - Director of Administration

If the employee is not satisfied with the written response of the department director, as
specified in Step 2, the grievance shall be presented to the Director of Administration
within five (5) working days after the department director's written response. The Director
of Administration, or designee, within five (5) working days after receipt of the written
grievance, shall meet with the employee and a union representative, unless such meeting
has been waived. After said meeting is held, the Director of Administration or designee
must respond in writing to the grievance within five (5) working days after said meeting is
held.

6.5 Grievance Answers.

Copies of all grievance answers shall be provided to the grievant, the Union President, the
Director of Administration, and the Department Director and the appropriate union

executive board member.

6.6 Arbitration.
6.6.1 Any grievance not resolved in the grievance procedure, after having been fully
processed, may be referred to final and binding arbitration. A written demand for

arbitration must be made by the employee and/or the Union within five (5) working days

10



after receipt of the Step 3 answer from the Director of Administration or designee.
Grievances which are filed by employees serving their entrance probationary period

cannot be referred to arbitration.

6.6.2 Upon timely notice prior to the scheduling of hearings and when mutually agreed,
the consolidating of one or more grievances based upon similar circumstances for hearing

and resolution before the same arbitrator shall be permitted.

6.6.3 The Union shall request a list of arbitrators within thirty (30) working days. The City
and the Union shall select the arbitrator from a list of not less than five (5) names
submitted by the Federal Mediation and Conciliation Service (FMCS) or the American
Arbitration Association (AAA) within ten (10) working days from receipt of said list. The
selection shall be made by alternately striking names and the remaining name shall be the

arbitrator.

The party requesting arbitration shall strike the first name. The Union shall provide
payment of the FMCS or AAA filing fee, however should the arbitrator rule on behalf of the
Union, the City shall pay one-half of the filing fee. In the event that the parties mutually
agree, before any striking of names occurs, that the list of arbitrators is unsatisfactory, one

additional panel may be requested.

6.6.4 As promptly as can be arranged, the arbitration hearing shall be held. The
Arbitrator shall limit the decision strictly to the interpretation, application, or enforcement of
specific articles of this Agreement and shall have no power to delete from, add to, change,

or otherwise modify or alter this Agreement or any part thereof.

6.6.5 The parties shall jointly share the expenses of the hearing and the fees of the

arbitrator.

11



ARTICLE 7
DISCIPLINARY ACTION

7.1 Purpose. The parties recognize that the interest of the community and the job security
of the employees depend upon the City's success in providing proper and efficient

services to the community.

To this end, the City and the Union encourage to the fullest degree, employee behavior
which is positive and supportive of the goals of effective municipal management. The
parties recognize the need for progressive and appropriate disciplinary action when an
employee's conduct and job performance are inconsistent with said goals. Generally,
employee misconduct should be dealt with according to the seriousness of the offense but
not necessarily progressive. Exceptions to this progressive system may be made in cases
of major misconduct and according to the seriousness of the offense. Written notice of the

charges and disciplinary action shall be given to the employee.

It is agreed that the City shall consider the employee's assigned daily work schedule when
determining the duration of a suspension. It is understood that eight hours is considered as
one work day. Thus an employee who is assigned 10 hours a day and receives a one day

suspension, will be suspended for only eight hours.

7.2 No employee shall be disciplined except for just cause. Written reprimands and
notices of misconduct shall not be placed in the employee’s personnel files before the
employee has been informed of such action. The employee shall date and sign all written
reprimands and notices of misconduct; however, the signature does not imply agreement.
If the employee refuses to sign a written reprimand or notice of misconduct, this action

shall be noted on the document.
7.3 When administering disciplinary action, written reprimands and notices of minor

misconduct shall not be considered if the employee has had no disciplinary actions against

him/her within the past twelve (12) months. Written reprimands and documentation of

12



minor misconduct, including reprimands documenting Absences Without Leave ("AWL"),
shall be indicated as void in the employee's personnel file, after a twelve (12) month period
has elapsed without any documented infractions. Suspensions and terminations shall not

be removed from the employee's personnel file.

Any suspension over a period of five years shall not be included in the current notice of

discipline. This is contingent upon no disciplinary action in the previous 5 years.

For patterns of repeated unacceptable behavior, the progression of discipline may be

accelerated, notwithstanding the expiration of previous discipline addressing that behavior.

Nothing herein will be construed as a limitation on the right of the City in imposing
discipline based on repeated or reoccurring conduct or behavior, even if the conduct or

behavior was the subject of any discipline which has expired as a result of this section.

7.4 Absence Without Leave. Absence Without Leave ("AWL") shall indicate that an

absence is unauthorized and without pay. An absence without leave is only to be

administered as part of an overall progressive/corrective disciplinary process. An
employee who is absent without leave ("AWL") for three (3) consecutive days may be

considered as "resigned without notice".

7.5 Disciplinary actions covered by this article are subject to the grievance procedures.
The discipline may include but is not limited to the following:

a) Letter of Counseling

(

(b) Written Reprimand
(c) Suspension

(d) Demotion

(e) Dismissal

(

f) Payment for lost or damaged equipment due to negligence up to a maximum of

$350.00. Such payment shall be made through payroll deductions not to exceed

13



two hours pay per payroll period. The employee may be assessed up to $350.00

in lieu of a suspension.

7.6 Any employee who is scheduled to be dismissed from the City of Tampa because of
an arrest by any law enforcement agency, shall be placed on a personal leave of absence
for a maximum of 60 days. Additional extensions may be requested and provided at the
discretion of the Director of Administration in accordance with the policy on Personal
Leave of Absences. At the expiration of the personal leave of absence, the employee will
be terminated unless acquitted after a trial on the merits or all charges are dismissed by
the State Attorney’s Office.

If this criminal matter is resolved as specified above, the employee shall notify the Director
of Administration in writing and request reinstatement within five (5) working days following
the determination of acquittal and shall include proof of the acquittal. Reinstatement will

be to a comparable position in the City of Tampa.

7.7 An employee who is not incarcerated may request to use accumulated annual leave.

14



ARTICLE 8
NO STRIKE

8.1 The Union agrees that during the term of this Agreement, it shall not authorize,
instigate, condone, excuse, ratify, support, or acquiesce in any strike, slowdown, picketing
or work stoppage likely to interfere with the efficient operation of the City's affairs engaged
in or supported by members of the Union and/or employees represented by the Union or

other agents or representatives of the Union or its affiliates.

8.2 Should the Union breach this Article, the City may proceed to the appropriate court
and, without notice, obtain an injunction against such breach; that the City may recover
from the Union or its successor interest, such damages as may be incurred, together with
punitive damages and attorney's fees; and that the City may take any other action

authorized or required by law.
8.3 Should any employee participate in a breach of this article, they shall be subject to
immediate disciplinary action up to and including dismissal. Re-employment of such

individuals shall be consistent with Florida Statute, Chapter 447.

8.4 The question of whether this Article has been breached shall be subject to the

grievance procedure contained herein.

15



ARTICLE 9
UNION BUSINESS

9.1 Employee Representation. The City agrees that employees will be afforded the right

to have a union representative present at any investigatory interview when the employee
reasonably believes that such an interview might result in disciplinary action. It will be the

employee's responsibility to notify the union if representation is desired.

9.2 Neither union representatives nor unit employees shall leave their posts or work
station for the purpose of investigating, presenting, handling or settling grievances during
their assigned working hours unless union leave has been approved pursuant to 9.3 or
other appropriate leave has been authorized in advance. Union representatives shall not
contact or be contacted by any employee concerning grievance matters or union business
during the working hours of the employee or the union representative without the express
prior permission of the supervisors of the employees involved. When a grievance hearing
is scheduled during the grievant's working hours, the grievant shall be allowed to attend
the hearing without utilizing union leave, however, nothing contained herein shall obligate
the City to compensate a grievant for attendance of his/her grievance hearing when

scheduled during the grievant's non-working hours.

9.3 Union Leave With Pay. Union representatives shall have the right to request time off

for the purpose of conducting Union business, including attending conventions, meetings,
grievance hearings, contract negotiations, and City Council meetings regarding the
resolution of collective bargaining impasse procedures, and other authorized Union
business provided that the efficiency of the City operations shall not be interfered with.
Union leave must be used for conducting union business related to City of Tampa labor
relations matters and shall not be granted for lobbying or any other political activity. Such
requests shall be submitted by the employee in writing to the employee's immediate
supervisor at least twenty-four (24) hours in advance on a Request for Leave Form.
Approval of union time requires authorization at least twenty-four hours in advance by the

Union President and the Director of Administration or their designees. No reasonable

16



request will be denied. In an emergency situation, leave may be authorized verbally by the
Director of Administration. Union leave shall not be considered approved unless final
authorization has been granted by the Director of Administration. The failure of the
employee and/or the Union to properly request union leave shall result in denial of the
leave. Union leave is to be requested only for the employee's assigned work hours.
There shall be no leave granted for time periods that the employee is not scheduled for
City work. The maximum aggregate number of paid hours available for this purpose shall

be two thousand seven hundred (2,700) hours during the fiscal year.

In the event that the Union does not use the entire number of hours provided by this Article
in any one fiscal year, then it may carry the unused portion of those hours over to the
following fiscal year, provided however, that no more than 200 unused hours may be
carried forward and that such carry over shall be used before a charge is applied against
the allotment for the new year. The official balance of union time shall be determined by
the Director of Administration. The Union agrees to properly notify the City of the names
of all eligible Union officers and representatives. Union leave shall be treated as all other
approved leaves. Union leave, as with other approved leave, does not count as hours
worked for the purpose of calculating overtime nor shall it be considered as premium

hours for the purpose of payment of shift premium incentive pay.

9.4 Union Leave of Absence Without Pay. The City agrees to authorize an unpaid leave

of absence for Union business. Such leave shall be granted unless the Director of
Administration determines it will be harmful to the interests of the City. A leave of absence
may be granted for a period of six (6) continuous calendar months and may be extended
with permission of the Director of Administration for one additional period of six (6) months

or less.

All employee benefits will cease during the Union leave of absence. Health and life
insurance may be continued at the employee's expense. The length of the leave of
absence shall not constitute a break in service but it shall not be credited towards

continuous service for the purpose of calculating longevity award or anniversary dates.

17



No position held by an employee who is on a Union leave of absence may be filled on a

permanent basis; however, the position may be filled on a limited term basis.

18



ARTICLE 10
ANNUAL LEAVE

10.1 Eligibility. Employees who are assigned to full time positions shall accrue annual
leave for hours worked on the basis of 1.9 hours per weekly payroll period or 3.8 hours per
bi-weekly payroll period. An employee's supervisor may authorize an employee to use
accrued annual leave for any purpose as long as it has no direct conflict with employment.
Annual leave may not be used by a candidate for public office or to cover tardiness.
During the first six months of employment, the employee shall not be authorized the use of
annual leave. An employee shall be granted at least 15 days of annual leave during any
year, if properly requested. Annual leave must be requested on the appropriate form in
advance and is not authorized without the express approval of the supervisor. Verbal
approval by the supervisor is sufficient for emergencies. Properly submitted requests for
annual leave shall not be unreasonably denied. Annual leave is accrued on the date it
appears in the employee's paycheck leave balance. There shall be no advancement or
borrowing of any type of leave.

Absence without pay ("AWP" time) shall not be authorized when an employee has

accrued annual leave.

10.2 Bonus Leave Accrual. Bonus hours will be credited annually to the bargaining unit

employee's annual leave account for each five (5) years of continuous service according to

the following schedule:

For Service of At Least But Less Than Bonus Hours
5 years 10 years 16

10 years 15 years 24

15 years 20 years 48

20 years 25 years 56

25 years 30 years 72

30 years 35 years 80

35 years 40 years 88

19



40 years 45 years 96
45 years 50 years 104

Continuous service is defined as the period of employment not interrupted by resignation,
dismissal, retirement, quitting without notice, or termination. The length of a leave of
absence (except a Workers’ Compensation Leave of Absence), suspension, or layoff in
excess of 30 calendar days shall not be credited towards continuous service for the
purpose of calculating annual leave bonus days. Continuous service is not adjusted due

to absences while on Workers’ Compensation.

Crediting of bonus hours shall occur on the first day of the employee's payroll cycle at the

beginning of the calendar year.

10.3 Maximum Accumulation. A total of 240 hours of annual leave is the maximum that

may be carried past the end of the calendar year. Any accumulation greater than the 240
hours maximum shall be transferred to the sick leave account at the end of the calendar
year. This transfer will occur on the last day of the employee's last payroll cycle of the

calendar year.

10.4 Partial Accumulation. In the event of a new hire or termination, partial annual leave

shall accrue according to the first or last day the employee actually worked or was on paid

leave.

10.5 Disqualification. Any time during which an employee is on any type of leave without

pay (i.e., suspensions, leave of absence, unpaid military leave, absence without pay, or
absence without leave) shall not be credited towards the calculation of annual leave

accrual for the payroll period.
10.6 Advance Pay. Employees may request advance pay for annual leave that has been

accrued prior to going on annual leave. Such requests must be for forty (40) or more

hours of pay. Requests shall be honored when submitted to the department on the proper

20



form at least three (3) weeks in advance of going on annual leave. It shall be the
responsibility of the employee to verify that the request is properly submitted and
processed by their department to the Central Payroll Division a minimum of two (2) weeks
prior to the first day of the scheduled annual leave. The employee shall also be
responsible for maintaining an adequate annual leave balance to cover the request for
leave. If properly requested, submitted and approved, the City shall make every
reasonable effort to provide the employee's advance for annual leave pay on the last pay
date preceding the date upon which the annual leave is scheduled to commence. The
amount of the advance pay for annual leave shall equal the amount that the employee
would have received had the employee not requested the advanced pay (i.e., gross pay
minus payroll deductions scheduled for the leave period). If for any reason it is determined
by the City that it is necessary to void a request for advance pay for annual leave, the

request shall be cancelled.

10.7 Payment of Unused Annual Leave. Upon termination, a bargaining unit employee

will be paid a lump sum for unused annual leave up to and not exceeding 240 hours at the
rate of pay as of the date of termination. Except when an employee has less than six
months of continuous service with the City; or fails to give 14 calendar days notice prior to
termination in which case the employee shall have 8 hours of annual leave deducted for

each calendar day short of 14 days.

21



ARTICLE 11
SICK LEAVE

11.1 Purpose. The City of Tampa grants sick leave to eligible employees to provide

continued income during employee illnesses.

11.2 Leave Accrual. Employees who are assigned to full time positions shall accrue sick

leave for hours worked on the basis of 1.9 hours per weekly payroll period or 3.8 hours per

bi-weekly payroll period.

11.3 Partial Accumulation. In the event of a new hire or termination, partial sick leave

shall accrue according to the first or last day the employee actually worked or was on paid

leave.

11.4 Unlimited Accumulation. There is no maximum amount of sick leave which an

employee may accumulate.

11.5 Disqualification. Any time during which an employee is on any type of leave without

pay (i.e., suspensions, leave of absence, unpaid military leave, absence without pay or
absence without leave) shall not be credited towards calculation of sick leave accrual for

the payroll period.

11.6 When Sick Leave is Permissible. Sick leave shall be allowed in cases of actual

sickness or disability of the employee, including necessary appointments with physicians,
dentists, or professional health care providers. An employee may be granted a maximum
of forty (40) hours use of sick leave per calendar year in order to provide care for an ill
child, spouse, other legal dependent, parent or family member, or any other member of the

employee’s immediate household.
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The supervisor may require acceptable medical substantiation before authorizing sick
leave, if the amount of sick leave requested exceeds three (3) days; or, if the supervisor
feels the employee is abusing the use of sick leave.

Acceptable medical substantiation shall be required in the case of a concerted use of sick
leave (i.e., a predetermined day that a group of employees request sick leave). An
employee may be authorized the use of sick leave as soon as it is accrued on the date it

appears on the employee's paycheck leave balance statement.

An employee who has been authorized the use of sick leave shall not later receive a
negative comment concerning their attendance on the performance evaluation unless the
employee had previously been notified of lacking acceptable medical substantiation, not

adhering to procedures, or otherwise abusing sick leave.

The City will continue to require medical substantiation when any employee utilizes sick

leave contiguous with separation from employment.

11.7 Request for Leave. The employee must call his/her immediate supervisor to request

sick leave within 30 minutes of the start of the work shift, unless the department has
established a written departmental policy which requires the employee to call prior to the
employee's work day. In the case of an emergency, the supervisor may waive this

requirement.

11.8 lliness During Authorized Annual Leave. An employee while on authorized annual

leave may request that the annual leave be changed to sick leave when circumstances
change and the employee would have been otherwise authorized for use of sick leave per
11.6.

11.9 When Sick Leave is Exhausted. When an employee exhausts his/her sick leave,

there shall be no advancement or borrowing of any type of leave. The employee may be
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authorized to use annual leave, absence without pay, and/or a medical leave of absence
as provided in this Agreement. Employees shall be eligible for use of the sick leave bank

in accordance with authorization of the Director of Administration.

11.10 Unused Sick Leave - Pay Off. Employees granted a longevity, deferred, or

disability retirement from the General Employee's Pension Plan shall receive a lump sum
payment equal to one-half of the employee's accumulated sick leave at the rate of pay as
of the date of separation. Upon the death of an employee, his/her legal heirs shall
receive a lump sum payment equal to 75% of the employee's accumulated sick leave
at the employee's last rate of pay. An employee who is dismissed from the City and

subsequently obtains any type of retirement is not eligible for this provision.

11.11 The City will continue to comply with the Family Medical Leave Act and in most

cases exceeds its requirements (see B11.3 of the Personnel Manual).
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ARTICLE 12
ABSENCE WITHOUT PAY

12.1 Absence Without Pay ("AWP") is an authorized absence for any part of the workday
which is approved in writing. An Absence Without Pay is only to be administered on an

emergency basis. It may not be used to cover repeated tardiness.

12.2 In the event that an employee has exhausted annual and/or sick leave balances, the
supervisor may authorize an Absence Without Pay. A supervisor shall not authorize more
than 16 hours of Absence Without Pay in a payroll calendar year. Additional Absences
Without Pay may be authorized at the discretion of the department director, however, no
employee shall be authorized more than eighty (80) hours of Absence Without Pay in a
payroll calendar year. Additional absences without pay for extraordinary circumstances
may be authorized by the Director of Administration. The "payroll calendar year" is the
period of time from the first day of the employee's first payroll cycle of the calendar year

through the last day of the employee's last payroll cycle of the calendar year.
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ARTICLE 13
LEAVE OF ABSENCE WITHOUT PAY

13.1 Definitions and Eligibility. A personal or medical leave of absence without pay may

be granted to employees who have completed at least one year of continuous service and
are assigned at least 40 hours of work per week. A leave of absence is a privilege the City
may grant employees, not a right to which they are entitled. A personal leave of absence
without pay may be granted to an employee for other approved reasons (for example,
family illness, paternity, adoption). A medical leave of absence without pay may be
granted to an employee for medical reasons as certified by a physician. A medical leave
of absence request must include a physician's certification of illness or maternity and an
expected return to work date. Medical leave shall be granted only after all sick leave
benefits in excess of 40 hours have been exhausted. Medical leaves of absence for
maternity reasons will be considered for only the period of actual employee disability as
certified by a licensed physician. Employees may request a personal leave of absence, to
commence upon the expiration of a medical leave of absence for maternity reasons, for

the purpose of extended care of the infant.

13.2 Authorization. Prior to reinstatement from a medical leave of absence without pay,
the City shall require acceptable medical authorization to return to work.  Such
authorization must be acceptable to the Director of Administration. A personal or medical
leave of absence may be granted for a specific period greater than eighty (80) hours but
not in excess of six (6) continuous calendar months. The Department Director may grant
two (2) extension periods to each leave of absence that do not exceed three (3) months
each, with the approval of the Director of Administration. A period of up to eighty (80)
hours may be granted as excused Leave Without Pay ("AWP") at the discretion of the

department director as provided in Article 12.

13.3 Benefits. All employee benefits, except as otherwise provided herein, shall cease

during a personal leave of absence. Health and life insurance can be continued at the
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employee's expense. In the event that an employee is granted a medical leave of
absence, the employee shall continue to receive the same health and life insurance
benefits as when the employee was active for a maximum of six (6) months. The total
cost of this insurance shall become the expense of the employee if an extension to a leave
of absence is granted. Failure of the employee to remit said costs to the City shall result in
cancellation of insurance and the employee will be subject to any re-enroliment
procedures required by the City's group insurance policies. Employees who are enrolled
in dental and/or other optional insurance policies are responsible for contacting the
applicable company to arrange for direct payments to continue coverage. Failure to make
payments will result in the company canceling coverage. The length of any leave of
absence (except for a Workers' Compensation Leave of Absence) in excess of thirty (30)
consecutive calendar days shall not be credited towards continuous service for the
purpose of calculating longevity awards, annual leave bonus days, salary review dates or

seniority.

13.4 Reinstatement of Position. Upon the expiration of an approved leave of absence,

the employee shall be reinstated to the position occupied at the time the leave was
granted, or to a similar position in the same class at the same pay. Seniority, except as
otherwise provided in this Agreement, rate of pay, and other benefits shall commence
upon return to work. No position held by an employee who is on an approved leave of
absence may be filled on a permanent basis; however, the position may be filled on a

limited term basis.

13.5 Termination of Leave. The failure of an employee to report promptly to duty at the

expiration of the leave of absence shall be just cause for termination of the employment.
An employee shall be subject to immediate termination if the employee accepts other

employment during the approved leave of absence.
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13.6.1 Workers' Compensation Leave of Absence. A Workers' Compensation Leave of

Absence is provided to an employee who, after having reached maximum medical
improvement or after six (6) months of temporary total disability has not been able to
perform the duties of his/her position; and who is otherwise eligible as specified herein.
The workers' compensation leave of absence enables the employee to continue to

recuperate and/or seek a position for which the employee is physically capable.

13.6.2 Definitions. Maximum Medical Improvement - the date after which recovery or
lasting improvement can no longer reasonably be anticipated. Only the examining

physician is authorized to determine a maximum medical improvement date.

Temporary Total Disability - The recuperative period of time during which an individual is
not able to perform duties at full capacity. Only the examining physician is authorized to

determine the temporary total disability recovery date.

13.6.3 Eligibility. All employees, regardless of length of service, are eligible for a workers'
compensation leave of absence. The decision to place an employee on this leave is at the
discretion of the department director with the concurrence of the Director of Administration.

This action does not require a request from the employee.
13.6.4 Benefits. Length and benefits shall be in accordance with medical leave of
absence policies in 13.2 and 13.3. The position held by an employee on this leave may be

filled on a temporary or permanent basis as determined by the Director of Administration.

13.6.5 Reinstatement. Any reinstatement shall require medical substantiation by the

examining physician. If the employee's physical condition is such that the employee is
able to perform the job, the employee will be reinstated to the position occupied at the
time the leave was granted or to a similar class and at the same rate of pay.

Reinstatement to any other position must take place through the application, certification,
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and selection process. All benefits shall commence again when an employee is reinstated

to a former or new position.

13.6.6 Termination of Leave. At the expiration of the workers' compensation leave of

absence, an employee will be terminated unless the employee is physically able to and
has returned to the former position or been employed in a new position; or has chosen to
voluntarily resign or seek retirement. An employee shall be subject to immediate
termination if the employee accepts other non-City employment without notification to the
City and/or contrary to wage loss provisions of the Workers' Compensation Act during the

approved leave of absence.

29



ARTICLE 14
FUNERAL AND BEREAVEMENT LEAVE

14.1 Funeral leave as provided herein is expressly for periods of bereavement and/or

attending the funeral of a family member or relative.

14.2 Death In the Inmediate Family.

A

The immediate family is defined as spouse, son, daughter, brother, sister,
father, mother, father-in-law, mother-in-law, or any other member of the

employee's immediate household.

In the event of a death among an employee's immediate family, the
employee may be authorized a maximum of three (3) days of paid funeral
leave. This leave is not deducted from the employee's accumulated sick or

annual leave.

Based on individual circumstances, the employee may request and the
department head may extend funeral leave to five (5) days. The two (2)
extra days are to be deducted from the employee's sick or annual leave at

the employee's discretion.

14.3 Death of a Relative.

A

C.

A relative is defined as grandson, granddaughter, grandparents, aunt,

uncle, brother-in-law, sister-in-law, nephew or niece.
In the event of a death of a relative, the employee may be authorized a
maximum of two (2) days of paid funeral leave. This leave is not to be

deducted from his or her accumulated sick or annual leave.

Based on individual circumstances, the employee may request and the

department head may extend the funeral leave to four (4) days. The two (2)
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extra days are to be deducted from the employee's sick or annual leave at

the employee's discretion.
14.4 With the authorization of the Director of Administration, employees may be granted

the use of sick leave to attend the funeral of family members not otherwise covered by this
Article.
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ARTICLE 15
JURY DUTY/COURT ATTENDANCE

15.1 Applicable Court Attendance. Any employee who is subpoenaed by a government

unit to either serve as a juror or as a witness on behalf and at the request of a government
jurisdiction (whether in court or through a sworn deposition) will receive full pay for the
hours during which the employee is in attendance in such activities during the employee's
regularly scheduled work hours.
A A governmental unit 