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PREAMBLE

This Agreement made between the State of New Jersey, hereinafter
referred to as the “State” and the Communications Workers of America,
hereinafter referred to as the "Union", covering employees in the Administrative
and Clerical Services Unit, has as its purpose the improvement and promotion of
harmonious employee relations between the State and its employees represented
by the Union, the establishment of equitable and peaceful procedures for the
amicable resolution of all disputes and gtievances, and the determination of the
wages, hours of work and other terms and conditions of employment.

Now, therefore, in consideration of the mutual promises of this
Agreement, the parties agree as follows:

ARTICLE 1
RECOGNITION OF RIGHTS AND DEFINITIONS
A. Recognition of Union and Unit

1. The State by the Office of Employee Relations in the Governor's
Office hereby recognizes the Union as the exclusive representative for collective
negotiations for wages, hours of work and other terms and conditions of
employment for all its employees in the statewide Administrative and Clerical
Services Unit. The State will not negotiate with nor grant rights afforded under
terms or provisions of this Agreement to any other employee organization in
connection with the employees in this unit.

2.  a Included are all full-time permanent, career service, unclassified
and provisional employees and all permanent full-time ten {(10) month employees
(career service, unclassified and provisional) and permanent part-time employees
(career service, unclassified and provisional) who are employed a minimum of
twenty (20) hours per week for forty (40) hour fixed workweek titles and
seventeen and one-half (17.5) hours per week for thirty-five (35) hour fixed
workweek titles, and who are included in the classifications listed in Appendix 4,
and Intermittent employees whose titles are listed in Appendix 4 and who meet
the hourly requirements as put forward in Appendix JI.

b. Whenever new classifications of employees are created, the State
shall assign to such classification a unit designation, if appropriate. The State
will notify the Union in writing of such designation to or elimination of'title from
this negotiations unit thirty (30) days prior to the effective date of amending such
listing. If requested in writing, the State will discuss any such designation with
the Union. In the event the parties cannot reach agreement following such
discussions, the dispute may only be submitted to the Public Employment
Relations Commission for resolution consistent with its rules and regulations.

c. Ifthe State determines that an employee in a position currently
represented by the Union is performing confidential duties as defined by Section
3 of the New Jersey Employer-Employee Relations Act (EERAY), the State will
notify the Union and provide the Union with the basis upon which it maintains




e is confidential. '
that he e;?gtl;ylznion objects to the designation of an employee as confidential

. . . ;
rior to the removal of the employee from the.umt,‘OER and the Un;lon‘x;ll \:{n:l;ae
It:’o review the basis for the confidential designation. If adﬁe; sucth; view the
i i j may be removed from
continues to object, the emplqyec may be '
Ic:J'z?nll:’)ircllentiaI. The Union may pursue its objection in an appropriate forum..
3. Excluded are: '
a. Managerial Executives
b. Supervisors
¢. Confidential employees
d. Policemen
e. Craft employees

" Professional employees . .
; C;assiﬁcations designated within other recognized and appropriate

s f. Classifications within the State Colleges and Universities except
those in the Stlate College/University System which are included.
i All other employees of the State of New .!erse L and
j. All intermittent employees not pf:rformn}g‘ ao:lm'mlstrz:1 ve o
clerical work, and intermittent employees performing adn_nmstratw:i :nz
work who do not meet the hourly requirements set forth in Appen .

i i stances o o
g ?peg:rlllplcol;::s“:vho are within the classifications included in this unit but

i or other comparably funded employment
. underoi?dgizﬁopéggsrjgect to all provisions of this Agreement as
P eyision laren: loyees except that the Federal legislation and regulations
P coming t;isp rg ram and any agreement between the State and any loclfl
;zl\lf(e::i:::;it prir:e sgponsor which is involved shall beb in effec';land modify the

isi i i 1d otherwise be operable.

o Rt;tthlsr;:%;ecr:zttglx;gt::ruor not the provisions of the AgreementI
c:onflict2 -with %fderal legislation or regulations or any agreement with a loca

government prime sponsor shall be considered to be governed under B.1.b. of the

i ithi h E, Section 6.,
i if relating to any matter within Paragraph E,
Grievance Procedurs o e, tly to the Department of Personnel.

of the Grievance Procedure, then direc

ment Rights ‘ . .
© I;h’ll"‘;%eState its sgeveral Departments and subordinate functions retain and

i ibiliti ferred
i i i hority and responsibilities con
all rights, powers, duties, authority
magne::c;c\ifsezted ingthem by the laws and constitutions of the State of New lersey
up _
and of the United States of America.
2. Exceptas specifically abr
this Agreement between the State

authority, prerogatives 0 .
enforce reasonable rules and regulations govern

and the Union, all such rights, powers,

idged, limited or modified by the terms of

ibility to promulgate and
anagement and responsibi e and 4
i ing the conduct and the activities §

of employees are retained by the State.
D. Definitions

1. All references to employees in this Agreement designate both sexes,
and wherever the male gender is used, it shall be construed to include male and
female employees,

2. The term "holiday” means any day so designated under Article 17 ora
day specifically designated as such by the Governor.

3. The term."work unit" refers to a group of employees whose activities
are closely related and whose conditions of work are governed by a single
efement of managerial activity. Employees may simuitaneously be.assigned to
more than one (1) -work unit in order to accommodate a variety of working
conditions,

4. "Organization Unit" is an institution or a functional activity of one of
the departments of State government as from time to time may be designated by
the State. Each employee will be informed by his appropriate departmental
authorities of the work unit and organizational unit in which he is employed.

5. An unfair practice is any action of either party so defined in
Amendments to Chapter 303, Laws of 1968.

6. Career service employee - an employee serving in the career service
which is all offices and positions which are operating under the provisions of
Title 11A, Department of Personnel, of the Revised Statutes except those offices
and positions which are included in the unclassified service by law or Merit
System Board determination,

7. Unclassified employee - any employee serving in the unclassified
service which is any function of government not subject to the provisions of
Department of Personnel Law and the regulations promulgated thereunder.

8. Provisional employee - one who has been appointed to a permanent
position pending the regular appointment of an eligible person from a special
reemployment, regular reemployment or employment list,

9. Job specification - a document which defines and describes
representative  duties and responsibilities and sets forth the minimum
qualifications essential to the performance of the work of the class titles and such
other information as may be necessary.

10. Position description - a document containing the duties and
responsibilities assigned to a position within a class title.

11. Reevaluation - the study of an existing job title to determine if there
have been changes in duties and responsibilities sufficient to justify an increase or
decrease in salary range. While the salary range may be increased or decreased
as a result of the study, the job title normally remains the same.

12. Reclassification - reclassification means the change of an individual
position from one class title to a different class title in the same division of the

- career service,

13. Desk audit - the study of the duties and responsibilities of a position







within a class title through an interview with the incumbent-and/or_ a su.perwsor §f
e mculrfer'l';lL" (no limit) employee - an employee who is not inl-a fixed
workweek job classification as prescribed in the State Compensation Plan. 1
15. Permanent part-time employee - means an employeff whose ;e_gut ]:ar
hours of duty are less than the regular and normal workweek as mdu:a;f:J ) I}?OU,-Z
Compensation Plan for that class title or agency but are at least twenlt]y l(f LN
pet week in a 40 hour fixed workweek title or seventeen and one-ha - )
hours per week in a thirty five (35) hour ﬁxled workweek tttle.and6 Wi ose; l:iervr ces
are required without interruption for a per'md of more tt.1an six { )1mor;2)s n(iomh
recurring periods aggregating more than six (6) months in any twelve (manent 01-
period. Employees in this category may b.e career servu;e, pex:mmem
provisional, or unclassified, depending upon title and status o appmk tlea.st .
16. NE (non-exempt, no limit) employe§ - Employt_ees who wf?r a teasta
thirty five (35) hour workweek with occasiona! requirements 1or a efer:jgb :
workweek to complete projects or assignments. These employee:s are cgv ne.halbjf
the provisions of the Fair Labor Standard§ Act which mandates t:fme an4 (;)) bl
(pay or compensatory time off) for hours in a week worked over orty { irs.
P 17. The designation “Intermittent” shall be used for those career service
titles wht;re work responsibilities are chara.cteljized by unpredlctabledwﬂo;:l'llf
schedules and which do not meet the normal criteria for regular, year-round,
e F;n:lfgzigisrl\i?z:?itts.increment shall mean that salary increase which is
granted t.o an eligible employee at the established quarte;lg daten eolra;tt;
appropriate payroll period as established by the !Z)epartmeltpthod ers:nresu]t o
each anniversary date of service or as otherwise established as

romotion or other personnel action. . . o
il)i.l The Use of Intermittents, Hourly, Special Services, Per Diem and TES

employl?)eiin the first two (2) years of the contract, the State agrees to work
jointly w;:h CgWA to convert part-tinqer intermittent, hourly, special s-et.rv::::,h l::;
diem and TES employees and/or posxt.lons to P;rmanent Full-t.lme pgiv,ll 1gcur there
there is a demonstrated need for ful.l-tlme pDSl?lOI‘lS. Cf)pvers;ons wi e(:- cour
on-going basis as the parties identify appropriate positions for conv .

ARTICLE 2

POLICY AGREEMENTS
Neon-Discrimination o 7
* The State and the Union agree there shall not be any dlscnm:r'nﬁmon asto
race, creed, color, national origin, nat'ionality., ancestry, age, sex, famlhe;: sltatujr .
mari’tal status, affectional or sexual orientation, at_yptcai heredltary cellu a;’ o
blood trait, genetic information, liability for military service, and menta

physical disability, including perceived disability and AIDS and HIV status,

political affiliation or union membership, ot legal union activity permitted herein.
B. Dues Deduction and Membership Information
L. Dues Deduction
a. The State agrees to deduct from the regular paycheck of any employee
dues of the Union provided the employee submits an authorization for dues
deductions in writing and in proper form to the responsible payroll clerk. On
receipt of the form, the payroll clerk shall forward it within two (2) working days
to the centralized payroll section, Department of the Treasury. Dues deduction
will be reflected in the paycheck for the current pay period, provided the form is
received in centralized payroll at least seven (7) calendar days prior to the end of
the pay period otherwise to be reflected in the next pay period. 1f violations of
these time frames are brought to the attention of the State, the State will review
the matter and make best efforts to solve the problem within two (2) pay periods.
b. Dues deductions for any employee in this negotiating unit shall be
limited to the Union. Employees shall be eligible to withdraw such authorization
only as of July 1 of each year provided the notice of withdrawal is filed after May
I5 timely with the responsible payroll clerk. Unless an employee withdraws
authorization for the deduction of Union dues, the State will continue to deduct
dues. The movement of an employee from one title to another title and/or from
one unit to another unit will not affect dues deduction, unless the new title or unit
is not represented by the Union,

¢. Dues so deducted by the State shall be transmitted to the
Secretary/Treasurer of the Union together with a listing of the employees
included.

' d. The Union shall certify to the State the amount of Union dues and
shall notify the State of any change in dues structure thirty (30) days in advance
of the requested date of such change. The change shall be reflected in payroll
deduction at the earliest time after receipt of the request.

e. Whenever an employee's dues deduction is discontinued, the Union
shall be provided with the State's reason for the discontinuation on a quarterly
basis.

2. Representation Fee (Agency Shop)

a. Subject to the conditions set forth in paragraphs below, all eligible
nonmember employees in this unit will be required to pay a majority
representative a representation fee in lieu of dues for services rendered by the
majority representative. Nothing herein shall be deemed to require any employee
to become a member of the majority representative.

It is understood that the implementation and/or continuation of the agency
fee program is predicated on the demonstration by the Union that more than 50%
of the eligible employees in the negotiating unit are dues paying members of the
Union.

On January 1 of each year, an assessment shall be made to determine ifthe
minimum percentage has been exceeded. Ifit has, the agency fee shall continue

.
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until the following annual assessment. If it has not, the agency fee l;ml! be
discontinued and eligibility for reinstatement shall be on a quarterly date basis as
rovided below. .
P If the agency fee is discontinued, an assessment shall be madr;.:. on.te‘a;:lh
uvarterly date; i.e., January 1, April 1, July | or Qctober i, to determine i the
3 Ly 6 o g
gﬂnimum percentage is exceeded. If the minimum percentage is exceeded the
agency fee plan shall be reinstated, with proper notice to affected employeeg.
b. Amount of Fee . . .
Prior to the beginning of each contract year, the Un_lo‘nl W}ll notify the
State in writing of the amount of regular membership dues, initiation fees ang
assessments charged by the Union to its own members for that contract yea, arl:
the amount of the representation fee for that contract year. fkny changes in L }e:
representation fee structure during the contract year shall be in accordance wit
A.d. above, ] )
> The representation fee in lieu of dues shall be in an amount equivalent
to the regular membership dues, initiation fees and assessmin]tjs ch?igefgl b);: ;2;
jori i i bers less the cost of benefits fina
ajority representative to its own mem ‘ i :
:?lrf)ug:)ythepdues fees and assessments and available to or benefiting only its
members, but in no event shall such fee exceed 85% of the regular membership
, fees and assessments. . . '
dues Representation fee and Union dues deduction for special services gn;il
intermittent classified employees will be based upon thle weekly earmng; of eac
employee. In no'event shall either of the two deductions be calculated on any
hours worked in excess of 35 hours in any given work week.
¢.  Deduction and Transmission of Fee .
After verification by the State that an emplt.)y.ee must pay the
representation fee, the State will deduct the fee for all eligible employees in
dance with this Article, '
o The mechanics of the deduction of representa!tlon fees and the
transmission of such fees to the Union will, as nearly as possible, b? the same }?S
those used for the deduction and transmission of regular membership dues to the
pmon The State shall deduct the representation fee as soon as ppssible aﬁe:i'
the tenth day following reentry.into this unit for emp]oy_ees.w_ho previously serge_
in a position identified as excluded or confidential, for md'mduals reemploye n:
this unit from a reemployment list, for employees returning frorq ls:ave w1thor111
pay, and for previous employee members who become eligible for the
: i - tatus.
resentation fee because of non-member s .
“ The State shall deduct the representation fee from a new empioye.? as
soon as possible after thirty (30) days from the beginning date of employment ina
position in this unit. St
d. Demand and Return System .
The representation fee in lieu of dues only shall be available to the

Union if the procedures hereafier are maintained by the Union.

The burden of proof under this system is on the Union,

The Union shall return any part of the representation fee paid by the
employee which represents the employee's additional pro rata share of
expenditures by the Union that is either in aid of activities or causes of a partisan
political or ideological nature only incidentally related to the terms and conditions
of employment, or applied toward the cost of other benefits available only to
members of the majority representative.

The empioyee shall be entitled to a review of the amount of the
representation fee by requesting that the Unjon substantiate the amount charged
for the representation fee. This review shall be in conformance with the internal
steps and procedures established by the Union.

The Union shall submit a copy of the Union review systern to the
Office of Employee Relations. The deduction of the representation fee shall be
available only if the Union establishes and maintains this review system.

Ifthe employee is dissatisfied with the Union's decision, he may appeal
to a'three-member board established by the Governor.

e. State Held Harmless

The Union hereby agrees that it will indemnify and hold the State
harmless from any claims, actions or proceedings brought by any employee in the
negotiations unit which arises from an agreement to deduct made by the State in
accordance with this provision. Neither the State nor the employee shall be
responsible for any back payment of the representation fee for any cause upon the
entry or reentry of the employee into the Union from an excluded position or
another unit. The term excluded position shall include but not be limited to

confidential, managerial and exempted positions.

If violations of any time frame occur regarding representation fee
deduction, and they are brought to the attention of the State, the State shall review
the matter and solve the problem on a prospective basis.

f. Legal Requirements

Provisions in this clause are further conditioned upon all other
requirements set by statute.

3. Membership Information

a. The State agrees to provide to the designated representative of the
Union on a semi-annual basis a complete up-to-date listing of all employees
covered by this Agreement together with their addresses and job titles as they
appear on the records of the State. Such list shall also include the coded payroli
location and dues deduction status of each employee. The Union shall disclose
such information only to its officials and representatives whose duties require
access to such information,

b. The State will provide the Union with the following information on
computer tape or disk provided by the Union: (1) employee’s name, (2) address,
(3) social security number, {4) check distribution number, (5) payroll number, (6)







iati it, (8) sex, (9) title, (10)
v shop fee amount, (7) negotiations unt, \
:z:l?v(;s:rgyﬁr:i;e (lq) range, salary step and pay period and (12) location code
one Cum: t l}é‘géctive October 2003, employee paychecks will separately identify
i ' ion fees.
Union dues and representation
i nts, Strikes and Lockouts _

“ Il)o‘l[‘;)t(lr%ggrf}znt:nn ’of this Agreement, the Union agrees no_t to engage !;n
or suppc;rt any strike, work stoppage, slowdown, or other similar action by

this Agreement.
employ;es ;ng:lfol:l)t{ of empglﬂyees shall be instituted or supported by the State

i rm of this Agreement. o . .
durne t3he t'Ie‘he Union recognizes its responsibility as e:_(cluswe 20&?5;:)\:;
negotiati.ons agent and agrees 10 represent all employees in the uni

iscrimination. -
dlscrlm:l;na ';“hese agreements are not ntended to limit the freedom of speech or

ion of the Union or its members. ‘ .
demogﬂraﬁo?soagreed that the State and the Union shall refram_ 'frorr:l t:llef
commi;ment of any unfair practice and it is further ?grgezg tha:j the :g::;::ie o

jabili i 303, Laws of 1 and as ,
tiability as set forth in Chapter‘ . :
gi%ccl}el?h; ctznduct of the parties during the ;ern;‘s of th;(:;n,:ger::::l::; ot chall be
i that the wor’
6. The State and the Union agree worl ironmene e
i dignity to which alln |

terized by mutual respect for the common
Z?: La:ti:lr;d. 1t 1{ agreed that verbal and/or physical harassment of an employee is
inappropriate.

inistration of Agreement ‘ '
> ?dn::;smminee consisting of State and Union representatives may meet

A cuss
for the purpose of reviewing the administration of the Agreement and t0 discus

ich may arise therefrom. . .
PTOblen;S wShaid corrb:mittee meetings shall be scheduled ;om; time C(l)us:';%'tthhiz
. d December. For the purp
k of March, June, September an :
f;?:eil\:i: these meetings are not intended to bypasbs the ineva:ci:;tz:;gzzd:sr;
onsi i {ation meetings but rather ar
considered collective negotia . 2
Il:::;t?sbeof fostering good and sound employment relations throug
communications between the parties. . | submit  witien agends
3. Either party may requesta meeting and shhal sut.m1
‘ i jor to such meeting.
i discussed seven (7) days prior _ .
OftoplC: tO: emaximum of five (5) employee representatives of ':te lirr:;c;?,
clusiv‘e of Union staff or Attorney representative, may attend suct g\iime tz
fr)l(eeting and, if held during regular work hours, they shall be grante

ithout loss of pay.
awend \? Status of Pending Department of Personnel Matters

During the meeting the Union may in addition present up ;o four S?I
specific matters of particular importance pending before Department 0 Person

which the State will investigate and respond to the Union with regard to the

current status of such pending matters. Such response will be made within a
reasonable period of time. '

ARTICLE 3

DEPARTMENT OF PERSONNEL RULES
The administrative and procedural provisions and controls of Merit
System Law and the Rules and Regulations promulgated thereunder, are to be
observed in the administration of this Agreement, except to the extent that this
Agreement pertains to subjects not therein contained or where this Agreement is
contrary to, or in conflict with such provisions and controls. Where the terms of
this Agreement specifically indicate an understanding contrary to, or in conflict
with any such provisions and controls, the parties agree, if necessary under taw, to
Jointly seek modification or amendment of the particular rule or statute to be then
consistent with the terms of the Agreement by appeal to the Merit System Board
or the Legislature, Nothing herein shall be construed to deny any individual

employee his rights under Merit System Law or Regulations.

ARTICLE 4
GRIEVANCE PROCEDURE

A. Purpose

The purpose of this procedure is to resolve grievances and to assure
prompt and equitable solutions of problems arising from the administration of the
Agreement, or other conditions of employment by providing the exclusive vehicle
set forth in this articte for the settlement of grievances. Anemployee is entitled to
use this grievance procedure and to be represented by the Union upon his or her
request in accordance with the provisions of this Article. Anemployee shall not

be coerced, intimidated or suffer any reprisal as a direct or indirect result of such
use.

B. Definitions

1. A *Grievance” is:

a. A claimed breach, misinterpretation or improper application of the
terms of this Agreement; or

b. A claimed violation, misinterpretation or misapplication of rules or
regulations, existing policies, orders, letters of memoranda or agreement,
administrative decisions, or laws, applicable to the agency or department which

employs the grievant which establish terms and conditions of employment and
which are not included in (a) above.

2. Union Stewards and Representatives:

a. A “steward” is an employee of the State serving as the designated
union representative in the grievance district pursuant to Article 25 Section D.1.
' b. An “executive board member” is an employee of the State, who sits

-on the executive board of a local Union. An executive board member wil! have

‘all the privileges of a steward and may represent any employee, regardless of the

A







iati it.  Ti for an executive board member is
's negotiations unit. Time off : :
em\?el:)::; 'iy Sgction D.1 of this article. The Union ar_ld the State w1liir\x;u;u:;z
%igsignate the grievance district(s) within the jurisdiction of an execu

member c. A“union staff representative” is a person in the active employ of the

i ot the State. . o e
omer aﬂg n'l‘he term “designated union representative, as used én this ti?;crla
and throug:hout the Agreement, refersto a steward, executive board mem
union staff representative.

3. Resource Person:
A resource persen s an in ‘ Laho bes
particular expertise as to the subject matter of the grievance and shall
in accordance with the time off procedure below.
C. Grievance Steps and Time Frames

l . . *
:1. ﬁeg[:'g:ance must be filed initially within thirty (30) days from any

. . 0
date on which the act which is the subject of the 1gdnevance zc;;x:;sg (])(:, ;h;{x;tly o(sitz
ich the grievant should reasona
days from the date on whic! ievan " o s,
s to days in this Article are €
OCCU!’TGT“:- T?t!rlljit;rii:iider thi)s’r Article may be modified by mutual agreement

i o will not be unrcasonably withheld. o
to exiend time tinfs 0 d discuss a complaint with his or

dividual who is not a witness and who has

and c:ons&::r.ltﬁmy emplt_)yee may Or:t‘-(l)yr nl?lﬁss:;?\
her imme:li.iale %S;::z:zz:a?n Z?i;vances shall only be processed through
representztivgsuff:;g&‘:‘esdt:g g‘r?eu;nlgnétep Two prpces; ;h; %::‘{?:i[o?a%zz
b e ko i

for management. ) N
Slmkespc?méhould the grievant elect to process a non-contractual grievanc

g
g

mestings h’le;:ngiion shall be given a copy of the final disposition of all

rievances. A copy of the decision of the State at each step shail be provided to |
g :

the grievant and the Union representative invoived.
2. Step One

a. In the event the matter is not resolved informally, the grievant o the .

iti indivi ignated
Union may submit the grievance in writing to the office or individual desig

by the Department.

b. A grievance meeting shall be scheduled within ten (10) days of the:

filing of the grievance unless the parties mutually agree otherwise.

c. A written decision will be rendered by management within ten (10)
days of the grievance meeting.

3. Step Two

a. If the grievant or the Union is not satisfied with the Step One
disposition, the grievance may be appealed to the Department Head or designee.
The appeal shall be accompanied by the decision at the preceding levels and any
written record from the earlier proceeding. The appeal must be filed within ten
(10) days from receipt of the step one decision or sixty (60} days after the step
one decision was due.

b. The Union will specify whether the step two proceeding will be a
meeting or a hearing. Ifthe Union requests a hearing, a hearing officer appointed
by management will preside. Both parties will be permitted to introduce
testimony and exhibits. Either party may make a verbatim record of the hearing,
The party making the record will bear the expense. However, if both parties want
a copy of the transcript, the cost of the transcript and the reporter shall be shared
equally between the parties.

c. The Step Two meeting or hearing will be scheduled within ten (10)
days of the receipt of the appeal of the Step One decision. A written decision will
be rendered by management within twenty (20) days of the grievance meeting or
hearing.

4. Step Three - Arbitration

a.  Inthe event that the grievance has not been satisfactorily resolved
at Step Two, and the grievance involves an alleged violation of the Agreement as
described in the definition of a grievance in B.1.a above, then arbitration may be
brought only by the Union, through its designee within thirty (30) calendar days
from the day the Union received the Step Two decision or from the date on which
the Step Two decision was due, by mailing a written request for arbitration to the
Public Employment Relations Commission and sending a copy to the Office of
Employee Relations. In the event the Union deems it necessary to use an
additional period beyond the thirty (30) days provided herein the time to appeal

" may be extended by the Union to not more than twenty (20) additional calendar

days. Should the Union use any of these additional days, it is understood that the
time used in computing the extent of the State's tiability shall not exceed twenty
{(20) days from the day the Union received the Step Two decision or from the date
on which the Step Two decision was due. If mutually agreed, a pre-arbitration
conference may be scheduled to frame the issue or issues. All communications
concerning appeals and decisions at this Step shall be made in writing, The
request for arbitration shall contain the names of the department or agency and
employee involved, a copy of the grievance form and the Step Two decision, if
available.

b.  Within thirty (30) days of the execution of this Agreement, the
parties shall mutually agree upon a panel of not less than five (5) arbitrators,
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the grievant and to the Union representative involved.

5. Grievance resolutions or decisions at Steps One and Two shall not
constitute a precedent in any arbitration or other proceeding unless a specific
agreement to that effect is made in writing by the Office of Employee Relations
and the authorized representative of the Union.

6. Unless specifically provided for elsewhere in this Agreement, where
the grievance involves an alleged violation of individual rights specified in the
Merit System’s law and rules for which a specific appeal to the Department of
Personnei is available, the individual must present his complaint to the
Department of Personnel directly, provided however, where allegations of
violations of other employee rights which derive from this Agreement occur, it is
intended that the provisions of this grievance procedure are to be utilized.

7. A claim of improper and unjust discipline against an employee shall
be processed in accordance with Article 5 of this Agreement.

8. The inclusion of or reference by name or title or otherwise in this
Apgreement to iaws, rules, regulations formal policies or orders of the State, shall
not be construed as bringing any allegation concerning the interpretation or
application of such matters within the scope of arbitrability as set forth in this
Agreement.

9. Nothing in this Agreement shall be construed as compelling the
Union to submit a grievance to arbitration or to represent an employee before the
Merit System Board. The Union’s decision to request the movement of any
contractual grievance at any step or to terminate the grievance at any step shali be
final as to the interests of the grievant and the Union.

10. A “B.1.b.” grievance may be processed through step two of the
grievance procedure, but may not be submitted to arbitration.

11. When an employee formally elects to undertake the resolution of a
contractual grievance through any available procedure established by an agency
of proper autharity outside of those provided herein, such etection shall constitute
an absolute waiver of the option to appeal the grievance to arbitration unless the
parties mutually agree otherwise.

12. 1If a grievance is appealed to the second step and the Department
Head or designee determines that a resolution of the grievance is not within the
authority of the department, the grievance will be forwarded to the Governor’s
Office of Employee Relations for disposition in accordance with Step Two of this
procedure. I[fthe grievance involved a non-contractual matter as defined in B.1.b.
the decision of OER shail be final.

13. All grievances must be submitted on the attached grievance form.
The form must be completely filled out by the grievant and/or Union. In the event
that a grievance form is unavailable the grievance will be in writing and set forth
the following information: (a) the names, titles and department of affected

- employees; (b) the date of occurrence; (¢} a brief description of what gave rise to
. the grievance; and (d) the remedy sought, Grievance forms will be made available
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5. The panel shall meet once each month Provided tbere are at le;st elg}r:
(8) casesto be considered. If, in any month there is no meeting _beca;:seft ! ler:v ?n
fewer than eight {8) cases on the agenda, there will l?e a meeting t le1 0 ?ee t%
month if there are any cases to be heard. The parties may mutuah{ agee'[in
schedule additional meetings if necessary. .The agenda of each m(l)nt y ;ne ratioﬁ
shall consist of all cases as to which the Union has requested panle c;onsé ration
provided that the notification is receivec} at least fourteen (14) calendar days p
ate of the pane} meeting.
to e S;‘:let’irl;:: dpc;nel consigerations shall be based upon the Degartm;g; eo;
Agency Head or designee's decision and any documents tl:fl:i have :;?1 made &
part of the record. The State and Union panel members shall discuss r_g ch case o
the agenda and with the assistance of the neu.traI panel member, atte pIhe _; " ;{
resolve the appeal. Where the State and Union panel members ag;g:., ! vf;hm
shall be dismissed or upheld, or the involved penalty may be modi l't:‘ . Vhere
the State and Union panel members do not agree as to the disposi }ser; of the
appeal, the neutral panel member will de}ermme whether the case rlaé cs ssues
which may warrant submission to arbitration. In the event th'e n_eutra eb ;:t mine
that the case does not raise issues wl;ic:t may w?;;z:;t submission to ar ,
inati the case ¢ .
et de}ierm'll“t;;tf:utsrt::tt?:lIf:::}n?;in a written record of the disposition of each
case whi;:h shall be signed by each panel member. Unless mutually agrc;ed ;;)t;:e
contrary, the written disposition of each case shall _be made at l:h‘: pa?e :n ot g
at which it is considered, and a copy shall be provided to each pane mh' ’ m.a
8. In the event the neutral determines that a case raises 1ssue?1 W '101' y
wartant submission to arbitra_tion, the Union may elect to appeal to lsilep ;:a:krl)e/
arbitration as provided herein. The neutral papel member rna); not ser
arbitrator for any matter which has been submitted to the panel. o by the
9. The fees of the neutral panel member shall be shared equally by
panlelsd. Only minor disciplinary cases determined by the nel_ntral.panel member
to warrant submission to arbitration, may be appealed to arbitration.
" Alil.mr\ablt:?htzn thirty (30) days of receipt of the final nptice of clisc:iph?et ;J;
the JUMP determination as set forth m G.10, _the Union r?ay 1PE§§ | e
disciplinary matter to arbitration by s;b:ngtmg a written request for arbl
’ elations.
e GOVe;nOT ;gg::figrf fl?aaliﬁ;:ewill be conducted in accordan(‘;e wit.h the
rocedureé set forth in Article 4, except as otherwise proyic!ed in th.1s Article.
’ 3. The arbitrator shall determine whether discipline was 1mpos‘cd for
just cause, and if so whether the pe;alt.yhis tappn;og;‘lla;tee. théfa:l;fi:tr:g;trsit;z
i iscipline was imposed without jus A
ﬁi?t?\?;;i?tg (a) l:e:instate the employee to his or her position, (b) award back

pay and (c) restore all seniority the employee would have earned had the

18

employee not been improperly disciplined.

4. The decision of the arbitrator will be final and binding.

5. The fees and expenses of the arbitrator shall be divided equally
between the parties. Either party may make a verbatim record through a certified
transcriber. Such record is to be made at the requesting party’s expense.
However, if both parties want a copy of the transcript, the cost of the transcript
and the reporter shall be shared equally between the parties. Any other cost of
this proceeding shall be borne by the party incurring the cost.

6. Within thirty (30) days of the execution of this Agreement, the parties

shall mutually agree upon a panel of not less than five (5) disciplinary arbitrators.
Each member of the panel shall serve in turn as the sole arbitrator for a given

case. Where a member of the panel is unable to serve, the next member in
sequence shall then serve. In the event the parties are unable to agree upon a
panel of arbitrators within thirty (30) days, arbitrators shafl be selected, on a case-
by-case basis under the selection procedure of the Public Employment Relations
Commission until such time as the parties agree upon a panel. The disciplinary
arbitrator shall hold a hearing at a place convenient to the parties as soon as

possible after the request for arbitration but not later than sixty (60) days after the
arbitrator accepts the case,

I. Information

1. The State will upon request, make available to the Union information
in its possession to which the Union is entitled, to properly represent the
employee. Management shall provide the requested information within seven (7)
days from receipt of the request, but no later than 72 hours prior to the meeting or
hearing,

2. The parties shall make a good faith effort to informally resolve
disputes, which arise as to information requests. However, if the parties are
unable to agree upon the nature of the information to be provided, a dispute may
be submitted to the OER for resolution. If after submission to OER the dispute is
notresolved, the parties may seek resolution of the dispute in an administrative or
Judicial forum or through arbitration.

J. Discipline Procedures for Pravisional Employees and
Unclassified Employees with Less Than Four Years of Service

1. The following is the disciplinary appeal procedure for unclassified
employees not covered by a statutory discipline procedure who have more than
six (6) months but less than four (4) years of consecutive State service and
provisional employees who have been employed in such capacity for a minimum
of six (6) months.

a, Ather or his request, the employee may be represented by a Steward,
or a non-State employee representative of the Union.

b. Employees who are subject to discipline, other than dismissal from

service, as detailed below, are entitled to utilize the provisions of this Article
through the departmental/agency review level, the decision at which shall be final.
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the time stated here or, if later, within a reasonable time after enactment of the
appropriation. . :

. la. July1,2004, each employee covered by this agreement shall be.
entitled to a two and nine tenths (2.9%) percent across-the-board increase applied-
to the employee’s current base salary. - _ o

b. July 1, 2005, each employee covered by this agreement shal! be
entitled to a two (2%) percent across-the-board increase applied to the
employee’s current base salary. :

¢. January 1,2006, each employee covered by this agreement shall be
entitled to a two (2%) percent across-the-board increase applied to the
employee’s current base salary.

d.. July 1, 2006, each. employee covered by this agreement shall be
entitled to a two.and twenty-five hundredths {2.25%) percent across-the-board
increase applied to the employee’s current base salary. . :

e. January 1,2007, each employee covered by this agreement shall be
entitled to a two and thirty-five hundredths (2.35%) percent across-the-board
increase applied to the employeg’s current base salary.

2 a. For ten (10) month employees, the foregoing increases that are
effective July 1 0f 2004, 2005, and 2006 for twelve (12} month employees, shall
be applied to the base salary of ten (10} maonth employees effective September 1,
2004, September 1, 2005, and September 1, 2006. -

b. For ten (10) month employees, the foregoing increases that are
effective on or about January 1, 2006, and January 1, 2007 for twelve {12) month
employees, shall be applied to the base salary of ten (10} month employees on or
about February 1, 2006, and February 1, 2007, :

3. The State Compensation Plan salary schedule shall be adjusted in
accordance with established procedures {0 incorporate the increasesset forthin 1.

and 2. above for each step of each salary range. Each employee shall receive the

increase by remaining at the step in the range occupie
4. WNormal increments shall be paid to all employees eligible for such
increments within the policies of the State Compensation Plan during the term of

this Contract.
5. Employees who have been at the eighth step of the same range for 18

months or longer shall be eligible for movement to the ninth step providing their
performance warrants this salary adjustment.

6. Effective July 1,2006, employees who have been at the ninth step of the
same range for 24 months or longer shall be eligible for movement to the tenth’

step providing their performance warrants this salary adjustment.
B. Clothing Maintenance Allowance

1. The clothing maintenance allowance shall be paid to all those full-time-
employees serving in titles in which the employees are required to wear special - -
clothing or a uniform and which title received a cash clothing allowance in fiscal

year 2002-2003 and to all titles listed in Side Letter #3.

d prior to the adjustments...

condiﬁfﬁ;ﬁé f'l[lgll;jti'me employee who while serving in a covered title under the
condiions ribed in B.1. above, and who will have completed one (1) full year
fserv llon or before July 1, 2003, or on or before July 1 of any subsequent
%y’(’m all receive ian annual cash clothing maintenance allowance of 3520 i
, $b600Em iY 05, $625 in FY’06, and $650 in FY*07 "
. Each eligible full-time emplo i :
- yee who will have completed si
:]%nths of service on or })efore July 1, 2003 or on or before Jizllireld Z?;:)
$27s;egu;l;t{ ’year shall receive an annual cash clothing maintenance allowance o);
;n p04’ $300 in FY'05, $312.50 in FY’06 and $325 in FY'07
. Permanent part-time employees in a 40 hour work itle
week title wh
;grtu_lt?;y scheiiuled tc_J work twenty (20) or more hours per week, and pelfvm:n;i
pare tim :e:::li :Zegs in a};’, f:fh(our workweek title who are regularly scheduled to
. n and one-ha 17.5) or more hours per week, who are i i
;te c}assxﬁcattons listed in Appendix I! and who meet the s;:rvice ;scineclliu?;icllim
al;qotiilx:l:nentg setff;)lrth above will receive one-half (1/2) of the normal c;gothir?é
ce. One full year of service for employees in t i
ten (1 2) months of service between July lpanii( Jul;nfﬁgn (10) month ites mesns
. Leaves of absence without i
. _ without pay or suspension up to thirty (30
(li:rs:ﬁ: stgatl)lenolt_ afieict the eligibility requirements as to one (1) yeratl)'{o(f sgrs{ac):
eligible to receive this pa .
payroll as of the date of payment, payment, the employee must be on the
5. It is understood between the i
. : parties that the dollar amount
z:f[))t'h“lg ;namtenance .all.owance applicable to eligible unit employees sha(l)]fb?z
ject for re-negotiation for the contract that succeeds this Agreement

- terminating June 30, 2007.

C. DelEI !‘ed Compensatmll I la“

It is understood that the State shall be solely responsible for the

: administrati i
inistration of the pian and the determination of policies, conditions and

. regulations governing its implementation and use.

enmum’l;ir\; s:z::::hsha;l providellliterature describing the plan as well as a required
er forms to all employees when the plan has b i

] een estab

It is further understood that the maximum amount of deferrable izztc;:r(ljé

. -under this plan shall be consistent with the amount allowable by law

¥

3.
Y

D. Special Training
The State will join with the Union to provide a special training program







on, provide an opportunity for the Union to present its Views,
£

job classificati / for 4 . ¥
:‘ledjgre:ent its position to the Union as provided in the Merit System Rules an

Regulations, in writing if requested.
menfation . o

« hlrrl:[:?ementation of any changes resulting from reclasmﬁ.(;a:ﬁfn :))rf

reevaluation shall be made consistent with normal procedures and availability

funds.

ARTICLE 8
HOURS AND OVERTIME

w rk . . ._
» 1fm‘:‘l‘rlfeu:lum(:)':ar of hours in the workweek for eatch jk:)b c!asmﬁcz'isttl;n
within t-he unit shall be consistent with its present designation in the €

Compegsa‘g’:ul::a:f‘work for "NL" employees may be adjusted by the responsible
agency ofﬁcial in keeping with existing regulations and procedures.

3. Where practicable the normal workweek shall consist of five (5)

consecutive workdays. . changes are made he
kweek employees, when schedule chang :
4 B e, which s?hall not be less than seven (7) working days

maximum possible notic ‘ T employee.
i all be given to the atlec ee.
except for unforeseen circumstances, sh g ¢ oyees o i

hen suc
. For fixed workweek employees, W '
chan e<51 ad(:equate advance notice which normally will be at least see;':: t(?l
workg'mg,days and which shall not be less than seventy-two (72) hours, p
the case of an emergency, will be given to the affected employee.

d Lunch Period _ .
& ?es'tf::: work schedule shall provide for a fifieen (15) minute rest period

during each one-half (1/2) shiﬁ.' N . ! constitto he rnployee’
2. For the purpose of this provisiona shift shall c e emoam. 1o

loyee worki
heduled workday. For example, an emp .
20;“;“\);;: be entitled to a rest period in the forenoon and in the afternoon as

i the appointing authority. N .
dﬂeml;led"l?g neorrﬁgl schedule shall include a provision for an unpaid lunch

d-portion of the workday. There shali be a minimum of one-

i ing the mi et _
fzz:;'(ﬁ /dzl;rll\i:)%lr provided for the lunch period. This1s not intended to suggest that

existing lunch periods of longer than one-half (1/2) hour must be changed.

« IoveTrt:;n;ate will not change hours of work to avoid paying overtime.

2. Employees covere

normal hours of the established workweek. These compensat

taken in compensatory

i its i i in cas
Employees may request compensation credits in compensatory time or

26

d by this Agreement will be compe_nsated at thefn:tle ]
of time and one-haif (1-1/2) for the overtime hours accrued in excess O the

time or in cash at the discretion of manageme

3. When a work shift extends from one (1) day to the next it is considered
to be on the day in which the larger portion of the hours are scheduled and all
hours of the scheduled shift are considered to be on that day.

_ 4. All holiday hours and hours of leave not worked for which an
employee is compensated shall be regarded as hours worked for the computation
of overtime in the workweek.

5. Hours worked on a holiday are not considered hours worked for the
computation of regular overtime in the workweek but shall be compensated at
time and one-half (1-1/2) in addition to the holiday credit.

6. "Scheduled overtime” means overtime assigned prior to the day on
which it is to be worked. Ordinarily scheduled overtime is planned and assigned
in advance. '

7. "Non-scheduled overtime™ means assigned overtime made on the day
on which it is to be worked. ‘

8. "Incidental overtime” is a period of assigned non-scheduled overtime
work of less than fifteen (15) minutes.

9. Overtime shall be scheduled and distributed by seniority on a
rotational basis by occupational classifications within each functional work unit

~ without discrimination provided it does not impair operations. Employees within
their functional work unit who are qualified and capable of performing the work
without additional training shall be called upon to perform such overtime work.
“To the extent that it is practical and reasonable to foresee, the State shall give the
employee as much advance notice as possible relative to the scheduling of
overtime work. The State shall not ordinarily assign more than sixteen (16)
consecutive hours of work. .

10. It is agreed that overtime work shall be shared by all employees in an
occupational classification within any work unit without discrimination. The
opportunity to work overtime shall be extended to each employee on a rotational
basis provided the employee is capable of performing the work.

11. Each employee is expected to be available for a reasonable amount of
overtime work. An employee who refuses an overtime or on-call assignment with
areasonable excuse will not be subjected to disciplinary action. The assignment

-, of "on-call” or "stand-by" time shall be equitably distributed among the
.. -employees concerned.

: 12. . On a semi-annual basis commencing with the implementation of this
provision, the distribution of overtime shall be evaluated and assignments of
overtime made thereafter shall reflect the approximate equalization of overtime
for each employee in the work unit by job classification.

b. For the purpose of determining approximate equalization of
overtime, any overtime assignment offered, whether worked or not worked will
be considered as if it were worked.

: c. To the extent that a disproportionate distribution of overtime exists
cause of special ability or inability to perform the work assignments, those
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hours will not be considered in the semi-annual equalization. This provision will
not be abused. .

13. A list showing the rotational order and the overtime call status of each
employee and a record of the total overtime worked and refused by each
employee shall be maintained in the work unit. Such records shall be made
available for inspection on request to Union officers, stewards and employees
concerned.

14. The State will give advance notice of all scheduled overtime to each
employee concerned. Such scheduled overtime will be assigned minimally in
units of one (1) hour and in hourly or half-hourly increments thereafter when such
overtime is to be performed contiguous to the employee's scheduled work shift.
When overtime is scheduled not contiguous to the employee's work shift, it will
be assigned minimally in units of two (2) hours and in hourly or half-hourly
increments thereafter.

15. An employee wha is assigned non-scheduled overtime in excess of
fifteen (15) minutes will be guaranteed a minimum of one (1) hour's work and
will be assigned overtime thereafter in one-half (1/2) hour increments. An
employee who is called in for non-scheduled overtime shall be guaranteed a
minimum of twa (2) hours of compensation whether or not the two (2) hours ar¢
worked except when the end of the call-in period coincides with the beginning of
his regularly scheduled shift.

16. Where incidental overtime assignments are made, records of such
time worked shall be kept and accumulated at straight time in exception of the
provisions of C.. Such accumulations may be scheduled on an hour-for-hour
basis as compensatory time.

17. Cash paid overtime will be reflected in regular biweekly payroll
checks. The State will make a good faith effort to try to issue cash paid overtime
payments in biweekly checks which reflect cash paid overtime earned during the
preceding overtime reporting period.

D. Policy on Lateness
|. a. Whenever an employee is delayed in reporting for a scheduled work

assignment, he shall endeavor to contact his supervisor in advance, if possible. -
An employee who has a reasonable excuse and is less than fifteen (15) minutes

fate is not to be reduced in salary or denied the opportunity to work the balance of 3

his scheduled shift and he shall not be disciplined except where there is evidence
of repetition or neglect. A record of such lateness shall be maintained and may be $
charged against any compensatory time accrual or vacation balances. Ang
employee may choose (0 use either of these balances or alternatively to bej
reduced in salary. ]

b. Lateness beyond the fifteen (15) minute period above shall be]
treated on a discretionary basis. However, this provision is not intended to meal]
that all lateness or incidence of lateness beyond fifteen (15) minutes shall incul
disciplinary action or loss of opportunity to complete a work shift or reduction o}

e X»)

salary.
5 o .
Lateness or absence due to weather conditions

_ a. W i
weathr conditig‘:rsl al-?‘ emgloyee is unable to get to his assigned work because of
compensatory time b ;S co o ifnome b; compensated if he has 2 sufficient
A balzlce : adan.m? or if none is available a charge may be made against
e or & Iministrative leave balance if
Such absence will alternatively be without pay requested by the employee.
b. E '
and who made ;nriglsjf::!:la‘:z ffg r(titlty due to delays caused by weather conditions
\ r . o report on time ma iver i
late tlrge a::v the discretion of the appointing authority Y be given credit for such
employée anl:?han Semplog./ee is late for work due to dependent carc problems, the
10 resolvs thee!a;;:‘i;\:sor/ll)\;[anager at the employee’s work site will mee’t to
Tt ) _ problem. The employee will h i
renre ; > : ave the righ i
digci ;lf.;rrll;atlo: tc‘iurlgg. this meetmg-. This meeting will be held ;ngitotr0 tgn;zn
oo r)(()n :eleChez!g takt?n against the employee as a result of the latenessy
owever, o meeting is held, the St its ri '
disc s , ate reserves its right to initi
. iplinary action if the employee continues to come in late £ e
. Other Benefits or work.
Em i
he next Sh[i)i!to);izsilwho are required to work beyond their regular quitting time to
oot w,ork \ receive a fifteen (15) minute rest period when the peried of
eyond their regular shift exceeds two (2) hours. Such

F. Poticy on Unexcused Absence

ARTICLE 9
COMPENSATORY TIME BALANCES

A.  When
oty il et;;lzf!%yees agcymul'ate ¢compensatory time balances, the appointin
p e administrative procedures to assure the employee that sucﬁ

B.  Empl
ployee requests for use of compensatory time balances shall be

g 3

1. Where an emergency exists
‘32‘ Where scheduled one (1) month in advance
. Where shorter notice of request is made

R i
equests for use of such time under 2 and 3 will be honored except where

C.

Ordinari i i
inarily, a maximum of sixty (60) hours of compensatory time may be
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cartied by an employee. Where the balance exceeds sixty (60) hours, the
employee and the supervisor will meet to amicably schedule such compensatory
time off. ' ‘

D. 1. An employee may be required to take compensatory time off in
keeping with the needs within the unit.

2. Anemployee may request the use of this compensatory time off which
shall be scheduled with the immediate supervisor in keeping with the needs within
the work unit. _ _

3. Whenever compensatory time off is to be scheduled, reasonable

advance notice for the request or requirement will be given.

ARTICLE 10

ANNIVERSARY DATES

The first full pay period following an employee's original date ofhire shall
constitute his anniversary date unless the employee's actual date of hire coincides
with the first day of the pay period in which case that pay period shall serve as
the employee's anniversary date. In the event a personnel action occurs which,
pursuant to Merit System Rules and Regulations, would result in a change of the
employee's anniversary date, Department of Personnel shall establish the next
appropriate pay period as the new anniversary date.

ARTICLE 11

OUT-OF-TITLE WORK

A.  The State and the Union agree that employees should be assigned work
appropriate to and within their job classification.

B. The practice of regularly assigning out-of-title work to employees shall be
discontinued. Instances of out-of-title work identified by the Union and formally
brought to the attention of the State shall be corrected immediately or by phasing
out such assignments at the earliest time which shall in any case be no later than
three (3) months from the time of notification by the Union. Subsequent to
notifying the appropriate management official any dispute as to whether the work
is within the job classification of the employee(s) involved shall be resolved by
Union or employee appeal to the Department of Personnel where the matter will
be heard within twenty-one (21) days and a decision rendered within ten (10)

days of that hearing. Any dispute concerning the phasing out period will be

resolved through the grievance procedure.

C. Where out-of-title work assignments are made for longer than thirty (30)
days, permanent (career service) employees in the work unit from the next lower
promotional title in the series, deemed capable of performing the work, and where
available, shall be given the opportunity to assume such higher out-of-title work
in the work unit and shall have the right to refuse such assignments based on job
classification seniority. Where such assignments are readily identifiable by the ;
State, the eligible employees concerned shall be notified and a copy of the .
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notification shall be given to the Union.

ARTICL
PROMOTION w2
Promotion qualifications and
procedures for permanent career servi
;mlployees are gov‘emed by the Department of Personnel pursuant to Statut TVIC;
ules and Regulations promulgated thereunder. -

A. Promotion means th
- ¢ advancement of an empl j ificati
within the unit at a higher salary range Plovee10:job classification
B. Upon promotion of .
a permanent employee, all sick leave, administrati
) r b} m
léave al;}i vacation leave balances shall be retained by the employee nstatve
Co.m pon promotion, an employee shal! be informed of his or her new rate of
= pen;atlo_n_ at least one (1) week in advance of the effective date
el;lergemr:t)::rv:s|onaL promotional appointments shall be made only in cases of
or -when no complete employment i i
: st exists. Where h

¢ sucl
: :pc:g:]m;ents are rpade, the Df:panment of Personnel will take the necessary steps

promulgate a list appropriate to the position in keeping with its rul ;
regulations as soon as possible. rules and
e tif reque'sted by the Union, but not more frequently than quarterly, the State
Eg es & growdg a list of then current provisional appointments ’
tg'quatify fzrrl :rnozln;[tnil::;e is given an opportunity on a trial or provisional basis
to qu ¥ serving in a new classification, his or h
in his or her regular permanent j i i ontinued during such

; job classification shall be continued duri
trial or provisional period and h 1o retun
e shall have the opportunity t
permanent classification in the event th i S reunty shal ot
_ ¢ promotional opportunity shall

become permanent provided there is no discharge action forpcause Y "

ARTICLE 13
JOB POSTING AND ANNOUNCE
MENTS -

a T ob Posine 7 CAREER SERVICE

1. To provide promotional o iti

de : pportunities for employees withi

depar'tment-or orgam.zat.lona! unit, existing or planned job \lf)aczncies slha;:l b:
g::la:entlf pc;s;:ed within the promotional examination scope established by the

ment of Personnel for fourteen (14) da i

C ys. Broader posting m

-:?::;::}i{ the de;;(artment at its option. When provisional plr)omotﬁms zett)ce)
] n a work unit, employees who meet the minim ificati
are capable of performing the work as de i s
| f per termined by management, and fi
pursuant to this article shail be given considerati N , e
purs! i e g ration-for such appointment.
posting shall include a description of the job, any required qpu[;[iﬁcations I;E:

.

2. Copies of each notice posted will be forwarded to the appropriate local

Z"Union office.







3. Postings of promotional opportunities for existing or planned job
~acancies shall be undertaken prior to any notices of such vacancies being
published in newspapers or otherwise advertised outside the negotiations unit.

4. Where a provisional ot permanent promotion or a reassignment is
consummated as a result of the job posting procedure, the appointing authority
will post the name of the individual appointed on the bulletin board. In the event
a provisional promotion is made, the appointing authority will notify the
Department of Personnel of sach action so that the Department of Personnel can
activate its process leading to permanent appointment.

5. The Union may inquire as to the status {provisional or permanent) of a
position incumbent and such inquiry will be answered by the appointing authority
involved. : -

6. When there are vacancics available on the day shift, which could be
filled through lateral transfers from workers on the evening or night shift, such
vacancies will be posted so that evening and night shift workers can apply for

such lateral transfers.
B. Announcements

Unless a good reason to the contrary exists, announcements which

describe available educational programs or State scholarships, shall be posted
prominently at approximately the same time in order that interested employees
may have an equivalent opportunity to be informed and apply for such

educational programs and State scholarships. Copies of these items will be sent

to the Union.

ARTICLE 14
JOB VACANCY ANNOUNCEMENTS FOR UNCLASSIFIED

EMPLOYEES
pecific job classification series arises,

A. Insituations where a vacancy inas
job vacancy announcements should be posted in order to inform unit employees

serving in appropriate titles of a promotional possibility. Such job vacancy
announcement shall be prominently posted within an organizational scope as
determined by management for five (5) days. The announcement shall include a
description of the job, any required qualifications, the location of the vacancy, the
salary range, the hours of work and the procedure to be followed by employees

interested in making an application.
B. Copies of each notice posted will be forwarded to the appropriate local

Union office.

C. 1t is understood that the job vacancy announcement process described :""
11 not hinder the appointing authority in filling the vacancy at the 3

above shal
earliest time and is for informational purposes only.
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ARTICLE 15
DEPAI;TMENT OF PERSONNEL EXAMINATIONS
e pOSitir(r:gl.oyeehs.who are schedulefl to take open competitive examinations for
admmisteredﬂ; ;vtll]ch 5he employee is provisional or promotional examinations
il e Department of Personnel of the State of N '
‘ i ew ]

E:smons in the State service shail be granted time off with p:)(/ if::‘:&):ig’ F

cessary travel time to take such examinations if they are scheduled during thg

& work shift of the employee. Such privileges may not be abused.

ARTICLE 16
PERFORMAN CE EVALUATION SYSTEM
evised s )if:;tw; lic;c;l:r 1, 2033, tge parties agree to implement the following
. arties need to iscuss the implementation date of th
system and the mechanics of the changeover. In addition, the parties will jgil:t:l?

1.A. General Provisions
1. The Performance Evaluati
' on System (PES) will apply t
employ;es :to\;ered by thd:s agreement except those set forth in Sectigfl?’zl ol
. east a mid-year and a jon :
mecting il be ConductEd?/ n annual performance evaluation system
e eva.'li".lat\?(/):er; ;]:F;(ej ist }? cha;gge either in job assignment or supervisor during
lod, the old performance plan shall be closed
employee’s performance durin i i fod onder ihe old
g the portion of the rating period und
performance plan shatl be rated and a new B shall be preared.
1 erformance plan shall b
The final rating shall be i Frat " ring i
petiod g a proration of all ratings received during the review
formeri-upg?r?sl :hire’ lis a.chan%e in job title during the evaluation period, the
( shall assign a final rating for the former performa ’
ne
title. Aspe;‘fsmance p_lan for the new title shall be develo?aed. eplanand
unsaﬁsﬁ;ct e i;ES wd.l consist of a two (2) tier rating system: satisfactory or
pnsatieac 1ory. ES ratings v'_.'lli be used as a factor in layoffs in accordance with
pmmouo.n ;]S::.s;q.t PES ratings will be factors in promotions. For purposes of
isfactory rating will be accorded one poi i
T hara sat!factory rati point and an unsatisfactory
‘ points. Employees whose performance i
_ ce is
:lr;sa}lt;ffactgry will not be granted a normal merit increment. Employees whl:::'cel
incgrl e and whose perf:armance is “satisfactory” shall be granted a normal merit
! Stzament. The PES wnl!‘not be used in lieu of discipline. The employee, Union
Hy tf; ca;1 use the PES in a disciplinary proceeding, as evidence. ’
. It is understood that workload should be a relevant consideration in

" determini
s ing an employee’s overall performance evaluation.

B. The PES Form
1. The PES form will contain sections for the employee’s goals and
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comments. The form will also contain sections for standards for satisfactory
performance.

2. The PES form may be meodified by the State upon sixty (60) days’
notice to the Union, provided that the modifications do not conflict with the
provisions of this Article. The Union may submit comments concerning the
modifications within forty-five (45) days of receipt of the proposed modifications.

Prior to issuing the modified form, the State will consider comments timely
submitted by the Union.

C.  Performance Evaluation System Meeting
1. At leasttwice a year, witha six (6) month interval between meetings,

_ an immediate supervisor will hold a PES meeting with an employee.

2. The supervisor will provide the PES form to the employee ten (10)
days prior to the meeting.

3. At the mid-year PES meeting, the supervisor and the employee will
discuss the employee’s performance based upon the standards for satisfactory
performance contained on the PES form prepared the previous meeting.
Performance expectations may be modified during the mid-year meeting. The
form will be signed by the supervisor and the employee, and a copy of the form
will be immediatety provided to the employee. A copy of the form will be placed
in the employee’s personnel file and provided to the employee’s SUpETVisor.

4. At the final PES meeting, the supervisor and the employee will
discuss whether the employee met the previous year's standards for satisfactory
performance and will mutually formulate standards for satisfactory performance
for the upcoming year.

5. Following the PES meeting, the supervisor and the employee will
complete and sign the appropriate section of the PES form and the form will be
immediately provided to the employee. The form will be placed in the
employee’s personnel file and provided to the employee’s SUpervisor.

0.  Unsatisfactory Rating
1. a. Where the performance of an employee 15 unsatisfactory, the

designated supervisor will confer with such employee at least once every three (3)
months and shall set forth the deficiencies and improvement goals required to
achieve a satisfactory level of performance.

b. A record of such conferences shall be made and a copy given to
the employee within two (2) weeks of the conference.

2 Where a normal merit increment has not been earned due to an
unsatisfactory rating and the performance of the employee improves to the point
that warrants granting of the normal merit increment, such increment may be
granted effective on any payroll period following ninety (90) days from the

anniversary date.

3. The normal anniversary date of such employee shall not be affected

by this action.

4. Where a normal merit increment has been denied, the performance
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E. Employee Signature
oronan "l:tlg erequlired signature of the employee on the annual evaluation form
Y r related form, shall be acknowledgment of receipt but shall not bé

construed to mean agreeme i
:.ment with the con -
thereon by the employee. tent unless such agreement is stated

F. 1l’ES Appeal Procedures
roper .aSAn employee who believes that the contents of a PES form does not
expecta}tlion :eiia;he employee’s work or contain appropriate performance
. request a meeting at the
employee’s immediate supervisor. ® fovel of management sbove the

2. A meeting will be h i
iber o] g e held at which the employee may make known
3. Anemployee or the employee’s designated Union representative may

appeal an unsatisfactory rating to arbitration i
ar . ..
Article 4. ry g bitration in accordance with the provisions of

G. New Employees
e aﬁer]\::w e‘mployees shall rece_ive a performance plan within a reasonable
o o );/)poPn;rper‘;t.hThe supervisor shall prepare a performance plan whena
. ee is hired that shall identify the job assi i i
criteria for successful job performanc _gnmﬁﬂt, o denloomont
¢ and emphasize training and d
The standards and proced i fods eanos by
DOP regulations. p ures for working test periods are governed by
5. .
undassmizc::;:iscg tl:;oggh Bcbelow shall apply only to employees in the
n the State Colleges/Universities covered by thi
. ‘ y this Agreement.
c ;A”eThe ﬂ;}er.form_a.nce evaluation systems for unclassified employees ifr the Sf:te
eﬁcect%es y mversntlf:s covered by this Agreement that are operative on the
effect ve date of this Agr_eement shall remain operative for the duration of the
A f%ect er!cllent .;l)]rogfldec'l that if a college/university changes its system, the employees
will be given reasonable notice to pr dshi
college/university will either ad e o this Arkcts under
_ opt the system described in thi i
Section 1 A, through G, above, or i e adopied the chanse
; \ , or if another system is to be ad
sh;!l be subject to negotiations if requested by the Union opted the change
. Where grievances pertaining to performance evaluation and/or denial of

normal merit i
7 it increment based upon the above-mentioned collegefuniversity

: policies are pursued to Step Three, Arbitrati i
D vary oo non-bindi Eg_ , Arbitration, the award of the arbitrator shall

ARTICLE 17

HOLIDAYS AND PERSONAL PREFERENCE DAYS

Holidays
1. The official paid holidays that are recognized holidays for the purposes
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of this Agreement are as follows:

Independence Day

New Year's Day
Martin Luther King's Birthday Labor Day

(3rd Monday in January) Columbus Day .
Lincoln's Birthdaay {2nd Monday in October)
Washington's Birthday Election' Day

(3rd Monday in February) Veteran's Day
Good Friday , (Nove-m‘ber 1)
Memorial Day Thanksgiving Day

(Last Monday in May) Christmas Day

In the event any of the above statutory holidays fall cn a Sunday,. they
shall be celebrated on the following Monday. Should any of the aforementlot}ed
statutory holidays fall on a Saturday, they shall be celebrated on the preceding
Fnday.Z. In addition to the aforementioned holidays, the State will grant a
holiday when the Governor, ‘n his role as Chief Executive of the State of New
Jersey, declares a holiday by Proclamation.

B. Personal Preference Days . .
1. During the month of March, employees may submit requests for

alternative holidays to those specified to be celebrated within tl.\e calendar year
which shall be dates of personal preference such as relig‘ious hohldays, employee
birthday, employee anniversary or like days of ce_:lebration provided:
a. the agency employing the individual agrees and s.chedules th_e
alternative date off in lieu of the holiday specified ar(;d the employing agency IS
te on the alternative dates selected; .
scheduled tl;). Opﬂtﬁ:} employee shallbe paid on the holiday worked and deferred at
i i te of pay; :
his reguler éi.ally tll:f:: com[:ni}t{ment to schedule the personal preference day off shail
be non-revokable; .
d.  and provided further that if, due to an emergency, the em?loyee is
required to work on the selected personal preference day he s.hall be paid on the
same basis as if it were a holiday worked including the premium pay.

2. Where more requests for personal preference days are mad_e than can
be accommodated within a work unit, the State seniority of employees in the work
unit shali be the basis for scheduling the personal preference days .whlch can be
accommodated. Requests received after l\garch may be considered if the

i ds of the work unit are satisfied.
SChedugr.lgl:::uests for personal preference days in lieu of holidays that fall
between January ! and March 31 may be submitted on December 1 of the
ear. .
Pl‘ecedizf% )’ll"he provisions of section B apply only to employees who participate
in a seven-day-a-week, twenty-four-hour-a-day operation _wo.rk schedu!e a;d
whose job responsibilities require that the employee 1s involved in the
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aforementioned work schedule.

ARTICLE 18
SPECIAL TIME OFF
A. Emergency or Special Observations

1. Whenever the Governor may declare a special emergency or
observation of an event of State or national concern and authorizes time off to
employees of the State for the observation of such event, those employees
covered by this Agreement who are required to work during the period of the
authorized time off shall be compensated for such hours worked as outlined in
this Agreement, or as otherwise authorized by the Governor.

2. Every employee designated as essential will receive notice of such
designation each year. Notice of such designations will also be provided to the
Union.

3. Employees who are designed essential will receive a sticker for their
ID card, identifying them as essential.
B. Other

Whenever the Governor may declare time off for all employees (suchasa
day preceding or following an existing holiday) those who are required to work
on that day shall be compensated for such hours worked by being granted
equivalent time off at other times in accordance with the Governor's
proclamation, or as provided by the appointing authority and, if operationally
feasible as requested by the employee. 1f the time off occurs on a seven (7) day
operation employee's regular day off, he/she shall be granted equivalent time off
in accordance with the above provision.
C. Enclement Weather

The release of employees by executive order or otherwise from the
workplace due to inclement weather shall not result in a loss of earning for the

hours of release time, however employees on leave at the time shall not have their
Jeave credit adjusted.

ARTICLE 19

RETIREMENT BENEFITS

The State is a participant in the Public Employees Retirement System.
Eligibility for participation by employees and retirement benefits are governed by
statute and rules and regulations promulgated thereunder and administered
exclusively by the New Jersey Division of Pensions.

Effective July 1, 2004, PERS employee contribution will increase from
3% to 5%. Upon request to the appointing authority, the Union and any
employee in this negotiating unit shall be provided with a written description of
the PERS Program as outlined by the Division of Pensions. Employees within
this unit shall be given information regarding their retirement benefits in
accordance with the Department of Personnel guidelines and regulations and/or
departmental policies through their department personnel officer.
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ARTICLE 20 DRUG
HEALTH BENEFITS PROGRAM and PRESCRIPTION
PROGRAM

A. State Heaith Benefits Program ]
1. The State Health Benefits Program is applicable to employees covered by

this contract. Except as other wise provided below, such employees wi!l have ;he?
option on the open enrollments dates of selecting one of the following ﬂab;lz)
Traditional Indemnity, Managed Care/Point of S_emce (NJ PLUS), or an
oved by the State Health Benefiis Commission. ‘
e 2 Tl)lre Managed Care/Point of Service Plan (NJ.PLI.J‘S) shall remain
without any premium cost to eligible employees and their eligible dependents
ing the term of this Agreement. . ‘
durmi%. E?ffective July 1, 2003, new hires are not eligible for enrollment in the
ditional Plan. )
R l4 Employees hired prior to July 1, 2003, who elgct coverage in the
Traditiona! Plan, shall pay 25% of the cost o_f Ehe premium of that Plan as
lished by the State Health Benefits Commission. '
eStabSl i EﬁeZtive July 1, 2003, employees who elect coverage in an aPproved
HMO i’lan shall pay 5% of the cost of the premium of that Plan as established by
the State Health Benefits Commission.
6. Coordination of Benefits:
If (; husband and wife are both eligible for coverage under the State
Health Benefit Program as employees: o
. a. Each may clect single coverage in any participating health plan, "
provided that he or she is not covered under a health plan as a dependent of his

ouse,
or her spb Each qualified dependent is eligible for coverage under one parent

gnhlgffective July 1, 2004, Traditional Plan Deductibles will increase from

100.00 to $250.00. ‘

’ 8. Effective July 1, 2004, HMO/NJ PLUS Co-payments for Primary &
ialist increase from $5.00 to $10.00. o
Spec;a‘icl?\: employees will be able to use pre-tax dollars to pay con?nbutuxsl
to he-ah:h benefits under a Section 125 premium conversion option.
tributions will be by deductions from pay. _

o 110u ;iﬂ’ective January 1, 1996, consistent with law, t.he State will no loqger
reimburse active employees or their spouses for Medicare Part B premum
payments.

\ iption Drug Program o
? lllreftc :;l:lgreed that the State shall continue the Prescription Drug Benefit

Program during the period of this Agreement. The program §hall bf_: fundt;,d and
administered by the State. It shall provide benefits to .all eligible unit emp o}eesl
and their eligible dependents. Each prescription required by competent medica
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authority for Federal legend drugs shall be paid for by the State from funds
provided for the Program subject to a deductible provision which shall not exceed
$5.00 per prescription or renewal of such prescription and further subject to
spectfic procedural and administrative rules and regulations which are part of the
Program. '

2. Effective July 1, 2004, retail Prescription Drug co-payments increase to
$10.00 for brand name and $3.00 for generic drugs; mail-order co-payments to
increase to $15.00 for brand name and $5.00 for generic drugs.

C. Dental Care Plan

1. Full-time employees and eligible dependents shall be eligible for the
State-administered Dental Care Program. . '

2. Participation in the Program shall be voluntary with a condition of
participation being that each participating employee authorize 2 biweekly salary
deduction not to exceed 50% percent of the cost of the type of coverage elected,
e.g. individual employee only, hushand and wife, parent and child or family
coverage.

3. Each employee shall be provided with a brochure describing the details
of the Program and enrollment information and the required forms.

4. Participating employees shall be provided with an identification card to
be utilized when covered denta! care is required.

5. An optional Group Dental program, which will provide services through
specific dental clinics, will be made available to employees in this unit.
Participation in this program shall be voluntary with a condition that each
participating employee authorizes a biweekly salary deduction not to exceed 50%
percent of the cost of the coverage for a one-year period. Employees will be able
to enroll in only one of the two programs or in no program at all.

D. Eye Care Program

1. It is agreed that the coverage under the Eye.Care Program shall provide
for a $35.00 payment for regular prescription lens or $40.00 for bifocal lens or
more complex prescriptions. Included are all eligible full-time employees and
their eligible dependents (spouse and unmarried children under 23 years of age

" who live with the emplovee in a regular parent-child retationship). The extension

of benefits to dependents shall be effective only after the employee has been
continuously employed for a minimum of sixty (60) days. Effective July 1, 2005,

" the eyeglass benefit will increase by $5.00 pursuant to the current biannual

formula.

2. Fuli-time employees and eligible dependents as defined above shall be
eligible for a maximum payment of $35.00 or the cost, whichever is less, of an

- eye examination by an Ophthalmologist or an Optometrist.

3. Each eligible employee and dependent may receive only one payment

.. for examinations and one payment for glasses during each of the 24-month period

beginning July 1,2003. Proper affidavit and submission of receipts are required
of the employee in order to receive payment.
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E. Intermittent Employee Health Benefits
1. An Intermittent employee who worked 750 hours or more in FY ‘03 or

who works at least 750 hours in FY ‘04, will be eligible for enroliment in NJ
PLUS and the prescription drug program effective July 1, 2004.

2. An employee who quaiifies for enrollment in NJ PLUS and the
prescription drug program effective July 1, 2004, shall receive benefits for the
period July 1, 2004 to December 31, 2003, including periods during which the
employee is furloughed. :

3. To qualify for continued coverage in calendar year 2006 and in
subsequent calendar years, an employee must work at least 750 hours in FY 05
and each subsequent fiscal year.

4. Anemployee who fails to work at least 750 hours ina fiscal year shall be
ineligible for continued coverage on January 1 of the next calendar year.

5. An employee who fails to qualify for continued coverage will re-qualify
for coverage once the employee works 750 hours.

6. Anemployee who does not qualify for coverage effective July 1,2004,
will qualify for coverage effective January 1, following any fiscal year in which
the employee works at jeast 750 hours. Upon qualification for coverage, the
employee will receive benefits for the entire catendar year, including periods
during which the employee is furloughed.

F. Benefits Levels and Continuation of Coverage

There will be no reduction in benefits or increases in COINSUrance, co-
payments or deductibles paid by employees participating in the (a) Traditional
Indemnity Plan, NJ PLUS or an HMO, (b) Prescription Drug Plan, (c) Dental
Care Plan, or (d) Eye Care Program, absent mutual agreement between the State

and the Union during the term of this agreement.

ARTICLE 21

HEALTH INSURANCE IN RETIREMENT
A. The State agrees to assume upon retirement the fult cost of the Health
Benefits coverage for State employees and their dependents including the cost of
charges under Part B of the Federal Medicare Program for eligible employees and
their spouses, but not including survivors, for emp loyees who accrue 25 years of
pension credit service, as provided under the State plan, by July 1, 1997, and
those employees who retire for disability on the basis of fewer years of pension
credit in the State plan by Tuly 1, 1997.

B. Those employees who accrue 25 years of pension credit service or retire on
a disability retirement during the period from July 1, 1997 through June 30,2000

are eligible to receive the following when they retire:
1. Employees in this group who elect to enroll in the Managed Care/Point

of Service (NJ Plus) or any of the approved HMO Plans shail not have to |

contribute to the cost of any premium for health insurance coverage.

2. Employees in this group who elect to enroll in the Traditional Plan and

© earn $40,0 ; .

betwoon thg(::({:; t"g?iﬁ "'11' bas‘? salary in the year they retire shall pay the difference
the Managed Care/P ¢ Traditional Plan and the average of the cost to the State of

health i e/Point of Service (NJ Plus) and the approved HMO Pl
nsurance coverage. ans for

3 , . . .

carn IessF;Il:; l:‘la%e; in this group wha elect to enroll in the Traditional Plan and
000 in base salary in the year they retire shall pay 1% of their

annual base pay at retire
‘ ment but not
insurance coverage. less than $20.00 a month for health

afier :étir[‘;mmr;ln(:ys:sui)nat];;s group shall receive Medicare Part B reimbursement
emplogec's spouse, ap of $46.10 per month per eligible employee and the
it e oot b e o OO S
are eiilgil:ge 1o receiv_e thc? following when :lr:e; r)ét%r,ezzooo {rough June 30,2007
of Ser;'ice"(li[:'lf):l::z)“:) :I:: gn}uﬁ who elect to enroll in the Managed Care/Point
have to contribute to the czs(t) otf :nz;/pgrr:t:s:r:[ il'\:ro h:;ﬁrllls'in retiromont shallriot
oy 225‘)/(1;::2?13]}:&:;::::::“ g::oup who elect to far.nroll in th;n’;r;:?t‘;g:ac;\;flgaf :1.13]!
boverage. ost of the Traditional Plan for health insurance
employoe’s spose. p of $46.10 per month per eligible employee and the
c];»,i;ab;l;i}tl;) Srit?rr:r[r:frfs;;n ‘:hﬂﬁaccrue 25 years (')f pension credit or retire on a
paragraph C. above, unle;sasu;reig?c;;é 530070 I‘::cl:ltitz Snl:;j:;;tti(:) - prlovision of
. n

:i'ggar cﬁllsze;ﬁ::irweﬁfezite;; ta'la|?[:n'cwed HMOs may choose only or:es I;En;‘;inolicy,
F. i

reimbﬁrrzzrlt?g:: ?’orhll;[::iicoarr‘e g;nagjﬁ:ru:z[tirle’m;:t%, will not receive any

G. Employees who
elect deferred reti i
ot e irement are not entitled to health beqeﬁts

ARTIC
LEAVES OF ABSENCE LE22

A. Administrative Leave-Career Service Program

. Employees covered by thi
mploye y this Agreement shall b i
days of administrative leave of absence with pay in each cilir:clita:f()j/;:rthree ®

2. Admini i
dministrative leave may be used for (a) emergencies, (b} observation

of religious or other da i
- 0 ys of celebration but i i
. personal business or (d) other personal at’fair:.Ot holidays as deﬁned herein, (¢)

3. Newly hired employees shall be granted one-half (1/2) day of

administrati
tive leave after each full calendar month of employment to a maximum







in which he is
f three (3) days during the remainder of the calendar year in whic
: .
inti thori
?mpbyzd- a. Administrative leave shall be granted by the appointing au ty

i encies, lea
upon request of the employee and, except in emerg

ithout interference
scheduled in advance provided the request may Be granted withou

ion i d.
ernment function involve ‘
it e prgpe[l’c?;(ii;mi: fgtigenﬁ?\; such requests shall be (a) emergencies (b}
. Pr

ithi it, there are mofe

i here, within a work untt,
i er personal affairs. w re, e
o Oth bg ranted for use of this leave for one‘of'the purti‘)] esaont,
el then b tved on the basis of State seniority and the

ict wi be reso ( um
. cﬁ:? c;‘t:'ts\:;:: :te‘gze:ts shall be granted in accordance with the first paragrap
num

y be scheduled in units of one-half (1/2) day, of

ey b juncti i f paid leave.
i;uﬁ?;{léglt:;?;:’f and may be taken in conjunction with other types ot P

i ear
5. Such leave credit shall not accumulate. Unused balances in any y

shall be cancelled.

Witness Leave _ . -
B. ':“r;{;? :ntiali::;:e slllall be granted necessary ttrt}; (.);E ;N::;;::; ;g;s: ; wp;n oyr
; d performs jury duty as prescri ed i '
W:m . l\iisr‘;?:g(;:goar?n gmergency civilian duty in relation to pational defens
when req

-

. i ired during a
. his appearance 13 requ s of such

gmtec(li i?a:::;séoﬁri;[:}us to F;ﬁs scheduled shift and wholly within the day

mme:

i i hift
ired appearance 15 during a 8
day to the next, and the required ap! vall have
e:t::g r?c.)c:‘;nm(:::di;ily contiguous to the schcdu:\ecii sll\;f;, :;1:3 ;‘;Ii)(‘;:ytgii fter the
P : the schedu k i
the option of choosing 1o be excu:«:li1 if;tﬂff::)m which he is excused is partly within

; ided th :
required aPPealrlagjfy prlzvégeevent ‘s an employee t0 be excused from his work
C .

formed.
schedule for more days than the number of days of such duty perio

i fore a court,
2. When an employee is summoned to appear as a witness be

p

g

3, o case rs in any week.
eight (8) hours in any day of forty (40) hou

i immediately of his
tify management Imme _
e e n Shab}:e::enfgy furnish evidence that he performed

i i and sul
requirement for this leave,
thf:l duty for which the leave was requested.

42

1l this special leave be granted or credited for more than |

C. Leave of Absence Due to Injury (SLI)

I. Ail employees covered by this Agreement who are disabled because of
job related injury or disease may, if it is recommended by the appointing
authority and approved by the Department of Personnel, be granted a leave of
absence with pay from funds appropriated for this purpose and as provided in
State regulations,

2. Any part of the salary or wages paid or payable to an employee for
disability leave shall be reduced by the amount of worker's compensation award
under the New Jersey Worker's Compensation Act for temporary disability.

3. Such leave may be granted for up to one (1) year from the date of
injury or illness and shall be based on medical or other proof of the injury or
iliness and the continuing disability of the employee.

4. When such leave is granted, the employee shall not be charged
ordinary sick leave or vacation. However, if this leave (SLI) expires, the
employee may utilize sick leave or vacation if required to remain off duty.

5. Ifan application for SLI is rejected by the appointing authority, the

employee concerned may appeal such determination in accordance with the
Department of Personnel Rules and Regulations.

D. Pregnancy-Disability Leave
i. Permanent employees covered by this Agreement, upon the submission
of acceptable medical evidence, shall be entitled to pregnancy-disability leave as
hereinafter set forth, Request for such leave will be made in writing to the
Personnel Department. Notification of the pregnancy shall be given to the
Personnel Department not later than the end ofthe fourth month of the pregnancy.
Except for reasons of health and safety or inability to perform her job, the
pregnant employee shall be permitted to work provided the attending physician
approves and so advises in writing. The utilization of earned and accrued sick
leave shall be limited only by the length of the employee's approved disability due
to pregnancy.
2. During maternity leave, permanent employees may utilize earned leave
time (sick, vacation, administrative or compensatory) but shall not be required to
exhaust accrued leave before taking a leave without pay for pregnancy-disabiiity.

- The employee must exhaust all accrued sick leave prior to being eligible for New
.. Jersey Temporary Disability Insurance.

3. Subject to approval by the appointing authority, employees covered by

= this Agreement who are entitled to pregnancy-disability leave who are without or

‘have exhausted accrued sick leave, vacation or compensatory time will be granted
a leave of absence without pay to the end of the period of pregnancy-disability
prescribed above. Leaves of absence may be granted by the appointing authority
ith the approval of the Department of Personnei for a period or periods not to

;fg)(_f:eed a total of one (1) year from the initial date of pregnancy-disability leave,

pon written request when accompanied by a doctor's certificate setting forth the
ed therefore.
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4. Child care leave may be granted by the appo.ir'lting aut\:nority for ;al
maximur.n of one (1) year under the same terms and conditions applicable to 2
other personal leaves without pay.

flitary Leave . _ N
. 11“1 ka;gnnanent employee who enters upon active duty with the militaty

or naval service in time of war or emergency shall be granted a leave of absence
for the period of such service and three (3) months thereafter. . .
a. Incase of service-connected iliness or wound, which pr.even
him from reﬁrning to his employment, such leave s\.mH be extended unt\fl)ctht;:‘:3
(3) months after recovery, but not beyond the expiration of two (2) years atier
i har e. - a g -
dase ot dlScb * An employee who voluntarily continues In the military serwc::i
beyond the time when he may be released or who voluntarily re-.enters the ﬁm}e
Forces or who accepts 3 regular commission shall be considered as having
d his employment and resigned. .
abandf’fz'e A peml:anz:': employee who enlists in @ reserve component (_)f ‘t!lel
Armed F.orces of the United States of is otherwise required t;) perforAn;ta;lfu{g?S
i ini the Reserve Forces
i0d of active duty for training pursuant to :
EEZserve Enlistment Program) shall be granted leave of absence for such period
i i ilitary leave.
inine. Such leave is not considered military
ot l3 ° An employee with provisional or temporary status who entets :ptoonf
active du.ty with the Armed Forces of whao, pursuant to the Reserve F*:)rce;t 0(; o
i i lists in a reserve cOMPONe
1955 (Reserve Enlistment Program) et?her enlis! : of t
:rméd Forces of the United States or is otherwise requireq to perffmrn':1 an initial
period of active duty for training, shall be recordeg as hfa:;:ng r:ets_;g:; i}uard .
i er of the Natl
4. A permanent employee who 1s 2 mem e
iliti fany of the Armed Forces ot the
naval militia or of areserve component 0 e e
i { | field training of annual active duty
States who 1s required 0 undergo annua ‘ ‘ _
training shall be granted a leave of absence with pay for such pt?rlod as provided
by regulation. Such Jeave shall be in addition t0 regular vacation lea\.fel;l conal
Y 5. A full-time provisional employee who 1S ;1 ?er;:ber gf Ft::,cesa c:?the
: onent of the Arme
Guard or naval militia or of a reserve comp A O e
i i | field training or annuai a¢
ited States who 18 required t0 undergo annua \ :
g:tly for training shall be granted a leave of absence with pay of without pay as
i ulation. .
PTOVldeg bi Teg Employees who are members of the Natlon'al Guard must t?e
given tir;w c;ff with full pay to attend required drills. Such time off shall be in
addition to vacation, sick and administralive feave.

b. Anappointing authotity may, however, reschedule an cmployeg‘a
hours and df;\ys of work in order 10 enable an employee 10 attend drills and sti

fulfill all employment responsibilities without the need for additional time off.

F. Sick Leave

1. Al employees covered by this Agreement and eligible for sick leave
with pay shall be entitled to the use of sick leave as provided herein.

3. The State will comply with all requirements of the Federal Family
Medical Leave Act (FMLA) in administering this Article and will notify all
employees covered by this Agreement of their rights under FMLA.

3. Sick leave may be utilized by employees when they are unable to
perform their work by reason of personal iliness, accident or exposure to
contagious discase. Sick leave may also be used for short periods because of
death in the employee’s immediate family. Sick leave may also be used for the
attendance of the employee upon a member of the immediate family who is
seriously ill in accordance with the New Jersey Family Leave Actand the FMLA.

4. a. During the remainder of the calendar year in which an employee is
first appointed, he wiil accumulate sick leave privileges as earned on the basis of
one (1) day per month of service or major fraction thereof.

b.  Ineach full calendar year thereafter, he shall be entitled to fifteen
(15) days sick leave, The leave is credited in advance at the beginning of the year
in anticipation of continued employment for the full year and may be used on the
basis and in accordance with established State policy. Such leave not utilized
shall be accumulated.

5 a. Inalicases of illness, whether of short or jong term, the employee
is required to notify his superior of the reason for absence at the carliest possible
time but in no event less than his usual reporting time, or other time as required
each working day as necessitated by the circumstances. If the duration of the
absence exceeds two (2) days it will be necessary 10 report on every third day.
Failure to report absences or abuse of sick leave privileges on the part of any
employee may be cause for disciplinary action.

b. When it is known that sick leave will be required for more than ten

(10) days, such leave must be requested by the employee in writing to his

immediate supervisor. This request must be accompanied by a written and signed

statement by a physician prescribing the sick leave and giving the reasons for the
sick leave and the anticipated duration of the incapacity,

6. a. The appointing authority may require proof of illness of an

employee on sick leave, whenever such requirement appears reasonable. Such

5—;_ requirement shall be consistent with the Department of Personnel Rules and

Regulations.

b. Anemployee who has been absent on sick leave for periods totaling
fifteen (15 days in one (1) calendar year consisting of periods of less than five (5)
days, shall submit acceptable medical evidence, but where reasonable and
appropriate an affidavit of the employee shall be acceptable as medical evidence,

for any additional sick leave in that year unless such illness is of a chronic or
recurring nature requiring recurring absences of one (1) day or less in which case
. only one certificate shall be necessary for a period of six (6) months.







7 When an employee is on vacation and requires sick leave for any
portion of that vacation leave, he must immediately request the use of
accumulated sick leave, in accordance with State regulations, through the
designated authority. Such requests may be made by telephone, telegram or letter
but, if by phone, should be confirmed by telegram or letter to clearty establish
time of request. No sick leave will be credited unless supporting medical
evidence verifying the illness or injury, which would have prectuded working, is
presented.

8. Death in Family _
If there is a death in the family as defined in the State Sick Leave
Program and an employee has exhausted his sick leave balance, he shall be
granted leave without pay or may charge leave against vacation or administrative
leave or compensatory time balances for up to three (3) days upon his request to
the appointing authority. In exceptional situations, the time limit may be extended
at the discretion of the appointing authority.
9. Employees shal! not be charged for sick leave on a non-working day.
10. An employee may apply for use of sick leave for periods of less than
his full work day for any appropriate and approved reason such as becoming ill
~ while working during the assigned shift or in order tokeepa medical appointment
which could not be arranged during non-work time. The employee must charge
such sick leave against his accumulated sick leave balance, of, if such employee
has no sick eave balance, he may charge such time against other accrued paid
leave time if available, or, alternatively, leave without pay. Utilization of any
sick leave for less than a full workday shail be on an hourly basis; one hour of
sick leave charged for each hour, or portion thereof, excused from the work shift.
For purposes of this clause, only, seven (7) hours is equal to one (1) day of sick
leave for employees serving in a No Limit (NL) category and eight (8) hours is
equal to one (1) day of sick 1eave for those employees serving in an NL4 category.
Where an NL or NL4 employee utilizes sick leave for a period of less than his
established work schedule for the day, such employee shall be charged sick leave
on a pro-rata basis in accordance with the work schedule established on the day of
utilization.
11. Unused Sick Leave - Retirement
a. A permanent employee who enters retirement pursuant to the
provisions of a State administered or approved retirement systerm and has to his
credit any earned and unused accumulated sick leave shall be entitled to receive
supplemental compensation for such earned and unused accumulated sick leave.
b. The supplemental compensation to be paid shall be computed at
the rate of one-half (1/2) of the eligible employee's daily rate of pay for each day
of earned and unused accumulated sick leave based upon the average annual

compensation received during the last year of his employment prios to the |

effective date of his retirement, provided, however, that no such supplemental
compensation payment shall exceed $15,000.00.
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This supplemental _

compensation shall be paid in a lum i
p sum after the effective date of retir
as may be ele?ted by the employee deferred for one (1) year. smenter
G. ?’a(i:lt[mn Leave - Career Service Program
_ . career service employees covered by thi igi
_ . y this Agreement and eligibl

for vacation .lfaaves with pay shall be entitled to the use of vacation | v 25
provided herein: e

. a.  One (1) working day of vacation fi
during the first calendar year of emgioyment.‘ nor cach month of employment

b. Twelve (12 i :
years of service. {12) working days of vacation from one (1) to five (5)

c. Fifteen (15 i i i
Jears of sevvice. (15) working days of vacation from six (6) to twelve (12)

d. Twenty (20) working days of i i
ety (20) sears o oeioncs g day vacation from thirteen (13) to

e.  Twenty-five (25) working days i
of vai i
(20) year of service g day: cation after the twentieth
ot a It hls unflers_itood that the current program to schedule vacation time in
chOicea0 Fgct tnst‘itutaor;l or agency will be continued. Conflicts concerning the
ates when scheduling vacations will be res ithi
: red _ olved within the work unit
32 :lt:i bas:fi.of S§a1e seniority. Specific requests for vacation utilization, which
czon tct with opfaratlonal considerations, shall not be unreasonably :ienied
olond ca Va(_:a'tlon‘ leave is credited in advance at the beginning of the;
; en :r year in al‘lt.lClpallOn of continued employment for the full year and ma
a; ::Zl : on that bz;;s:s ar;(d in accordance with established State policy Vacatioi:
ce must be taken during the current cale h i
: : ndar year at such time as
g:::::;t_ed Oftdlrected I:)y the Department Head unless the Department Head
ines it cannot be taken because of
‘ pressure of work; except that an
;an on‘efj r;lay requ.est a maximum of one (1) year of earned vacation allowance
carrie orward mtc? the next succeeding year. The request shall be made in
writing todthe a;_)p‘ropnate appointing authority and may be approved for good
:ii;ocai: d E;O\iflldmg the eémptoyee and his supervisor have scheduled the use of
ion allowance. Such i
Such vace approval and scheduling shalt not be unreasonably
b. Where an empl ion i
ployee has earned vacation in excess of a
one (1
year allowance as of October |, the employee will meet with his supervisor(tcz

schedulehsuch vacation time as may not be carried into the succeeding calendar
. year 5o that no accrued vacation time will be lost.

3. Upon separation from the State or upon retirement, an employee shall

:):Oc;::zlt:t!ed tokvaca}tion allowance for the current year prorated upon the number of
s worked in the calendar year in which the separation or retirement

becomes effective :
and any vacation leave which m :
. ay have bee
the preceding catendar year. Yy n carried over from

4. Ifapermanent employee dies having vacation credits, a sum of money

47






equal to the compensation figured on his salary rate at the time of death shall be
calculated and paid to his estate.

5. In the event the State of New Jersey enacts legislation granting
additional vacation benefits to employees of the State, such additional vacation
benefit will be made available to members of the Administrative and Clerical
Services Unit covered by this Agreement.

6. When the vacation allowance for an employee changes based on his
years of service during any calendar year, the additional annual allowance wiltbe

given for the entire year.

H. Continued Benefits
During any lcave of absence with pay employee fringe benefits shall be

continued and leave allowances shall continue to accrue for any employee
affected.

ARTICLE 23

VACATION LEAVE AND ADMINISTRATIVE LEAVE FOR
UNCLASSIFIED EMPLOYEES

A, In accordance with applicable rules, regulations, and policies, employees
serving in the unclassified service shall have an option of selecting a policy of
vacation leave and administrative leave as prescribed by the State for employees
in the career service o the policy of vacation leave and administrative leave for
unclassified employees as determined to be appropriate by the Department Head.
This option may be exercised not more than once on forms furnished by the
respective employee's Personne! Officer. The department policy in effect on the
date of the signing of the Agreement shall not be changed without prier notice to
and negotiations with the Union. The provisions of this paragraph shall not apply
to employees whose work schedules are governed by the academic calendar,

B. A program to schedule vacation time at each institution or agency will be
established by the appropriate management official. Conflicts concerning the
choice of dates when scheduling vacation will be resolved within the work unit on
the basis of State seniority. For purposes of this Article, an unclassified employee
shall begin to accumulate State seniority from the date of initial hire with the
State of New Jersey until there is a break in service. This provision does not
apply to ten (10) month employees whose work schedules are governed by an

academic calendar.

ARTICLE 24
LEAVES OF ABSENCE WITHOUT PAY
A. All employees covered by this Agreement, upon written application

setting forth the reason, may be granted a leave of absence without pay for a

maximum period of one (1) year by the appointing authority with the approval of
the Department of Personnel. Further leave in exceptional situations may be
granted by the appointing authority with the approval of the Department of

AQ

} € 1 t € Ubl[C “ltelest. lhe g antll'lg f ue:

B. Leaves of Ab i .
Positions sence Without Pay for Employees in Full-Time Union

1. Leaves for Six (6) Months or More
bsence gfoa:: Zequlest of the Union, OER will approve an unpaid feave of
o by mployee electe(.i ar ap!)omted to a full-time position with the
fon. The leave of absence will continue for the duration of the employee’s
term in office or appointment or until the Union requests to terminate tl? 1y o
%h Llejaves for Less than Six (6) Months y e
e Union may request a leave of absence fi i
" elected to a full time position with the Union for les;) lt-l?:ne:i:? I(Z);‘*;gl;ft?smt;d oi:
requests will not be unreasonably denied. Requests to extend leaves of i (6
months or less will not be unreasonably denied. ors (@)
C. Pension Contributions
- W!ule on leave pursuant to_ section B of this Article, an employee may
e contn_butlons to the appropriate State pension system and will recei
service credit for the time the employee is on unpaid leave e
D. Right to Return to Previeusly Held Title .
I Atz employee on leave pursuant to.section B of this Article, will have the
ght to return to his or her previously held title in the department in which the

employee was employed immediatel i eav
F Yy ly prior to the leave. T i
tifi £ such return, ten (10) days - he State will be

UNION RIGHTS AND R ESENTATIY
EPRESENTATIVES
A, Access {6 Premises
1. Union officials and duly authorized Union representati
?l;mgf ::nd lgentlﬁcation’have been previously submitted to ;nd aclll::(t)l\\:l::éi;vel:io;;
o ate, shall be .afimltted to the premises of the State on Union business.
equests for such visits shall be directed with reasonable advance notice to Stat

officials who shail be designated by the State and shall include the purpose of thz

. Visit, Qrc?posed time and date and specific work areas involved. Permission for
_ suc(ljl visits shall not.be unreasonably withheld. Provided that requests have been
tn;ac :n;;ﬁ::tisrlg to thl? paragfaph, such Union Officials shall have the opportunity
_f‘i',;]un posult ith employees in thc.umt before the start of the work shift, during
~-lunch or breaks, or after completion of the work shift. The State will designate

?gglrlo;; trllattlt:.places for sgch meetings at its facilities. Access to the prernises as set
fe ts paragraph shall not be given b
in 1 y the State to any employee
;})(ganlzattop other than to the Union set forth herein or to an))// ofﬁlc):eryor
representative of' such other employee organization for the purpose of
communicating with employees in this unit.
2. The Union shall be allow
ed to conduct normal business meeti

: S etings

on State properties, provided that space is available during hours when tl%e
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facilities are open; requests are made and approved at least one (1) week in
advance of the proposed date of use and that liability for the damages, care and
maintenance, and any costs which are attendant thereto are borne by the Union.
Employees may attend such meetings only during off duty hours. Less notice
may be acceptable to the State.

' 3. The above is not intended to restrict Union Officials and
Representatives from exercising their ordinary right as citizens as regards access
to the public premises of the State.

B. Leave of Absence for Union Activity

1. The State agrees to provide leaves of absence with pay for
designees of the Union to attend Union activities. A total of 785 days of such
leave of absence may be used during each year of the agreement. After the
contract is ratified, all stewards receive one paid day to attend training sessions
on new coniract language under the union leave provided above.

2 a This leave is to be used for participation in regularly scheduled
meetings or conventions of labor organizations with which the Union is affiliated
and for training programs or other Union activity for which appropriate approval
by the State is required and which approval shall not be unreasonably withheld.

b. Applications for the use of such leave on behalf of designees of the
Union shall be made in writing or orally ten (10) days in advance or lesser period
if appropriate by the Local President or other duly authorized representative to
the Office of Employee Relations.

3. Leaves will be granted individuals authorized by the Local President,
subject to the limitations set forth above. Authorized leaves granted to an
individual shall not exceed a maximum of twenty (20} days in a year and seven
(7) days of paid leave for any single activity except where special approval of an
exception may be granted by the State. Approval for such leave shall not be

- unreasonably withheid.

4. Any leave not utilized in a yearly period shall not be accumulated
except where a written request of the Union for carry-over of such leave for a
particular purpose is made not later than thirty (30) days prior to the end of the
year period. This request may be approved in whole or in part by the State.

5. In addition, the State agrees to provide leave of absence without pay for
designees of the Union to attend Union activities approved by the State. A total

of 785 days of such leave of absence without pay may be used during the period |
July 1, 2003 to June 30, 2004; and 785 days during the year July 1, 2004 to June
30,2005; and 785 days during the period July 1,2005 through June 30,2006, and

785 days during the period of July 1, 2006 through June 30, 2007,

6. This additional leave of absence without pay is to be used under the
same conditions and restrictions expressed in connection with leaves of absence

with pay.

7. The time provided herein is in addition to time provided elsewhere in,
this Agreement for negotiations meetings and contract administration meetings.,

Office ofémm[ :xce}l){tion:fl circumstances the Union may request, through the
in e activz éri;el el:;ttl;)nsé, a day off without pay for a local Union officer who
_ Oy of the State in order for such office
h b ! rto represent a gri
lcr}lril:: a::eg;natmég umfr lallnd local at Steps 1 and 2 pursuan‘t) to th;l i.::;m
rocedure. The request for releas i o
the Arti - > ase must be made in accordance wi
rticle, Union Rights and Representatives, subsection B. Leave of Abese“r‘:c::

for Union Activity and a
pproval shall be i
management based upon o at the discre

of the grievance.

9. iti '
Union actiVi!n addit_lgnrto th(.e twenty (_20) days of unpaid leave of absence for
omon acty tydp.row ed f(?r in the Union Rights and Representatives Article
e t())r (:un in the various Agreements, upon proper application the Statts:
(12_} s g arflft- to the four (4) negotiating units a combined total of up to twelv
( maxmﬁ; (:) fltc::]r'?ln(;a)mzc; by the Union and recognized in advance by the Statf:e
: additional days of unpaid leave of individual
for Union activity for which a i ihe S e dividl
topriat i i
> Bty or wh ppropriate approval by the State is required.
I In central locations and in wi
i ork areas where there are large
2;‘ iii:ilrg:logeﬁs c':overed by th!s Agreement, the State will make space a%faiI;:lrJr;gt:S
st i u et:r! boards which space will be for the exclusive use of the Unionn
pace provided on each bulletin board will minimally approximate 36" by;

30" ) . .
or an equivalent. Ifthe Union desires bulletin boards at other locations, then

:te n:tae);treql:xe]st permission to provide its own butletin boards. Approval of such
quests shall conform to State standards and will not be unreasonably wi
‘by s oha onably withheld
roved i Approprlat§ material on such bulletin boards shall be posted and
oV g representatives of the Union. The material shall not contain anythin
gor ane, 1:)' scene of de‘famator)f, of the State or its representatives and emp[oyeesg
prOViSi);tn ;nogf(t:s.nsztu.tu]lg election campaign material, Materials, which violaté
1s Article, shall not be i , i
P e falouine posted. Material to be posted will consist
a. Unf'on elections and results thereof:
b. Union appointments;
¢. Union meetings;
d. Social and recreational events of the Union;
, e'ithca)o.rts of‘ofﬁclal Union business and achievements
- The Union will be permitted to post notices on designated bultetin

\ _ tion of departmental
perattonal considerations and/or the exceptional nature

: fPls)'.ct;atxédsrwh.f:dre‘:]ava:Iable ip field locations not within institutions or offices of the
: provided such postings are consistent with the conditions agreed to above

equests for permission for such i arten

! postings shail b
propriate subordinate level of managiment. " granied by the departmental o
4. The State may, upon request of the Union und

. : ert i
stings of authorized materials on behalf of the Union ake to make specific






the Union shall be so notified in. advance if a reasonable number of the new
employees attending the session are in titles covered by the Contract. The
Department of Division holding the orientation will provide the Union with &
thirty (30) minute period in which to meet with new employees whose titles are
covered under this contract, if so requested by the Union. The thirty (30) minute
period shall be within the employee’s workday but may not be during lunch or
break time. The representative of the Union shallbe 2 local Union representative.

If ‘a non-State employee Union representative cannot be present ‘during an
orientation session, a unit employee designated by the Union will be allowed to
make such presentation. : —

2. At State institutions in the Department of Human Services,
Department of Corrections and the Department of Military and Veterans Affairs,
the State will provide a thirty (30) minute period during the new-employee's
orientation period to altow a non-5tate employee representative of the Union 0
meet and explain the Union's responsibilities. If the non-State. employee
representative of the Union cannot be present during such orientation period, one
(1) unit employee of the institutiorn designated by the Union may be allowed to
make such presentation 0 3 maximum of twelve (12) times per year. - Any
employee released pursuant {0 this paragraph for the purpose of addressing
employees during orientation shall only address employees whose titles are
contained in the same negotiating unit as the employee making the presentation.

ARTICLE 26
ACCESS TO PERSONNEL FILE _
A. Upon request and with reasonable notice, an employee shall have the

opportunity to review and examine pertinent documents including those related t0

performance evaluation and conduct in his or her personnel history file or in any
permanent supplementary personnel file. The State shall honor the request of
such employee for copies of documents in the file. The State shall have the right
to have such review and examination take place in the presence of an appropriate
official of the agency Of department in question. The employee may file a written
response of reasonable length to any memoranda or documents, which are
derogatory or adverse to him or her. Such response will be included in the
relevant permanent personnel history file or permanent supplementary personnel
file and will be attached to and retained with the document in question. If any
material, derogatory of adverse to the employee is placed in the file in question, a
copy of such material shall be sent to the employee.

B. No document of anonymous origin shall be used against any employee.
C. Copies of any written documents specifically related to discipline or the
work performance of an employee which are relied upon by the State during any
disciplinary proceedings, grievance hearing, of in any final -evaluation report
rendered under the PES will be given t0 the employee upon his request.

D. A copy of specilic written material which is derogatory'or-adverse toan

empl isi ' i .
haspﬂ(z,ﬁ:eﬁd I;rselv:: thelpossesswn of the State or its representatives, and which
ously transmitied to the emplo i
nas . _ to th yee, shall be provided t
perzl)c:l):;el.w?en such__ml.tterf r(\aterlal is to be relied upon ?n any ad:etrl;e
pecsoane acdlon resulting in discipinary proceedings, or in any evaluation re oret
. under the PES, and a reasonable time provided for response ¥

N ART
SENIORITY ICLE 27

1. Definition
A. State seniority is . '
the accumul i i
emplages of the State. ated period of service of a permanent
B. e Lo
p'?lrmanemJob cilasmﬁcatlon seniority is the accumulated period of service of a
employee of the State in a particular job classificati
2. Permanent Employee o
A. ' i
completiolsn;?:gyees sha!l be cons1c.iered to have State seniority upon successful
o, offect e probationary period (working test perigd) for any permanent
pos Com, o c;: f!rve on the first dz‘iy_worked following such successful completion
put <o t? ed from the date of initial hire. Such State seniority is accumulabl
A ege is or has been a break in service as set forth below )
success.ﬁll (i:r;;rnrllo;l(eefs shall be consid-ered to have job classification seniority upon
st pletion o_f the probationary period (working test period), for the
job ],et'l ication effective on the first day worked following such su::cessful
parti;::u' :r)n‘ b{l).ll clzom.puteq from the date of initial hire or promotion to the
particalar g(:! “ﬁw all’:;_mrfl'l::l?tlon. 1 Such job classification seniority in the job
ich the employee is assigned i i
e g s accumulable unless there
o b:g; :“l_:zezta.k asset fccl)rth below or where the employee is appointed to anc::h(;
ation or during such ti iscipli
— g ime an employee serves a disciplinary
C. A break in continuou i
. s service occurs when an employee resi i
. - - S
g;::h_?'geq for cause, retires or is laid off; however, emploSeeyState ;535301;
cla si ;catlon seniority accrged prior to layoff shall be continued upon recall gmd
mpD oy;netrlllt and the provision of Article 28 shail apply
comple.t . :111 : pE:- :::; ;:flzi;e an e:"l(ployle(:e is promoted but does not successfully
. period (working test period), he ma i

om ' : ary peric , y be returned to
.r ?f v:z:: joglclaSS|ﬁcatlon in his most recent location or his then current Iocatit:)l:
i ags_tﬁc:? e, foiti.\out loss of job classification seniority and such job
: " ion s.e:_uorlty sr.lall be construed to have continued accumulation in the
b nent position provided the positions are in the same or appropriately related

- job class series as determined by the Department of Personnel

E. The State agrees to suppl i
cur . . .
el i pply current seniority lists to the Union on a semi-

. F.. This Article shall not a
SR ticie ' pply to the computation or appli i
seniority in determination of individual rights administered by the ggp:r‘:::;:t ztf-







Personnel such as layoff and promotional rights. In .suc‘l; t;irc:lr:lst;neo::, niz';?t“z‘
inati - tione shall be determined by the:lL
determinations. and -applications sha rmi th ‘
personnel. . The terms and conditions of sentority Pexftammg 10 1ay.off Tn:
promotiohs are fully set forth in statutes and in the _Ment Sys.tem Fc.egula?tonsTh.a
are intended to be observed in the administration of th!s :Ag;e:hment. iority
isi i the application of the sen
rovisions above are not intended to vary '
f)rovisions under rule ot law as they pertain-to layoff and promotm_mal ma_tters.
isi i loyees S
3, Provisional and Probationary Emp _ ‘ o
A. Provisional and probationary employees _(servmg workmgv teslt p;;lod_)l;
who have accrued State and job classification seniority under ‘Siectsliar: im d‘ﬁ ;b
iti idered 1o have the € 8
anothet permanent position shall be consi ; _
classiﬁca‘.)tion seniority previously accumulated and shall continue to accum:l::::t
such State and job classification seniority as long as suchdp;:::g;:d px:;:lt wim
i intai j break in service an
status is maintained, subject to any vice 2 , e
j 5si i “ority the continuation of accumu ation
reference to job classification seniority or
predicated on the determination of the Department of.Personnel that the positions
i i d job class series. ,
¢ in the same Of approprlately relate » )
” B. Exceptas provided in paragraph A. above, provtsng;al z:lnci pr;)bax:)tgzrg;
i ing test period) shall be considered to DE
employees (serving working i _ oS ¢ abserce u
jority i i isi bationary job classification.
seniority in their provisional ot prooatio . ic
seniorig shall not be construed to diminish the assign ability of any employees 10
overtime or emergency work. _ .
C. Provisional appointments will not be made except In the c'aset ‘oi alr;
emergency as provided in N.J.S.A. 11A:4-13b. Where an exam:ng io

required, such will be scheduled at the earliest possible time.

ARTICLE 28
LAYOFF AND RECALL - CAREER SERVICE

ay off employees, the Union shall be nofified at

_ When it is necessary t@ L : :
:nce and as far inadvance as possible of the notice referred to in D. below and be

i i i ff and procedures discussed and
lied with relevant data concerning the I_ayo 3 pre di

:llll::) zolliditi:)ns outlined betow and the established projections admn}lstered Sy -t::
Department of Personnel shall be observed. The State shall provide the Unt

with seniority lists and grids for directly affected employees in advance of the

final option selection interviews at the time these materials are received by the

department. :
;ﬁemf: tlfg event of a layoff, the Union shall be allowed to.ha_we, or;: (g_
re;presentative not in the active employ of the State z;tten:d t;r)\e g:':hl::)men ty:n j
i hen conducted by
conference for all affected unit emp!oyees w e e
‘ tive not in the active employ of the State atten
o e fnal ltions. selection interview. ltis understood that the purpose of

employee's final op nders ‘
thePU:ion representative’s attendance at the meetings 15 to observe and advise

. L “the
employees with respect to questions arising out of the process, however; U
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representative shail not disrupt or delay the proceeding in any way. A shop -
steward may attend such meeting without pay in order to act as representative in

lieu of the non-employee Union representative if acceptable to the State.

C. Permanent employees within'a department will not be laid.off before any
emergency appointments, terporary appointments to temporary extra positions,
provisional appointments to permanent positions or emp loyees serving in working
test period within the classification affected. ' C
D. - The State wili provide a minimum of forty-five (45) calendar days notice of
layoff to any permanent employee to be affected.

E. Job classification seniority shall be a determining factor to be considered
when identifying, which permanent employees are to be laid off.

F. Whenever possible, the State will try to identify all employment
opportunities and to avoid layoff by transferring, reassigning or offering to
demote employees to available vacancies within the authority of the appointing
authorities concerned.

G. Permanent employees affected by layoff requirements may exercise
bumping rights within their job classification or to equated or lower rated job
classifications as provided.

H. Employees finally determined to be laid off and who leave the payroll shall
be given ten (10} working days notice. This provision is subject to the
Department of Personnel adjusting its rules and regulations as are required to
accommodate this program.

I.  The name of the permanent employee who is laid off shall be placed on a
special reemployment list. Persons on such a list will be given preferential
consideration over any other type of applicant for appointment to the job
classification or equated job classification and no new employee shall be hired
until all employees on fayoff status desiring to return to work shall have been
recalled, provided such employees on layoff status are capable of returning to
work. The employee must provide the employer with any address change while
waiting for recall.
J.  Permanent employees will be recalled to work in the reverse order in which
they were laid off by the appointing authority, subject to the limitation that those
permanent employees who were laid off first for reason of an unsatisfactory
performance rating shall be placed on a special reemployment list in accordance

_ with their seniority credits. Notice of recall will be made in writing by mail to the

employee's home address of record.
K. 1. Anemployee who is recalled must respond within five (5) calendar days

. of the date of receipt of the notice of certification for recall or within ten (10)
= days of the date of mailing or be considered to have abandoned his recall rights.

2. An employee recalled to his former or equated job classification must
eport for reinstatement or be considered to have abandoned his recall rights.

3. Anemployee recalled to a job classification witha lower salary rate than
his previous job classification may refuse such position and remain eligible for
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recall.
4. An employee who is demoted in accordance with the regulations of the

Department of Personnel during a layoff shall be continued on a previously
established promotional list during its existence.

L. Anemployee on layoffaccrues no additional sick leave or vacation credits.
When an employee is recalled from layoffand reinstated, he is considered to have
continuous service credit for computation of future earned vacations.

M. Except for the commitments concerning "notice", “layoff and procedures:
discussed” and the supply of "relevant data” set forth in paragraph A. and except
for paragraph F., it is recognized that the provisions of paragraph A. through K. .
above are illustrative portions of the layoff and recall rights established under
Department of Personnel Statutes and Regulations and that the overall system is
administered by the Department of Personnel. The Union reserves the right under
applicable law to challenge changes to any of the foregoing.

N. 1. The State will discuss with the Union any decision to subcontract work
based on solely fiscal reasons when it is apparent that employees will be laid off

as a direct result of the subcontracting.
2. If, during the term of this Contract, the State contracts out or

- subcontracts work normally performed by employees covered by this Contract

and such action results in layoff or demotion, employees affected will be given
every priority available to continue their emp loyment within their classification or
any other position available for which they are qualified, prior to layoff or
demotion. Any employee thus affected will be protected by the layoff and recall
provisions of the Contract and by any relevant laws, rules and regulations.

3. Where employees in titles covered under this contract are to be either
transferred or reassigned due to work being phased out, the State will meet and
discuss with the Union any contracting out of that specific work, if such
contracting out is to occur within ninety (90) days.

O. 1. A reorganization is the abolition or consolidation of a State office.

2 When a determination is made to reorganize an entire local State office
or a larger Departmental entity, the Union shall be notified of such reorganization
prior to its implementation. Upon request, the Union and the Department shall
meet to discuss matters relating to the reorganization. The scheduling of such

meeting shall not serve to delay the reorganization process.

ARTICLE 29
LAYOFF AND RECALL FOR UNCLASSIFIED AND PROVISIONAL
EMPLOYEES
A. In the event management determines that a department-wide layoff due to
financial exigencies or programmatic changes must take place which will affect
unclassified or provisional employees the foliowing procedure shatl be observed:
1. The Union shall be notified of the layoff as far in advance as possible.
2. Affected employees shall be given a generalized notice of layoff at least
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forty-;ive T(45) calen(.iar days, prior.to the reduction in force.
4. E!l:lepi;}:;te will su.pply the Union with relevant data concerning the layoff.
. ees serving in the same job classificati ithi .
affected who, in the judgment of formed wath o L
who, management, have performed isf: i
are lacking with respect to havin i i eccssany a
vith 1 g achieved or maintained necess
:ﬁgf:tei f;frtlﬁcatmns, degrees, or like qualifications; or are lacking ﬂi:;}’ a:ir;‘i:z:
oot rll' i fl 5 necessarytt:) perform current or future work assignments shall at the
management be laid off first. Due i i i
concats of afooment be laid consideration shall be given to the
5. Where, in the judgment of
2 me management, the elements set forth j
?;:jeg;?,l:;t :r.n::)lzove, do no_t distinguish employees affected by the reduction :2
_ oyees serving in the same job classificati ithi i
shall be laid off in inverse order of j i fon senio . For ok unit
all be Jjob classification seniority, F
this article, an employee shall begi i o seniony o teon
X egin to accrue job classificati 10T i
(6) months subsequent to the effecti il aphotmoney
ective date of the employee's initial i
- . - *, a
;(; th? ;za;tltcular Jjob classification to which he is assigned Employeig(::'r:;n::et
pointed to a new job title {(due to promotion, for )

0 few | , for example) subsequent to havi
served the initial six (6) month peri i \ ifoatios
ved period shall begin to accrue job classificati

ssifi
:‘enlo_rlty three (3) months.subsequent to the effective date oJf the emp:ga:g'l;
2 Er;:fc.:omtm:nt to such 'ne:w job title, provided that there has been no bre:(k in
o c(l)c;']et.in ndem;:iloyee s job classification seniority accrued prior to a layoff shail
ued and again begin to accrue immediatel
. . y upon the employee's re
:g S:::l Izr;;);fc-)y;nebmlstat.l;s in the same job title in which he had beeﬁ sg:'ving ptrl:gl]'
: - Job classification seniority shall continue t i
is a break in service. Emplo i Comoe ot ayoft ol e
‘ . yees on unpaid leaves of absence or layoff
accrue job classification seniority durin i odotige
g the leave or during th iod
Employees who are reinstated due to i i et Artivle sty
€ to improper applicati i i
suffer any loss of seniarity accrual. Proper appiation offhis Arcl shall ot
by thi(:.arggtehn::ga ::zr::? shall c:)nve);‘ any bumping rights to employees covered
: . o comply with any element of this article sh
in delaying the effectuation of the la i e i repntae
ing t yoff, and any errors identified wi
the application of this pective ot o
procedure shall be corrected i i
Rack pay shall not be awarded. O @ prospective basis only
X titl’i. The various appointing authorities shall create and maintain a recall list
inyexi ; ::;:;;oseq of (t;l;Jse employees who were laid off. The list shall continue
or nine (%) months following the date of layoff i
personnel covered by this article in which st ahall compinin
Sont case the list shall conti i
beginning of the next full academi i i e axpiation
emic year immediately following th frati
date of the recall list. Em i S 8 oredotinl
- Employees who are fully qualified i i
etmmed neseseaty o hified, possessing credentials
, performance has been satisfactory and
of performing the work to be assi verst orden e
gned shall be recalled in inverse order
ling . of layoff.
Ol;tl:le appointing authority shall not be required to recall employees who Werey l(:li;tt;[
pursuant to paragraph 4. of this Article, however, such employees may be
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recalled at the option of the appointing authority when the list of eligible
i austed.
emplc;;).{e?;}:: f::lmjob classifications as used in this article shall eacompaasha!l
titles within a title series. Hence, layoff will be based upon total seniority within
a title series when applicable.
re .

> 'Il,";:::cz‘:):ointing authority shall simultaneousty noti_fy by. regular Ilnaltl' tcl)r
phone at least three (3} eligible employees of a vacancy in their particular 1.05:
and a copy of such notice shall be forwar_ded to the L{mon. The t]H;OSt S‘e:'l(l) o
employee affirmatively and timely responding to tf!e notice shall fill e pfSlflthf;
The employee must respond within five (5) work}ag days of the receip I?_ o
notice or within ten {10) working days after the mallfng. The letter of reca . st.a
specify the latest date by which the employee may tlmelj.y contact the appo;n n;g
authority. Employees who do not respond in a timely manner n:) ly b
permanently removed from the list. Each empl(_)yee shall be respons;ll t;.l or
keeping the appointing authority advised of. th_etr current address an P :j) :
number. The employee must report to work within a reasonably prompt perio 0,1
time which in no case shall exceed twenty (20) calendar t_iays. Failure ta Tepo
within the time frame set forth above may re:.sul't m‘forfelture of the position to
which the employee had been recalled and elimination from the recall list.

ARTICLE 30
LIABILITY CLAIMS INDEMNIFICATION .
A. Employees covered by this Agreement shall be entitled to defense and
indemnification as provided in N.J.S.A. 59:10-1 et seq. and N.J.S.A. 59:10A-1 et
::'CI- For informational purposes only, the following Paragraphs generally
describe the provisions presently contained in the aforesaid statutes.
1. Defense of Employees

a,  Except as provided in paragraph 2. below, the Attorney Genaral

shall, upon a request of an employee provide for the defense of any action

brought against the employee on account of an act or omission in the scope of his

employment. The Attorney General's duty to defend shall extend to a cross-
i i - i inst an employee.
action, counterclaim or cross-complaint agains .
b.  The Attorney General may refuse to provide for the defense of an
i . i if he determines that:
action referred to in paragraph I. above if he cter .
1. the act or omission was not within the scope of employmeat, or
2. the act or failure to act was because of actual fraud, willful
misconduct or actual malice; or . _
3. The defense of the action or proceeding by the Attorney General
would create a conflict of interest between the State an'd the 'elr!ployee. '
c.  Inany other action or proceeding, including crlmmal proceedings,
the Attorney General may provide for the defense of an employee if he concludes
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that such representation is in the best interest of the State. T
d.  Whenever the Attorney General provides for the defense of an
employee, the Aftorney General may assume exclusive control over the
representation of such employee and such employee shall cooperate fully with the
Attorney General's defense. '
€. The Attorney General may provide for a defense by an attorney
fram his own staff or by employing other counsel for this purpose or by asserting

the State's right under any appropriate insurance policy, which requires the
insurer to provide the defense.

2. Indemnification '

a. Ifthe Attomey General provides for the defense of an employee, the
State shall provide indemnification for the employee. Nothing in this section
authorizes the State to pay for punitive or exemplary damages or damages
resulting from the commission of a crime.

b. Ifthe Attorney General refuses to provide for the defense of a State
employee, the employee shall be entitled to indemnification if he establishes that
the act or omission upon which the claim or judgment was based occurred within
the scope of his employment as an employee of the State and the State fails to
establish that he acted or failed to act because of actual fraud, actual malice or
willful misconduct. Ifthe employee establishes that he was entitled to a defense,
the State shall pay or reimburse him for any bona fide settlement agreements
entered into by the employee, and shall pay or reimburse him for any judgments
entered against the employee, and shall pay or reimburse him for all costs of
defending the action, including reasonable counsel fees and expenses, together
with costs of appeal, if any.

Nothing in this section authorizes the State to pay for punitive or
exemplary damages or damages resulting from the commission of a crime.

¢ An employee shall not be entitled to indemnification unless within
ten (10) calendar days of the time he is served with any summons, complaint,
process, notice, demand or pleading, he delivers the original or a copy thereof to
the Attorney General or his designee. Upon such delivery the Attorney General
may assume exclusive control of the employee's representation and such
employee shall cooperate fully with the Attorney General's defense,

C. The provisions of this Article shall not be subject to the Grievance
Procedure as set forth in Article 4.

' ARTICLE 31
TRAVEL REGULATIONS

A. Transportation Allowance :
1. Whenever an individual employee is authorized and required to use his
privately owned vehicle or as a condition of his employment uses such vehicle,
the State will be ‘Tesponsible for indemnification pursuant to appropriate
legislation for such sanctioned use and shall reimburse the employees at the
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e e —— e

applicable rate provided by law for each mile of such use: Autho'ri-za'tion forsuch
use is predicated on the individual maintaining basic automobile insurance a(si
specified in the New Jersey Travel Regulations and current registration an
i re. B ) _
hceﬂi"»; During such authorized use of his privately o_wne,fi ve?hllee, the St?te
require's each individual accepting such authorization toom:mtam }:nsura;lﬁea :‘;
iability i ini f $25,000 for each pers
rsonal liability in the minimum amounts o ; !
220 000 for each accident and $10,000 property damflge for each acmc:?n;. Th:
Stat’e will provide insurance coverage where suc‘h privately owned ve 1cl'.eds :;lrd
used in the authorized business of the State covering t(;lf) ggcgss ove::1 tl:; 30;1 :nnd
i i i i f $15 or eac
collectible private insurance in the amount o \ |
$500,000 f(l;r each accident for personal liability am:‘lj $?1(?,(1)100 prf)p::;tl)‘; dsift:gt:
\ch acci il legislation i ch require

for each accident unless and until legislation is passed which req

i:cri:;nify and hold harmless their employees for personal injuries and -pro;;;:lrt_y
damage caused by the negligence of said er!lployees while operating their
privately owned vehicles on the authorized business of the Sta?e. i ot be

3. The requirement to utilize a privately owned vehicle shall no

imposed where it causes undue hardship on the employee.

. Reimbursement )
B lelmEmployees shall be reimbursed for travel expenses while on the

authorized business of the State in keeping with the conditions set forth in the
Travel Regulations of the State. ' ’

2. a.g Expenses incurred for necessary parking and-tol!s directly rela;ed tg
the authorized use of a vehicle on official State.busmess are s.illowed an
reimbursable by the State. All such expenses require do;lment:ti;: ;r;ntmi;);

i izati tion to the re

uire advanced authorization. An excep ‘ .
:ii)qcumentation of an expense may be authorized for such circumstances wﬂ_ere
receipts for payments are not available; for example, the payment of parking

eter expenses. '
" [!)3 Vouchers, inclusive of required supplemental docu.mentatlon, ;hal;
be submitted on a monthly basis when travel_expenses are mcurfred. uc;h
vouchers presented for reimbursement on or pnc;lr to tt:e lastr((i)a::);gurg;e ar:gn b
I authorization p N
shall be processed promptly through loca . '
approvedpsubmitted to the Division of Budget and Accounting to assure receipt
i ; i th. ,
o the tenth (10) day of the following mon .

P ; Payment( where warranted under the Travel Regulatlons.shali t?e @iﬁe
prompily providing the voucher is complete and accurate and received within the
ime schedute outlined herein. : ,
e 4. In exception to these conditions, whenever an employee accumt:late
authori-zed expenses of one hundred dollars (SIOO.OI?) ,nr.r;t:jre, that :;?oﬁ)g
i i i iate voucher with docume

may exercise an option to submit an appropria
payinent without regard to the ordinary monthly schedule. Furthgr, whe;e
authorized monthly expenses are less than ten dollars ($10.00), the State may

62

exercise an option to accurnulate such expenses to include other monthly periods
until there is an amount in excess of ten doltars ($10.00) but such accumulation
shall not be continued beyond three (3) successive months.

C. Anemployee who is authorized to use a privately owned vehicle for State
business may elect not to transport other employees 67 the State except that this
election must be comraunicated in advance of any. travel assignment thus
providing sufficient time notice for planning purposes.

D.  When the State requires an employee to be medically examined by a State
designated doctor or medical facility, travel expenses, not inconsistent with the
Travel Regulations of the State, shall be paid in the same manner and under the
same conditions as other travel expenses. An employee. attending such
examination shall do so without loss of pay for necessary time of such attendance
and necessary travel time appropriate thereto if during normal working time,

E. 1. Inorderto provide continuity of scheduled work by an employee who is
regularly authorized to use a privately owned vehicle for State business and in the
event such vehicle is damaged or otherwise inoperable and undergoing major
repairs such employee may request temporary use of a State owned vehicle from
those vehicles in the motor pool servicing the particular function. The request if
endorsed by the appropriate supervisor shall be presented to the State official in
charge of those vehicles for approval and authorization. Such vehicles may be
assigned for up to three (3) days and such period may be extended if required.

“2. Allsuch use of State vehicles must conform to the regulations pertaining

thereto.

3. Employees authorized to utilize State owned vehicles shall obtain
gasoline and related services and products at State facilities,

4.  Employees may request the issuance of State credit cards when
circumstances seem to warrant. Such requests if endorsed by appropriate
management and approved by the State official at the local motor pool will be
-forwarded to the Central Motor Pool for authorization. The issuance of credit
cards shall be within conditions and criteria established by the supervisor of the
Central Motor Pool,

F.  Grievances concerning these matters shall be considered non-contractual.

ARTICLE 32
HEALTH AND SAFETY
A.  The State shall continue to make reasonable provisions for the safety and
health of its employees during the hours of their employment. The State will
discharge its responsibility for the development and enforcement of occupational

safety and health standards to provide a safe and healthful environment in
. accordance with PEOSHA and any other applicable statutes, regulations or

guidelines published in the New Jersey Register which pertains to health and
safety matters. The State will set up necessary job safety and health programs for
all employees covered by this Agreement and shall provide a reasonably safe and
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healthful place of employment for all employees.

B. The parties agree to cooperate in maintaining and improving safe working
conditions and health protection for the employees consistent with established
safety standards and in the promotion of safety, safe working habits and good

_housekeeping throughout the work environment. ‘Where reasonably possible each
‘employee will comply with all safety rules and regulations.

C. Employee complaints of unsafe or unhealthful conditions shall be reported
to the immediate supervisor and shall be promptly investigated. Corrective action
shail be initiated as soon as practicable to remedy the condition within safety
guidelines. ’
D. Employees shall not be required to work under conditions of work, which
are unsafe or unhealthful. Anemployee, whose work is temporarily eliminated as
a result of the foregoing, may be promptly assigned on an interim basis to other
comparable work for which the employee is qualified to perform. Each
department and agency of the State will appoint a health and safety coordinator
who will have the power to investigate employee health and safety complaints,
and who shall have the authority to recommend to the Commissioner or his/her
designee the issuance of stop work orders when there is an imminent threat to
employee safety or health. The Commissioner or his/her designee shall act on the
recommendation within a reasonable period of time. Health and safety
coordinators will report directly to department or agency heads or their designees.
The Union will be provided with the names of all health and safety coordinators.
E. If an employee incurs an on-the-job injury during regular hours of
employment requiring professional medical attention, the State will expedite such
medical treatment by calling for an ambulance, if required, or providing
transportation to a recognized medical facility when the injured employee can be
moved.
F. | a. The State and the Union shall establish a Joint Safety and Health
Committee for the purpose of discussing safety and health problems, hazards
and/or programs in an effort to develop. recommendations concerning
improvements or modifications of conditions regarding health and safety. It is
appropriate for the committee to handle issues of a statewide and local nature.
The committee shall be attended by one (1) unit member appointed by the Union
and representatives from the State and the appropriate opetating department(s).

At the request of either party, the committee shall be scheduled to meet at a
mutually convenient time and place bimonthly. In emergent situations, additional
meetings may be convened upon the mutual agreement of the parties. Where
there is a mutual agreement to do so, special safety meetings may bescheduledat
work locations. None of these meetings are intended to bypass the grievance '
Any program
instituted, as the result of any meeting shall be considered experimental and not

procedure nor be considered collective negotiations sessions.

constitute a binding practice unless the parties specifically agree in writing.

b. The party requesting the meeting shall submit a written agenda of the
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sugges{ed topic(s) to be discussed at least fifteen (I5) workdays prior to
tc;irsweru_n,?1 tllle_: meeting except where an emergent situation warrants a waiver of
agcn;:;;nf(;r .theh;‘r:e;ril:;t be mutual agreement upon topics to be placed on the
Health ¢. The State and t'he Union agree to set up a subcommittee of the State
calth and Safety Committee to discuss the use of VDT machines in State
De;_)artfnents‘ Included in the discussions will be the Department of Health
Guidelines on the use of VDT machines. The subcommittee will consist of four
management representatives and four Union representatives. The subcommittee
may make recommendations to the Commissioner of the Department of Labor as
to ﬁltl.!l‘ﬂ PEOSHA regulations. The subcommittee will meet quarterly. The
committee sha.ll meet within 90 days after the contract is signed. .
' d. This program shall expire on June 30, 2007 unless extended in whole
or in part by mutual agreement between the State and the Union,

2.. The State and the Union shall establish Departmental Health and Safety
Committees. These committees shall consist of representatives from the
Department and representatives from the Union Local whom are not in the active
employmer}t of the State. The Union may also have one (1) unit employee
representative attend such meetings. Such employee representative shall be
released only for the purpose of attending his/her department's scheduled meeting
The purpose of the Joint Committee meetings is to provide the parties the'
opportunity to raise and .discuss important Departmental health and safety
matn_ars, .and to make recommendations concerning improvements or
modlﬁcatlons of conditions regarding health and safety.- Department committee
meetings may be scheduled at the request of either party. The party requestin
the meeting shall submit a written agenda of the meeting not less than fourteeﬁ
(14) working days prior to the meeting along with any documents or reports that
a.re!’l relevant to .t!le topic(s) listed on the agenda. Complaints of unsafe or
::laﬁ:::{lg conditions shall be accompanied by written documentation when
during.wo\?:f(l‘}erehreasona:ly pols_sib!e, all committee meetings shall take place
, rking hours and em
during worki Si ch mectings ployees shall suffer no loss of pay as a result of

4. This provision shali not be construed as conveying any additional

_I(i:abilities upon either party with respect to health or safety
. L :

Refe'rences to s.afelfy are intended to include a concept of reasonable
ersonal security and projections, which shall be maintained to assure employees

- against physical harm.

_2_. It is understood that references to safety and health hazards and
onditions of v_vork referred to in this Article are not intended to include those
azards and risks which are an ordinary characteristic of the work or are
ea§0nably associated with the performance of an employee's responsibilities and
ies. However, this is not intended to eliminate the State's general obligations
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for the safety and health of such employees as set forth in other provisions of this
Article.

3. Notice of proposed work site relocations or renovations shall be
provided to the Union. The State agrees to meet with the Union concerning the
impact of such relocations and renovations upon health and safety conditions and
other terms and conditions of employment.

4. Pursuant to the State's contractuat Health and Safety Committee, the
State agrees to set up
meetings with the Union to discuss security concerns of field workers and to
recommend safeguards as to field workers. Additionally, meetings will also be
held to discuss workplace security issues.

H. VIDEO DISPLAY TERMINAL OPERATORS

1. Full-time employees who operate VDT machines on a full-time basis
shall be efigible for annual eye exams. Such employees shail also be eligible for
reimbursement for the cost of glasses, should there be a change in the employee's
lens prescription. Reimbursement rates are those established in Article 20,
Section D.

2. A full-time VDT operator who is pregnant and experiencing significant
discomfort at her work station may request reassignment to other work allowing
greater flexibility as to position and posture. Such requests will -be given
consideration and may be granted in full or in part when there is comparable work
available. If a reassignment is not available, the employee may be given other
duties during the workday, based upon availability of the work and the
employee's ability to perform it. These accommodations are, as to their degree or
continuity, subject to the overriding needs of the employing agency. Grievances
concerning the determination to grant or refuse such requests or otherwise
directly related to those determinations are non-contractual and processed
exclusively under Article 4, B.1.b., of the Grievance Procedure.

ARTICLE 33

CLAIMS ADJUSTMENT

Where a loss or damage to personal property is sustained as a result of an
action taken in the performance of the assigned duty of an employee, such loss
will be adjusted. A claim for such loss must be filed within thirty (30) days of the
time when the loss occurred. The claim must be filled out on the forms provided,
including the requested adjustment, and submitted to the State for this action.
The State shall provide the forms and any instructions, which may be necessary
for the completion or processing of the forms,

ARTICLE 34
TUITION AID AND EMPLOYEE TRAINING
A. Tuition Aid Program
1. Where a department or appointing authority of the State has established
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a tuition aid program, the Union shall be provided with a published description of
the program, if available. Applications for tuition aid and determinations
concerning the approval and conditions for payment shall be in accordance with

" the Merit System Rules.

2. Employees of a State College who take: approved courses at the College
where they are employed under the program outlined in Appendix I shall have
tuition waived upon enrollment.

Waiver of tuition is predicated.an satlsfactory completlon of such courses
and other conditions set forth in the program description.

3. In all departments where tuition aid programs are in effect, those
programs will be made available to employees in this unit,

B. Employee Training

1. - The State shall continue to offer training programs of proven worth,
which are aimed at skills development and improvement in order to afford
employees greater opportunity for performance improvement and promotional
growth. Such offering may be regulated or limited by availability of funds or
other factors. . ,

2. When in-service or out-service training programs are available to a group
of employees, the selection of the employee(s) to be trained shall be predicated
on the needs of the State, the potential of an employee to benefit by the training
and to contribute to the operational program in which he or she is employed, and
with due regardto a prmCIple of fair opportunity for all eligible employees within
the group.

: ARTICLE 35
EMERGENCY WORK
A. Unit employees shall be ¢ligible for the special emergency rates or the
employee’s regular overtime rate, when entitled to overtime under the Fair Labor
Standards Act, whichever is greater, if called in to work under the following

- specC ific circumstances:

1. Employees in the unit must be called in outside of scheduled work shifts;
and

2. The work involved must be for emergency maintenance, replacement or
repair of equipment or mechanical devices which are vital to the operation of an

" institution, agency or other function of the State; and

3. Such work must be necessitated by damage or failure resultmg from

' storm, flood, explosion, sudden unexpected catastrophe or like causes; and

4. Such conditions must constitute unreasonable safety hazard to the public
mployees, other persons or property of the State.

5. In winter weather conditions, codes C, D and E are to be used
xclusively for emergency work performed in excess of normal work hours

: related to winter weather conditions such as snow removal and ice control.

It is clearly understood that all of the foregoing elements or criteria must be
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met for an employee to be entitled to payment at the emergency rate. The
following special project pay rates shall apply:

1. Supervisors exclusively in the Department of Transportation’s Trenton
Emergency Control Center during all emergency situations, including winter
weather conditions. The rate of $43.23 per hour is authorized and known as
Emergency Rate Code 7.

2. Employees who are engaged in manual or unskilled wotk as by use of
shovels, picks, axes, choppers, etc., the rate of $21.68 per hour is authorlzed and
known as Emergency Rate Code 6

3. Employees who perform semi-skilled work including the operation of

mechanized equipment such as trucks, plows, light-graders, back-hoes, etc., arate-

of $27.76 per hour is authorized and known as Emergency Rate Code 5.

4. Employees who perform skilled work including the operation of heavy
equipment or those employees who are assigned to be in charge of or supervise
cither semi-skilled or unskilled workers or both, the rate of $33.74 per hour is
authorized and known as Emergency Rate Code 4.

5. Employces who supervise skilled workers or mixed teams of skilled,
semi-skilled and/or unskilied employees, the rate of $36.84 per hour is authorized
and known as Emergency Rate Code 3.

6. Supervisors who are in charge of a local area or district emergency
operations, the rate of $42.62 per hour is authorized and known as Emergency
Rate Code 2.

7. Supervisors who are in charge of emergency operations on a Statewide
or regional level within a department with operations going on in scveral areas
throughout the State, the rate of $49.37 per hour is authorized and known as
Emergency Rate Code 1.

8. Employees who supervise and/or assist in the supervision of sectional or
aréa crews will have an hourly rate of $39.57 per hour and such work shall be
known as Code Rate C.

9. Employees who operate heavy duty equipment, such as truck/front end
loader mounted snow blowers; perform mechanical repair work; supervise the
distribution of inventory parts for emergency operations; perform skilled labor
involved in the repair of equipment; or act as Department representative assigned
to snow removal activities shall have an hourly rate of $35.93 per hour and such
work shall be known as Code Rate D.

10. Employees who operate “walk behind” snow blowers, graders front
end loaders, trucks, snow plows, material spreaders, compressors, and other
mechanized equipment; make or assist in making occasional mechanical or
electrical repairs; distribute or assist in the distribution of inventory parts for
emergency operations; handle radio communications consoles at base radio
stations or assist in State or district control center operations shall have an hourly
rate of $33.70 per hour and such work shail be known as Code Rate E.

C. The emergency rates described in B.1-10 above, shall be adjusted by the
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across-the-board increases noted in Article 6.

D. The requirement of each employee to respond, if called when such
emergency conditions are present, constitutes a condition of State employment.
An employee who refuses an assignment because of a reasonable excuse will not
be subjected to disciplinary action. However, any absence or repeated absence or
refusal to respond without good and sufficient reason, may be cause for such
action,

E. When an employce is called in and reports for an emergency work
assignment, he shall be paid for all hours actually worked outside his normally
scheduled work shift and shall be entitled to a minimum of two (2) hours pay at
the appropriate special project rate whether or not such two (2) hours are actually
worked, providing the employee remains available for any work assigned.

F. Lists showing the rotational ordes of each employee and the total hours
worked and refused by each employee shall be maintained in the work unit. Such
lists shall be made available for inspection on request to Union Officers.

G. Anemergency overtime assignment is subject to all appropriate rules and
regulations of the State and the Department.

H. In exception to the requirement that employees be called in outside of
regular work shifts, employees assigned to Snow and Ice Control Emergency
Overtime will receive the appropriate special project rate after the end of the
employee's regular work shift during the time prior to the next regular work shift.

ARTICLE 36
UNEMPLOYMENT COMPENSATION AND DISABILITY
A.  All eligible employees in this unit are covered under the State

Unemployment Compensation Plan under the curtent Laws of the State of New
Jersey.

B. The State agrees to include eligible employees in this unit in the State of
New Jersey Temporary Disability Plan. That is a shared cost plan, which
provides payments to employees who are unable to work as the result of non-

work connected illness or injury and who have exhausted their accumulated sick
leave.

ARTICLE 37
The following provision(s) are set forth herein for informational purposes
only. These matters as they apply to individual employees affected shall be
grievable within the provisions of the Grievance Procedure in the Agreement as
defined in Article 4, Section A.2. except for the provisions below that are

underlined which are grievable under Article 4, Section A.L

TRANSFER AND REASSIGNMENT
A. Transfer

1. Transfer is the movement of an employee from one job assignment to

“another within his job classification in another organizational unit or department.
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2. Anemployee shall not be transferred without the approval and consent
of the appointing authority from and to whose unit the transfer is sought, nor
without the consent of the employee, or the approval of the Department of
Personnel, except that: :

a.  The consent of the employees shall not be required when the
employee movement is the result of a transfer or combining of functions of one
unit to or with another: ‘ :

b.  When atemporary transfer is made, the consent of the employee
shall not be required; but if the employee objects, he shall have the right to have
the transfer reviewed by the Department of Personnel. :

€. Any special hardship that may result will be given due
consideration,

d. The rights of an employee who has voluntarily transferred shall not
be adversely affected except that he shall not retain aity rights in the unit from

which he has transferred.

e.  Therights of an employee who has involuntarily transferred shall
not be adversely affected but he shall retain no rights in the unit from which he
has been transferred except that if he is on a promotional list, his name shall be
retained on the promotional eligible list for the unit from which he has been

transferred until he has had an opportunity to take a promotional examinatign in
his new unit and the resultant list has been promulgated. Nothing herein is

intended to diminish the rights of emplovees resulting from a layoff,
f. Transfer shall not affect the accumulation of an em loyee's State
or job classification seniority.

3. Upon any transfer of a permanent employee, all sick leave and
vacation balances shall be transferred with the employee, except that:

a.  Upon voluntary transfer, all accrued compensatory time will, at

the discretion of the State, be transferred with the employee, taken as time off

prior to transfer or paid in cash at the employee's current rate of pay.

b.  Upon involuntary transfer of a permanent employee, all accrued
compensatory time balances shatl be transferred with the emplovee, .

¢. When accepted for transfer by an organizational unit or
department the request for transfer shall not be unreasonably withheld by the
organizational unit or department where the individual is employed.

4. An employee may request a transfer through his personnet officer.
B. Reassignment _

1. Reassignment is the movement of an employee from one qu
assignment to another within his job classification and within the work unit;
organizational unit or department. : S _

2. Reassignments of employees may be made in accordance with the

fiscal responsibilities of the appointing authority; to improve or mai‘ntf'iin
operational effectiveness, or to provide employee development and job training
Where such

or a balance of employee experience in any waork. area.
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reassignments are not mutually agreed to, the appointing authority will make
reassignments in the inverse order of the job classification seniority of the
employees affected, given the above conditions, providing the employees are
capable of doing the work and it is agreed that special qualifications of a personal
nature or special hardships which may result will be given due consideration.

3. When temporary reassignments (ordinarily of less than six (6) months'
i ieve any of the objectives in B. 2. above, employees to
be_affected will be given maximum possible notice. The consideration of
seniority otherwise applicable in reassignments will not apply. The utilization of
the concept of temporary reassignments will not be used unreasonably.

4. "When personnel changes in a work unit provide opportunities for shift
or schedule changes, interested empio ees may apply for desired assignment to
mm___rkunitwr_v& Such changes in assignment will be made on the basis
ofthe job classification senicrity of employees requesting the change, except that
priority is given to the assignment of individual employees as provided in B.2.
above, ‘

5. Whenavacancy is filled by an employee from outside a work unit, the
employee joining that work unit shall be assigned the open position on the shift
and work schedule, which were appropriate to the opening.

6. a. Where the principles in B. 2. above are observed, requests for

voluntary reassignment within the organizational unit or department shall be
given consideration,

b. An employee desiring reassignment to any job in his
organizational unit or department may_submit an_application through his
supervisor in writing to his Personnel Officer stating the reasons for the re uest.
Employees who are capable of performing the work and who apply for such
reasstgnments will be considered and reassignments will be made on the basis of
these requests. Where more than one request for reassignment from qualified
employees deemed capable of performing the work in such a Job is on record, any
assignment(s) will be made on the basis of the job classification seniority of
employees having recorded such a request,

' 7. An employee may have on record no more than two (2) requests for
reassignment in 6.b. above.

8. When an employee is granted a voluntary reassignment under
provisions of 4, S or 6 above, he shall then be eligible for only one (1) additional
voluntary reassignment in the succeeding twelve (12)-month period.
Consideration will be given to a request for additional reassignment where special
circumstances exist.

9. Salary steps, seniority or like substantive rights shall not be adversely

-affected by reassienment unless specifically set forth herein.

10. Permanent employees shall be given preference for consideration for

oluntary reassignment as contrasted to provisional or probationary employees.

. Special Requests
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Requests for transfer or reassignment predicated on extreme personal
hardship will be given priority consideration where posmons are available which
the employee is capable of performing.

D. Reassignment for Union Officers and Stewards '

. The State and the Union recognize that Union Officers and Shop

Stewards have_in their relationship to their jobs a need for continity in_the

assigned shift and jurisdiction which exceeds that of other fellow-emplovees. Ifis -
agreed, therefore, thai these Union Officers and Stewards will not be rgutmelv

reassigned outside of their established jurisdiction.

2. The State and the Union recognize the need to utlllze all uersormel to
meet operational requirements effectively and notwithstanding the commitment in
Paragraph 1., above, movement of such Union Officers and Shop Stewards
outside of their established jurisdiction may be necessary and appropriate
{generally on a temporary basis) in cxceptlon to the gmdehnes agreed to in
Paragraph L.

3. The exception used in Paragraph 2. will not be used unreasonablx

ARTICLE 38

PRESENTATION OF AGREEMENT TO EMPLOYEES
Printing of Agreement

After the signing of this Agreement, the State, at its expense will reproduce
this Agreement in sufficient quantities so that each employee in the unit may
receive a copy, and so that there are sufficient additional copies for distribution to
employees hired during the term of this Agreement and for additional copies to
the Union. The State shall distribute such copies of the Agreement to the Union
within a reasonable period of time after the agreement has been executed and the
Union shall be responsible for distribution of the contracts to employees in the
unit. The cover of the Agreement shall include the seal of the State of New
Jersey and the insignia or other appropriate designation of the unit representative.

ARTICLE 39

MAINTENANCE OF BENEFITS, EFFECT OF AGREEMENT AND
COMPLETE AGREEMENT
A, Maintenance of Benefits

The fringe benefits, which are substantially uniform in their application to
employees in the unit, and which are currently provided to those employees, such
as the Health Benefits Program, the Life Insurance Program and their like, shall
remain in effect without diminution during the term of this Agreement unless
modified herein or by subsequent agreement of the parties.
B. Effect of Agreement

Regulatory policies initiated by the various institutions and agencies where

these employees are working which have the cffect of work rules governing the
conditions of employment within the institution or agency and which conflict with

- any provision of this Agreement shall be considered to be modified consistent

with the terms of this Agreement, provided that if the State changes or intends to

12

* make changes which have the effect of elimination in part or in whole such terms

‘and conditions of employment, the State will notify the Union and, if requested by
the Union within ten (10) days of such notice or of such change or of the date on
which the change would reasonably have become known to the employees
affected, the State shall within twenty (20) days of such request enter negotiations
with the Union on the marer involved, providing the matter is within the scope of
Issues whlch are mandaton]y negotlable under the Employer-Employee Relations
Act as amended and further, if a dispute arises as to the negotiability of such
tatters, that the procedures of the Public Employment Relations Commission
shall be utilized to resolve such dispute.
C. " Coniplete Agreement

The State and the Union acknowledge this and any Memoranda of
Understanding attached hereto to be their complete Agreement inclusive of all
negotiable issues whether or not discussed and hereby waive any right to further
negotiations except as reay otherwise be provided herein or specifically reserved
for - continied negotiation by particular reference in memorandum of
understanding pre-dating the date of signing of the Agreement and except that
proposed new rules or modifications of existing rules governing working
‘conditions shall be presented to the Union and negotiated upon the request of the
Union as may be required pursuant to Chapter 303 of the Laws of New Jersey, as
amended.

ARTICLE 40
PRESERVATION OF RIGHTS
~ Notwithstanding any other provision of this Agreement, the parties hereto
recognize and agree that they separately maintain and reserve all rights to utilize
the | process of the Public Employment Relations Commission and to seek judicial
review of/or interpose any and all claims or defenses in legal actions surrounding
such proceedings as unfair practices, scope of negotiations, enforcement or
modification of arbitration awards, issues of arbitrability, and specific
performance of the Agreement.

_ ARTICLE 41
EFFECT OF LAW
A, Legislative Action

i. If any provisions of this Agreement require legislative action, or
require adoption or modification of the rules and regulations of the Department of

. Personniel to become effective, or require the appropriation of funds for their

implementation, it is hereby understood and agreed that such provisions shall

become effective only after the necessary legislative action or rule modification is
- enacted, and that the parties shall jointly seek the enactment of such legisiative

action or rule modification.
2. Inthe event that fegislation becomes effective during the term of this
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Agreement, which has the effect of improving the wages and fringe benefits
otherwise available to ehglble employees in this unit, this Agreement shaH not be
construed as a limitation on their el|g|b1hty for such improvements.
B. Savings Clause

1. Ifany provision of this Agréement shall confhct with any. Federal or
State law or have the effect of ehmmatmg or makmg the State ineligible for
Federal funding, that specific provision of this Agreement shall be deemed
amended or nullified to conform to such law. "The other prowsmns of the
Agreement shall not be affected thereby and shall continue in full. force and
SRR LR effect.
I 2. Upon request of either party the State and the Umon agree to meet and
S renegotiate any provision so affected. , T

o ARTICLE 42

S NOTICES

' i For the purpose of gwmg notice as prov1ded herein, the State may be
notified through the Director, Office of Employee Relations, Governor’s Office,

through the Communications Workers of America, 134 Franklin Comer Road
Suite 201, Lawrenceville, New Jersey 08648-2527

ol ARTICLE 43
i TERM OF AGREEMENT AND NEGOTIATIONS PROCEDURE
. A. Term of Agreement
l. This Agreement shall become effective on the date whet the Union
; presents written certification of proper ratification to the State and shall remain in
Lo full force and effect until June 30, 2007. The certification shalf be effective if
T delivered to the State within thirty (30) days of the signing of the Agreement,
e 2. The Agreement shall be renewed from year to year thereafier unless
L either party shall give written notice of its desire to terminate, modify or amend
| the Agreement. Such notice shall be by certified mail prior to October |, 2006 or
October | of any succeeding year for which the Agreement bas been renewed.
D B. Negotiations Procedure
SEER 1. The parties agree to enter into collective negotiations concerning a
' successor Agreement to become effective on or after July 1, 2007, subject to the
provisions above.
2. The parties also agree to negotiate in good faith on all matters
presented for negotiations. Should an impasse develop, the procedures available

such impasse.
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State House, 4th floor, PO Box 228, Trenton, New Jersey, 08625; and the Union

IN WITNESS WHEREOF, the State and the Union have caused this
Agreement to be signed by their duly authorized representatives as of thls g™
day of February, 2004,

© FOR THE STATE OF NEW JERSEY:

o |
el SV SNPY

~dinotd s

under law shall be utilized exclusively in an orderly manner in an effort to resolve _? ,

FOR THE COMMUNICATIONS WORKERS OF AMERICA/
ADMINISTRATIVE® CLE
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-~ MEMORANDUM OF UNDERSTANDING 1

o The followmg contractual provisions do not apply to the unclassified
service: .

Department of Personnei Rules

Promotion

Job Postings and Announcements - Career Service

Department of Personnel Exams

Leaves of Absence (Paragraph A in the Professional, the Primary
Level Supervisors and the Higher Level Supervisors Contracts; and
Paragraph F in the Administrative and Clerical Services Contract)

Senjority

Layoff and Recall - Career Service

MEMORANDUM OF UNDERSTANDING 2 :
A. The inclusion of certain part-time employees within the negotiating unit
shall not be construed to expand the coverage of any State program relating to
terms and conditions of employment for which such part-time employees were not
previously deemed to be eligible, or to include such part-time employees under
the coverage of any provision of this Agreement unless the substance of the
provision describes a type of program for which such part-time employees were
generally eligible prior to inclusion under the Agreement. Where such part-time
employees are eligible for State programs or coverage under provisions of this
Agreement, appropriate pro-rauons will be made in accord with their part-tlme
status,
B. Disputes concerning whether part-time employees are eligible for
coverage under any provision of the Agreement between the parties, or the terms
and conditions of the coverage, shall be deemed to be a B.1.b. (non-contractual)
grievance and shali not be eligible for Step Three arbitration.
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. APPENDIX 1
STATE COLLEGES TUITION WAIVER PROGRAM
A.  The tuition waiver program provides tuition assistance to employees who
take approved courses at the college where they are employed on their own time,
The intent of the program is to fulfill the needs of the State college sponsoring the
aid, State government as a whole and to enhance employee development. Each
college shall determine its needs and waive tuition for employees engaged in an
approved course of study. '
B.  Each State College shall prepare a tuition aid plan at the beginning of each
fiscal year with consideration given to affirmative action responsibilities. The
plan shall specify:

" 1. Employee eligibility which is limited to full-time, permanent
employees in the classified and unclassified services with exceptions granted ona
case by case basis by the college.

2. Internal application procedure;

3. Maximum amount of aid available per person not to exceed $1,000.00
or the cost of twelve credits, whichever is greater, per semester or education
program;

4, Acceptable academic grades for waiver of tuition;

5. Eligible costs; and

6. A procedure to notify einployees of approval or disapproval.

C. Employees who do not satisfactorily complete courses for which tuition
waiver had been granted, shall be required to reimburse the College for 21l waived
costs. Until such reimbursement has been made, no further waivers will be
available to that employee.

D. 1. 1t is understood that major programmatic changes shall not be made
without negotiating with the Union whenever that obligation would exist.

2. Additional criteria for determining eligibility within the program may

be established by the College.
E. When an employee is on an approved program of study under the tuition
waiver program, that employee may elect to take courses under that study
program either at the State College where the employee works, or at another State
College if such course is available there. Courses taken at another State College
are subject to the same contractual requirements as the courses taken at the
College where the employee works.
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APPENDIX 2

UNIT ELIGIBILITY . FOR INTERMITTENT EMPLOYEES
PERFORMING ADMINISTRATIVE AND CLERICAL WORK,
PROFESSIONAL WORK, OR PRIMARY LEVEL SUPERVISORY
WORK
A.  Employees Voting in the Election

Intermittent employees shall be in the unit if the employee works at least
the stipulated number of hours during each payroll quarter within the calendar

year. An employee must work 208 hours during the payroll quarters beginning
nearest January 1 and July 1 and 242 hours during the payrol! quarters beginning -

nearest April 1 and October 1.

1. 1fan employee fails to work the required hours within a calendar year
quarter, that employee shall be removed from the unit at the beginning the next :

quarter, unless the provisions of C are appiicable.

2. An employee removed from the unit due to not mesting the quarterly
hours requirement, shall be reinstated to the unit by working 69 hours during a
period consisting of rwo consecutive biweekly pay periods and continuing to
work 69 hours in each subsequent two biweekly payroll periods until the next
quarter begins., The employee would be readmitted into the unit the first biweekly
pay period subsequent to qualifying as above. When the employee reenters the
quarterly rotation, the employse shall be expected to continue 1o work the
required hours to remain in the unit.

B. New Employees

1. New employees shail enter the unit after having worked 208 hours
during six consecutive pay periods and must continue to work at least 69 hours
for each subsequent two biweekly payroll periods preceding the start of a
calendar year quarter.

2. Afier entering the quarterly calendar cycle, employees must work the
required hours a quarter.

3. Failure to work the required hours a quarter would trigger the
provision outlined in A L and 2., unless the provisions of C are applicable.

C. Furloughed Employees '

1. Employees who were in the unit but were furloughed due to
operational requirements shall automatically be placed back in the unit upon their
return from furlough.

2. Such employees would be expected to work 69 hours for each two

consecutive biweekly pay periods during the time an employee works prior to the

start of a quarterly cycle.

3. The employee must continue to work the reguired hours a calendar
year quarter to continue in the unit.

4. Employees who work less than the required hours a calendar year
quarter would trigger the provision outlined in A.1. and 2.

5. The period of furlough shall be removed from the computation of

hours worked in any period and the requirement prorated. Asan example —ifan -
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employee is furloughed duringa calendar quarter the requirgd hours for the
quarter would be reduced by 35 hours for each biweekly pay period the employee
is furloughed. '







APPENDIX 3
SIDE LETTER OF AGREEMENT #1
Access to Premises

The State and the Union agree that both parties will abide by the access to
premises provision in the Unjon Rights and Representatives contract article. If
problems develop as to access to premises a representative from the Office of
Employee Relations and the Communications Workers of America will meet to
seek an amicable resolution to the problems. If no resolution is achieved both
parties reserve their rights to exercise legal and contractual options available.

SIDE LETTER OF AGREEMENT #2
Access to Premises
During the time prior to the ratification of this Agreement the Union may
request access to premises in accordance with the Access to Premises provision of
the applicable Agreement in order to explain the negotiated Agreement. Asaone

~ time per location per unit exception to the normal circumstance regarding Union

meetings, the meetings may be conducted for up to 30 minutes. Employees may
attend such meetings by combining their fore and afternoon breaks. Recognizing
its responsibility 10 maintain necessary coverage, management shall attempt to
accommodate employees who wish to attend such meetings. Employees who are
unable to attend such meetings due to the need to maintain coverage shall allowed
to combine their breaks should subsequent pre-ratification meetings be conducted
by the Union. No employee may attend a 30-minute meeting more than once.

SIDE LETTER OF AGREEMENT #3
Additional Titles to the Clothing AHowance
The parties agree that employees serving in the list of titles set forth below
and who meet the eligibility requirements otherwise set forth in Article 6, Section
B, Clothing Maintenance Allowance, {with the exception of the requirement of
receiving the clothing maintenance allowance in fiscal year 2002/2003), shall be
entitled to receive a clothing allowance as contractually set forth in the above
mentioned article effective in fiscal year 2003/2004. These titles shall be added
to the list of titles already eligible to receive the clothing maintenance allowance:
1) Prof. Serv. Spec. 2 Facilities (P-81270)
2)  Prof. Serv, Spec. 3 Computer (P-§1258)
3)  Prof. Serv. Spec. 4 Computer (P-8 1254)
4)  Prof. Serv. Spec. 4 Facilities (P-81256)
5)  Computer Operator 1, HE (A-533041)
6)  Computer Operator 1, OIT {A-53304C)
7} Computer Operator 2, HE (A-533031)
8)  Computer Operator 2, OIT (A-53303 C)
9)  Computer Operator 3, HE {A-533021)
10}y Computer Operator 3, OIT (A-533020)
1) Technical Oper. Analyst CATV (P-15301)

g0

12)
13)
i4)
15)

- 16)

17)
18)
19)
20)
21
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37
38)
39)

40)
41)
42)
43)
44)
45)
46)
47)
48)
49)
50)
1)
323
53)

Area Supervisor Bridge Operations (§-40355)
Supervisor Supply Support Oper. (8-43875)
Principal Engineer Mechanical (R-16894)
Senior Engineer Mechanical (P-16893)
Head Microfilm Machine Operator (R-22025)
Head Vaul* Clerk (S-20625)
Supervisor Motor Carrier Inspec. & inv. (8-13336)
Asst. Supervisor Fingerprint Tech. Unit (R-45014)
Supervisor Fingerprint Tech. Unit (8-45015)
Field Investigator Institutionalized Elderly {P-60276)
Field Investigator, Nursing Care Institut. Elderly (P-60280)
Chemist Trainee (P-01550)
Principal Environmental Technician (R-59976) -
Principal Environmental Technician, Water Resources (R-59976D)
Interpretive Spec, 4 (R-54399)
Resource Interpretive Spec. 3 {(P-54398)
Resource Interpretive Spec. 2 (P-54405)
Resource Interpretive Spec. 2, Natural (P-54405C)
Resource Interpretive Spec. 2, Historic (P-54405D)
Resource Interpretive Spec. 1 (P-54406)
Resource Interpretive Spec. 1, Natural (P-54406C)
Resource [nterpretive Spec. 1, Historic (P-54406D)
Research Scientist 2, Chemistry (P- 03165C)
Public Information Assistant (P-54452)
Public Information Tramee (P-54450)
Environmenta} Engineer Trainee (P-16310)
Environmental Scientist I (R-15874)
Environmental Scientist 1, Cons. & Environ, Health Srvc.
(R-15874F)
Environmental Scientist {, Health & Sr. Srvs. (R-15874D)
Environmental Scientist 1, Water Resources (R-15874C)
Environmental Scientist 2 (P-15873)
Environmental Scientist 2, Health & Sr. Stvs. (P-15873H)
Environmental Scientist 2, Water Resources (P-15873D)
Environmental Scientist 3 (P-15872}
Entomologist 1 (R-02474)
Entomologist 2 (P-02473)
Supervising Entomologist (5-02475)
Research Scientist 2, Microbio. {P-03165D)
Research Scientist 1, Microbio. (P-03166D)
Safety Coordinator (WSA) (A-no code)
Supervisor Public Safety Telecom. (R-03865)
Deaf Blind Specialist (P-62656)
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54) Teacher 1, JIC & DOC (P-75293)

55) Teacher 2, JIC & DOC (P-75294C)

56) Teacher 2, 12 mos,, JIC & DOC (P-75292) 5
87y Teacher 2, 10 mos., JJC & DOC (P-75282) 5
58) Teacher 3, 12 mos., IIC & DOC (P-75291) 5
59} Senior Instructor Counselor (R-61381)

60) Identification Officer (A-45032)

61) Senior Identification Officer (A-45033)

62) Supervising Clinical Dietician (3-44784)

63) [Institutional Transportation Supv. (R-43726)

Effective Juty 1, 2004, 500 additional employees will be eligible for the clothing
allowance.

SIDE LETTER OF AGREEMENT #4
Agency Fee

The State and the Union are contracting parties in an agreement
concerning wages and terms and conditions of employment for the period July 1,
2003 through June 30, 2007. One article of that agreement embodies a condition
whereby employees are required to pay a representation fee to the Union. Asa
condition of the continuance of that requirement, it is understood that the Union
will provide relevant financial information to employees and maintain its demand
and return system in such manner as to be in accord with the then current law and
determinations by the U.S. Supreme Court in all related matters but specifically
with regard to expeditious response, provision of required information and the
preservation of individual's constitutional rights; and further, it is understood that
any rules or regulations promuigated by the New Jersey Public Employment
Relations Commission concerning this matter will be abided by in the
administration of the program,

SIDE LETTER OF AGREEMENT #5
Alternate Workweek
When an Alternate Workweek Program is put forward by a Department of
requested by the Union, the State, through the Governor's Office of Employee
Relations and the Union, shall meet to discuss the parameters of such a program.

If the parties agree to proceed with an alternate workweek program ina
particular Department or division within a Department, the State recognizes its
obligation under the New Jersey Employer-Employee Relations Act to negotiate -

on negotiable terms and conditions of employment. The parties equally recognize
that certain subjects within an alternate workweek program are preempted by
Statute and/or regulations from negotiations.

5 Only Vocational and Herticultural

g2

Any agreement the partics may reach as to an alternate workweek program
must be approved by the Department of Personnel as per their jurisdiction under
N.JS.A. 1A, et seq.

SIDE LETTER OF AGREEMENT #6
Department of Haman Services

1. The Union may request use of available space at an institution in the
Department of Human Services for use as an office or for the storage of papers
and files. Provisions of such space shall not be unreasonably withheld when
available; however, the provision of space shall not take priority over essential
uses and may be on a shared basis. The State shall incur no responsibility for
security or safety of any Union materials nor any liability for l6ss or damages
which occur. Further, the Union may be permitted to furnish file cabinets or
other equipment to the commitment above and under the same conditions, The
permission to utilize facilities of the State may be withdrawn by the State at any
time.

2. At State institutions of the Department of Human Services, the State
will provide a thirty (30) minute period during the new employee's orientation
period to allow a non-State employee representative of the Union to meet and
explain the Union's responsibilities. If the non-State employee representative of
the Union cannot be present during such orientation period, one (1) unit employee
of the institution designated by the Union may be allowed to make such
presentation to a maximum of twelve (12) times per year. Any employee released
pursuani to this paragraph for the purpose of addressing employees during
orientation shall only address employees whose titles are contained in the same
negotiating unit as the employee making the presentation,

3. Upon the request of the Union at an institution in the Department of
Human Services, a Labor/Management meeting shall be scheduled by
management sometime during the second week of March, June, September and
December. The quarterly meetings are to discuss local contract administration
problems and improve communications. The Union shall designate one (1)
employee from the Administrative and Clerical Services, Professional, Primary
Level Supervisors and Higher Level Supervisors Units in order to attend such
meetings. Meetings shall be up to one-half (1/2) day in duration. Either party
may request a meeting and shall submit a written agenda of the topics to be
discussed at least seven (7) days prior to such meeting, Employee representatives
who attend such meetings during their scheduled work shift shali be granted time
‘off to attend without Joss of pay. If any employee representative who attends the
Ineeting is scheduled to work on another shift on the date of said meeting or

.f;gttends the meeting on his’her normat day off, he/she shall be granted hour-for-

hour compensatory time for the time spent at the meeting.
This letter shall expire on June 30, 2007 unless the parties mutually agree

0 an extension.
&

3
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'SIDE LETTER OF AGREEMENT #7
Special Response Unit (SPRU), DYFS_

The State and the Communications Workers of America, AFL-CIO agree
that when DYFS workers who are represented by CWA work for the Specllal
Response Unit (SPRU), they continute to be representt?d_ by CWA. The pamfes
agree that the status quo concerning selection and policies and procedures will
remain unchanged.

SIDE LETTER OF AGREEMENT #8
Department of Military and Veterans Affairs
Alternate Workweek for Employees
Performing Fire-fighting Duties

The Alternate Workweek Program currently in place at the Department of
Military and Veterans Affairs, which affect employees in the ti‘t!es Staff Officer
3, Staff Assistant 1, and Staff Assistant 2, that perform fire-fighting services at the
Atlantic City Air Base shall, for the duration of this contract, remain in place as
is, as per the November 10, 1993 agreement between the State of New Jers_ey,
Office of Employee Relations, and the Communications Workers of Ame_nca.
The July 19, 1994 letter from the Department of Military and Veterans Affglrs to
the Communications Workers of America shall also continue for the duration of
this contract as is.

This side letter of agreement expires on June 30, 2007,

SIDE LETTER OF AGREEMENT #9
Digaity ' .

In order to resolve an outstanding dispute concerning Article 2, section C-
6, commonly referred to as the dignity clause, it is agreed 'Ehat yvhere an issue or
issues in a dignity grievance may be covered by another artlcle in the contract, or
by direct appeal to the Department of Personnel, those issues shall be se\_ae.red
from the dignity grievance and appealed under the appropriate contract provision,
or by appeal to the Department of Personnel as a means of resolving those aspects
of the grievance.

The dignity grievance, if still viable, shall then proceed under Article 2,

section C-6 of the contract.

SIDE LETTER OF AGREEMENT #10
DOT Mileage

After execution of the contract the parties will meet to discuss the DOT '
standard mileage deduction. The Union can select up to two (2) DOT employees
to attend the meeting. The meeting will be conducted at a mutually agreeablel

time.
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SIDE LETTER OF AGREEMENT #1 1
Union Rights

The Union and OER will develop a voucher system to replace current
method of tracking the use of paid union leave. The new system will entail the
use of numbered vouchers, with each’ voucher representing one half paid day.
Requests for the use of paid union leave days will be made to the department
labor relations coordinator at least ten (10} days in advance, Approval for the use
of paid union leave days will not be unreasonably withheld. Ifthe [abor relations
coordinator denies a request for paid union leave, the Union may appeal to OER.
The Union will distribute and sign the voucher of the worker attending a union
activity and the voucher will be submitted by the worker to the department,

SIDE LETTER OF AGREEMENT #12
Pending PAR Appeals
The Union agrees to withdraw all pending PAR appeals that do not
adversely impact the rights of employees. All appeals that are not withdrawn will
be submitted to mediation in accordance with a procedure to be agreed upon by
the parties. Appeals that are not resoived through mediation may be submitted to
arbitration pursuant Article 4.

SIDE LETTER OF AGREEMENT #13
Health Care Cost Containment Committee

1. The State and the CWA agree to continue the labor/management cost
containment committee. All costs associated with implementing the committee's
objectives that are mutually agreed to by union and management shall be borne
by the State. The term health insurance carrier shall include all providers of
health services for represented employees, including HMOs and plan
administrators. The Joint Union/Management Committee  with equal
representation of management and the Union shal] be established. The committee
shall;

a. Conduct an ongoing study of activities, which have the potential of
limiting health ptan costs without shifting costs to workers or otherwise reducing
levels of benefits or quality of care. The study shall develop recommendations
for measures to hold insurance carriers, administrators and hospitals and
physicians more accountable for controlling health care costs.

b. Conduct an ongoing review of any cost control programs agreed upon
in the health care benefit contract. in performance of its duties, the Committee
may have direct access to representatives of all health plan carriers providing
plans to employees when and as deemed appropriate by management and the
linion. The Committee shall receive copies of public document reports on the

_Health plan (including health Plan cost and utilization information) and shall have

1e ability to request additional reports mutually agreed upon by management and
1€ union,

2. The Committee shall have the abi lity to request regular reports on cost
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control programs mutually agreed upon by management and the union. Such
reports shall address costs of operating the program, activities, savings {including
assumptions} and future plans/recommendations,

3. The Committee may also recommend additional measures ar
alternatives, consistent with the goals set forth above, and the report prepared by
the CWA entitled "Good Medicine".

SIDE LETTER OF AGREEMENT #14
Job Security

This side letter will confirm the understanding between the parties
regarding some of the efforts the State of New Jersey (State) will undentake to
lessen the impact of future privatization initiatives or the closing of State facilities
that occur during the period from ratification of this contract through June 30,
2007, and which impact on employees in CWA negotiation units. This letter
refers to bargaining unit employees who are ultimately laid off at the conclusion
of the State's layoff procedures, but the layoff would have to be the result of the
State's decision to privatize a function or to close a facility.

In the event the State seriously considers privatization of a facility or
function for purely fiscal or economic reasons impacting negotiation unit
employees, the State agrees to give the Union reasonable advance notice, but not
less than 90 days prior to actual closure or privatization and, upon request, to
meet with the Union to give the Union an opportunity to present its position on
the economic issues. The Union shall be given the opportunity to demonstrate
that unit employees will do the same work more efficiently than a private
contractor, The State agrees to provide the Union with relevant cost information
necessary to enable the Union to develop its economic position, including public
documents involving the RFP, once issued and shall meet with the Union within
thirty (30} days of the issuance of the RFP.

When the privatization decision is based upon policy reasons, and wili
result in a layoff or job displacement of bargaining unit employees, the State will
give the Union reasonable advance notice of its decision and, upon request, meet
with the Union to explain its rationale and discuss the impact on affected

employees. It is understood that in any event, the decision to privatize is a |

managerial prerogative that may not be subject to the negotiation process.

The efforts the State will undertake to alleviate the impact on employees §

laid off as a result of such actions shall include one or more of the following as

appropriate under the existing circumstances and shall be subject to discussions 1

between the State and the CWA:
1. Establishing preferential hiring lists with the private employer;

_ 2. Establishing hiring freezes for positions determined by the Department §
of Personnel to have the same or similar duties and responsibilities at other State 3%
locations within'the department affected to create openings which will be filled by §
qualified laid off employees and, if practicable, by employees targeted for layoff, 4
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all in accordance with DOP and SAC rules and regulations;

3. Continuing health coverage under COBRA which the State will pay for
a certain limited transition period but not less than three months in duration; and

4. Providing training for qualified employees to the extent there are
openings and laid off employees require training to fill them.

The State agrees to make good faith efforts which shall include
compliance with all DOP regulations to lessen the possibility of the layoff or
demotion-in-lieu-of layoff of employees in the bargaining unit. Where
practicable, these efforts will be made whenever workers are placed at risk
through privatization, or program reductions or eliminations for reasons of
economy, efficiency, or other reason. The efforts the State may take t0 lessen the
possibility of layoff or demotion may include, wherever practicable, voluntary
reduced work time and voluntary layoff or demotion which shall be offered to
employees before the employer takes involuntary action to reduce the workforce.

Consistent with DOP regulations, The State will consider the following
pre-layoff actions prior to any permanent employees being faid off or demoted:
Hiring and promotion freezes;

2. Separation of non-permanent employees;

3. Returning provisional employees to their permanent titles
4

5

[a—

. Securing of transfers and reassignment to other employment; and
. Filling of existing vacancies.

Good faith attempts will be made to fill positions determined by the
Department of Personnel to have substantially the same or similar duties and
responsibilities at other State locations by qualified laid off or demoted
employees and, if practicable, by employees targeted for layoff. As practicable,
the State shall train "at risk" employees to allow movement from the "at risk"
location to work locations within or outside the appointing authority where
positions are available. It is understood that all such actions must be consistent
with operative law and DOP regulations.

In the event the State seriously considers privatization of a facility or
function which could result in the layoff or displacement of bargaining unit
employees, the State agrees to give the union reasonable advance notice, but not
less than 120 days prior to the awarding a privatization contract to perform the
work. Accompanying the notice will be a detailed accounting of all costs under
the privatization and a comprehensive cost analysis,

The parties shatl mutually select an independent outside auditor to
determine whether substantial cost savings will occur if the privatization occurs.

Where the independent auditor determines there is no substantial cost
savings, the State will undertake best efforts to ensure there shall be no layoffor
adverse economic impact on State employees.

Where there is substantial cost savings, and the State chooses to privatize,

.. the State agrees to use the displaced worker pool in order to lessen the impact of
-Stich layoff.

87






If there is a pending or proposed general layoff, the State shall review
existing private contracts for work similar to that of the employees considered for
layoff or dislocation. Unless a cost analysis shows substantial cost savings for
those existing private contracts, the State will use its best efforts to bring the work
petformed under the private contract(s) back in house and the State shall use the
displaced worker pool to keep workers employed while the State determines
whether to bring such work back in house.

Effective July 1, 2003, when privatization is undertaken as a substantial
cost savings, the State Auditor or a mutually-selected independent outside auditor
will conduct periodic post audit cost analysis to determine whether or not there
continues to be substantial cost savings. Where ther¢ is not substantial cost
savings, the State shall make its best efforts to bring the work back in house.

SIDE LETTER OF AGREEMENT #15

Labor/Management Health Care Advisory Committee

1. There shall be established a Labor/Management Health Care Advisory
Committee to expedite, on a voluntary basis, the transition of negotiations unit
employees from the Traditional Plan and Health Maintenance Organizations to
New Jersey Plus from July 1, 1999 through December 31,2000, The Committee
shall consist of four designees of the Division of Pensions and Benefits and four
designees to be selected by the CWA. The Committee shall decide on what
advice and recommendations will be made in determining the following issues:

a.  County-by-County problem solving In-Network establishment
with a standard of two doctors within a five mile radius of the covered employee
where sufficient providers exist; and at least 75% of the hospitals in New Jersey
under contract. ' '

b,  Forcurrent employees in rural areas where access is less than two
primary care physicians within 20 miles, the minimum solution shall be the design
of the Traditional Plan.

c. All problems concerning transition cases and pre-existing
conditions shall be resolved by having as the minimum solution the design of the
Traditional Plan,

2. The Committee decisions shall be by majority vote. Ties shall be 1
broken by the State Health Benefits Commission. The Committee shall endeavot
to make the benefits of NJ Plus available to a maximum number of employees in 3
the negotiating units, discuss problems of substance abuse, and shall create |
conditions to facilitate the movement of State employees and their dependents
from the Traditional Plan and Health Maintenance Organizations to New Jersey -

Plus.

SIDE LETTER OF AGREEMENT #16
. Leaves of Absence Less Than 6 Months

The State agrees to consider requests made by the Union in accordance |

20

with the Leaves of Absence Without Pay Article in the various Agreements for
periods of less than 6 months. In accordance with normal practice, such request
for an unpaid leave of absence will be made directly to the Office of Employee
Relations which will investigate in an attempt to accommodate the requested
leave with the understanding that the requested period of leave shalt be definite
and requests by the Ur.ion for leave extensions shall be made in only exceptional
situations.

SIDE LETTER OF AGREEMENT #17
Potential Changes to Titles ’
Now Receiving the Clothing Allowance

In recognition that during the term of this contract titles that are currently
eligible to receive the clothing allowance may be abolished or substantially
changed so that they are no longer eligible to receive the clothing allowance
under the criteria set forth in the contract, the parties agree that, in the event this
occurs, the Union retains the right, during the term of this agreement, to reopen
the clothing allowance contractual provision to address this specific issue.

It is understood by the parties that, in the event the Union invokes this
provision, the State's only obligation is to negotiate for an equal number of
employees who will be eligible to receive the clothing allowance payments in a
different title. The number of new employees the Union may negotiate as to
receiving the clothing allowance is the same as the number of employees who
were in the title eligible to receive the clothing allowance prior to its abolishment
or change to a title ineligible to receive the clothing allowance.

SIDE LETTER OF AGREEMENT #18
Promotion - Unclassified Employees
Where a title series exists in the unclassified service, employees within the
title series shall be considered for promotion prior to the filling of a vacancy.

SIDE LETTER OF AGREEMENT #19
Task Force on Promotions
Within 60 days of the ratification of this agreement, the State and the
Communications Workers of America, AFL-CIO, will create a task force,
including representatives from the Office of Employee Relations, representatives
from the CWA and CWA Locals, to review issues about promotions.
By July 1, 2004, the Task Force on Promotions will issue

-tecommendations. The State will review the recommendations of the Task Force.

SIDE LETTER OF AGREEMENT #20
Rest Periods
The current practice of requiring certain employees to remain at their work
laces during rest periods for safety reasons or operationai requirements shall be
ontinued. However, if the employee is required to work during the rest period it






shall be rescheduled or, if this is not feasible, the lost rest period shall be
accumulated at straight time and scheduled in accordance with the regulations
concerning use of compensatory time off.

SIDE LETTER OF AGREEMENT #21
Essential Employees

The State and Communications Workers of American AFL-CIO, agreeto

the following:

essential.

2003.

By December 1, 2003, QER will teview and act upon the committee’s
recommendations.

If the Union disputes the essential designation of an employee or
employees, it may file a non-contractual grievance pursuant to Article 4 of the
Agreement,

Based upon the standard adopted by OER, employees and the Unions will
be notified of essenttal employee designations. Essential employees will be given
a sticker identifying them as essential.

SIDE LETTER OF AGREEMENT #22
Special Services Employees

The State and the Union agree that administrative and clerical special
service employees, who meet the eligibility requirements as set forth in
Attachment A, shall be eligible to be in the Administrative and Clerical
negotiations unit. Such employees shall continue to be in the aforementioned
negotiations unit until the time when their employment status is adjusted whereby
the Rules and Regulations of the Department of Personnel and/or the provisions
of the Contract will prevail. Such adjustment should take place on or about
November 1, 1986. Prior to the time of adjustment, Attachment B shall cover
which articles of the Contract apply to this group of employees. In addition,
Attachment C shall cover vacation, sick leave, administrative leave and holiday
pay for these employees.

ATTACHMENT A-#23
Unit Eligibility for Special Services Employees Performing
Administrative and Clerical Work

A. Employees Voting in the Election

Employees who were eligible to vote in the election were in positions
performing work within the definition of the Administrative and Clerical Services
Unit.

Employees who were eligible to vote in the election are automatically in
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the Administrative and Clerical Unit. Such employees shall continue to be in the

. unit-if the employee works at least the stipulated number of hours during each
i payroil quarter within the calendar year. An employee must work 208 hours
: during the payroll quarters beginning nearest January 1 and July 1 and 242 hours
during the payroll quarters beginning nearest April 1 and October 1.

1. Ifan employee fails to work the required hours within a calendar year
quarter, that employee shall be removed from the unit at the beginning of the next

¢ guarter, unless the provisions of C are applicable.
CWA and the State of New- Jersey shall, no later than September I,

2003, form a joint committee to review the standard for designating employees as

2. An employee removed from the unit due to not meeting the quarterly
hours requirement, shall be reinstated to the unit by working 69 hours during a

) i period consisting of two consecutive biweekly pay periods and continuing to
The committee will issue recommendations no later than November 15,

work 69 hours in each subsequent two bi-weekly payroll periods until the next
quartet begins. The employee would be readmitted into the unit the first bi-
weekly pay period subsequent to qualifying as above. When the employee
reenters the quarterly rotation, the employee shall be expected to work the
required hours to remain in the unit.

B. New Employees

1. New employees shall enter the unit after having worked 208 hours
during six consecutive pay periods and must continue to work at least 69 hours
for each subsequent two biweekly payroll periods preceding the start of a
calendar year quarter.

2. After entering the quarterly calendar cycle, employees must work the
required hours a quarter.

3. Failure to work the required hours a quarter would trigger the
provision outlined in A.L and 2., unless the provisions of C are applicable.

C. Furloughed Employees

1. Employees who were in the unit but were furloughed due to
operational requirements shall automatically be placed back in the unit upon their
return from furlough.

2. Such employees would be expected to work 69 hours for each two
consecutive biweekly pay periods during the time an employee works prior to the
start of a quarterly cycle,

3. The employee must continue to work the required hours a calendar
year quarter to continue in the unit.

4. Employees who work less than the required hours a calendar year
quarter would trigger the provision outlined in A.l and 2,

5. The period of furlough shall be removed from the computation of
hours worked in any period and the requirement prorated. As an example - if an
employee is furloughed during a calendar quarter the required hours for the
quarter would be reduced by 35 hours for each biweekly pay period the employee

# B furloughed.
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ATTACHMENT B - #24
The following contractual provisions shall apply to special services

administrative and clerical hourly employees:

Preamble

Recognition of Rights and Definitions

Policy Agreements

Grievance Procedure (as modified by Memo of Understanding 2)

Union Rights and Representatives

Access to Personnel Files

Liability Claims Indemnification

Travel Regulations

Claims Adjustments

Unemployment Compensation and Disability

Presentation of Agreement to Employees

Effect of Law

Notices

Terms of Agreement and Negotiations Procedures

ATTACHMENT C - #25

Administrative and clerical special services employees who_ meet the
eligibility requirement to be in the Administrative and Clerical Unit shall be
covered under the following leave policy when in the unit:

1. Vacation - I day (7 hours) of vacation leave credit for each 154 hours
of work. ‘

2. Sick Leave - 1 day (7 hours) of sick leave credit for each 154 hours of
work. _ o

3. Administrative Leave - One-half (1/2) day (30 hours) of administrative
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leave for each 154 hours of work to a maximum of 3 days (21 hours) in any
calendar year,

4, Holiday Pay - Employees who are in pay status the day before and the
next work day after a holiday shall receive pro rata heliday pay based upon the
average number of hours worked in a day as calculated in a calendar year quarter
as defined in Attachment A.

SIDE LETTER OF AGREEMENT #26
Exempt Titles

During negotiations for the July 1, 2003 — June 30, 2007 Agreements;

CWA identified exempt titles to be included in CWA negotiations units. Thez

parties agree that certain of the exempt titles identified by CWA in ranges 30 -E :

below, and in ranges 88, 98 and 99, will be included in appropriate CWAS

negotiations units. To determine the exempt titles to be included in CWA unitsg

the following procedure will be used:
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a.  During the first six months of FY ‘04, CWA and OER will review
the above titles in an effort to reach agreement on the titles to be included in the
appropriate CWA negotiations units.

b. [fthe parties are unable to reach agreement on the titles 1o be placed
in CWA negotiations units, the parties will designate James Mastriani as the
Umpire to resolve all disputes relative to said exempt titles.

¢. By July 1,2004, the Umpire shall determine which titles are properly
excluded as managerial executive or confidential titles and which titles are
properly included in CWA negotiations units. The Umpire’s decision shall be
final and binding upon the parties and shall not be subject to challenge or appeal
in any administrative, judicial or other forum. :

SIDE LETTER OF AGREEMENT #27
Status of Part-Time, Intermittent, Temporary and
Special Services Employees

Within sixty (60) days of the execution of the collective negotiations
agreements the State and the Union will constitute a labor-management
committee for the purpose of reviewing the status of non-negotiations unit
employees performing the same or similar duties as employees represented by the
CWA. Arepresentative from the Department of Personne! will participate on the
committee. The committee shall be comprised of equal numbers of Union and
management representatives and will develop standards to determine which part-
time, intermittent, temporary and special services employees, not presently
included in CWA's units, should be included. :

SIDE LETTER OF AGREEMENT #28
Too! Allowance

The State will maintain a list of tools required for the performance of work
assignments by each of the employees listed in the titles below.

Each of those employees who provides and is required to use his
personally owned tools as a
condition of employment shall, on or about December 15 of each year of this
contract, be granted a tool allowance, if the employee completes a calendar year
of employment in his current capacity and is on the payroll as of the date of
payment, ‘

Subject to any conditions set forth in the applicable contract the tool
allowance shall be $165.00 for the fiscal years beginning July 2003, $190.00 for
the fiscal years beginning July 2004, $200.00 for the fiscal years beginning July
2005 and $210.00 for the fiscal years beginning July 2006.

4 Eligible employees includes only those employees working for the

,Eepartment of Treasury, Central Motor Pool, in the following titles:

1) Assistant Crew Supervisor, Mechanic
2) Crew Supervisor, Garage Operations
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3) Crew Supervisor, Mechanic
4) Crew Supervisor, Mechanics (body and fender shop)

SIDE LETTER OF AGREEMENT #29
' Training & Education Fund
The State and the Unjon agree to jointly fund special training and
education programs for employees in the Administrative and Clerical Services,
Professional, Primary

but not be limited to, areas of specialized technical training, job skills refresher
courses, and professional or career development, which are related to the
employee's job, or which may be necessary or directly beneficial to career
advancement within State service,

Employees eligible to participate in a program must be employed in a
CWA negotiations unit and must be on the payroll at the beginning and at the end
ofthe program. Additiona] eligibility requirements shall be mutually agreed to by
the State and the Unijon.

The program shall be funded equally by the State and the CWA, with each
party paying up to a maximum of $25,000 in each year of the Agreement, The
parties may on a one time basis, elect to carry over money not utilized during a
one year period to the next year.

SIDE LETTER OF AGREEMENT #30
Training for Lower Paid Employees

It is understood that special attention shall be given to the needs of least
skilled lower paid employees to enhance their job performance and potential for
advancement inclusive of alternate career path choices. The Training Division of
the Department of Personnel will provide these training opportunities and will
develop a procedure to identify eligible employees within operating departments,
A committee including two representatives of the Union, two from OER,

SIDE LETTER OF AGREEMENT #31
: Departmental Sick Leave Policies
Within sixty (60) days of the ratification of this agreement, the State and

the Union agree to establish a committee to review and discuss Statd
Departments’ sick leave policies. The committee shall consist of a representati

€ committee sh
; Union can request g me

m_eeting shall designate Tepresentatives to attend sych meeting. The Unjon shalj
be represented by a person from the Communications Workers of America, AFL-

CIO, and representative(s) from the CWA Locals,

all meet at mutually convenient times and places and the
eting by sending such request with an acco i

: mpanyin
age.m:]'a to tP}e Office of Employee Relations. The committee will examine thf
policies as it pertains 1o
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