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1.1 The State of Del D of C ion, hereinafter referred to as

the "State" and the Del C ional Officers Association, hereinafter referred to as
D.C.O.A.. or the "Association”.

2. PURPOSE
2.1 This collective bargaining Agr is entered this eleventh day of October,

1996 by and between the State and the Association.

22 It is the purpose of this Agr to p and insure harmonious
fati ion and und: ding between the State and the bargaining unit

P

employees, and to achieve lly negotiated terms and conditions of employment.




e

3._ASSOCIATION RECOGNITION

31 mSmehaebyrengﬁmtheAssochﬁonasLhesolemdque
collective bargaining agent forallemployeuinthefollowingchss«at all of the adult

correctional institutions:
Uniform
Correctional Officer
Correctional Corporal
Correctional Sergeant
Correctional Officer/A ive Mechanic I, I

Correctional Officer/Phy. Plant Mechanic I, I1, Il
Correctional Officer/Cook

Correctional Officer/Farm Foreman

Correctional Officer/Laundry Operator
Correctional Officer/Stationary Fireman
Correctional Officer/Building Maintenance

Correctional Officer/Storet

P

Correctional Officer/Supervised Custody
Correctional Officer/Trades Instructor L

Correctional Officer/Recreation Program

3.2 Any of the foregoing uniformed classes may be modified to include Corporal
and/or Sergeant classifications upon establishment by the State.

(Conti d-A iation R

Bage2

(Continued - Association Recognition)
Non-Uniform 5

Account Technician
Administrative Assistant T
Chaplain I
Correctional Counselor
Senior Correctional Counselor
Correctional Legal Assistant
Community Work Program Coordinator
Data Entry Technician
Office Clerk
Librarian
Recreation Program Leader [
Recreation Program Specialist
Secretary
Senior Clerk
Teacher
Typist

(Continued - Association Recognition)
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Unit Operations Clerk :

4.1 Asused in this A

t, the term “employ Or "employees™ must be
defined as:

4.1a Aﬁxﬂ-ﬁmeunployeeisdeﬁnedasmemployeewhonomanywo:haﬁm

: 37 1/2 or 40 hour work week.
4.Lb All other employees including, but not limited to, part-time, seasonal, casual,
33 Thelforernemionedposiﬁommtheposiﬁonsauthoﬁzedinthe%ﬁﬁaﬁm shal be by this
{ t , durational or gency employ not d
o(Petition,CueNumba—l,Sqnm:baZt, l%s,umendedbyswremyofhbor's / B
decisioninCasel(t),

March 16, 1981, and Case 1(b) March 11, 1986. : : '
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3_ASSQCIATION SECURITY

5.1 Al employees, upon completion of the probationary period, who do not
become, orlnypemwnentemployeuwhodonotrmminAssociaﬁonnmbm, shallasa_
condition o-f employment, during any such period of non-membership, pay to the
Associaﬁonaﬁirslmefeenogrwerﬂmntheduslmifomﬂyrequimdofi'smembersper
the D.C.O.A. Constitution,

§._ASSOCIATION DUES AND FAIR SHARE

6.1 The State agrees to the adoption of an Association check-off system,
whereby Association dues and fair share fees established by the Association will be

ithheld from the Associati b spay,u:sourceinequalamountsfmmeachpay,
either weekly, bi-weekly or otherwise, as the frequency of the pay periods may require.
Such withholdings for Association dues are to be transmitted to the duly elected Treasurer
of the Association for the previous month's earnings, not later than the 20th day of each
month. The Association will notify the employee 30 days prior to any change in such
dues.

6.2 New employees hired during the period from the Ist to the 15th of the month

will have the full month's Association dues deducted from their pay for that month, if they

l ily join the A during this period.
6.3 New employees hired during the period from the 16th to the last day of the
month will have one-half month's Association dues deducted from their pay for that

month, if they voluntarily join the Association during this period.

6.4 The Association shall indemnify and hold the State harmiess against any and all
claims, demands, suits and other forms of liability that may arise out of or by reason of any
action taken or not taken by the State for the purpose of complying with any of the

provisions of this article,




1_ASSQCIATION OFFICIALS AND REPRESENTATIVES
7.1 The State recognizes and shall work with all Association Officials and

Representatives on matters relating to gri and i ions of this

7.2 Asused in this Agreement, “release time” shall mean administrative leave
without loss of pay during employees’ normal work hours to conduct Association business
and attend meetings ss specifically authorized by any provision of the Agreement.

7.3 Associati P ives, the Presid

and/or Vice-President, will be

granted reasonable reiease time to handle gri or attend disciplinary

P

7.4 The contractually agreed upon number of Association representatives will be

granted reasonable release time to attend labor ings and ] joint

committee meetings.

7.5 Association representatives will be granted release time for negotiating future
contracts with the State subject to the total number of members agreed to with the State at
that time.
7.6 Association representatives authorized by the Association’s Constitution, not
to exceed 6, shall be granted release time in order to conduct Association elections
provided that their names are submitted to the State within a reasonable time period prior
to the actual election dates. In addition, 6 Association members will be granted release

time for the purpose of conducting contract ratification votes.

{(Continued - Association Officials and Representatives)

Bage§

7.7 The Association shall receive a written copy of all relevant portions of alt
documents used as the basis for any disciplinary action against an employee, to include but
not be limited to the following:

7.8 In addition, 2 copy of the final disposition of any disciplinary action will be
provided when rendered.

7.9 Any documentation or information removed by the State will preclude the

State from p

_ A. Supervisor's report
B. Investigating Officer's report
C. Fact Finding Officer’s report
D. Shift Commander's reports/rosters etc. .
E. Log Book entries
F. Incident reports
G. Internal Affairs Investigative reports

H. Any reports and or recommendations made by an outside professional

1. Alist of all witnesses interviewed

{Continued - Association Officials and Representatives)

called in to investigate an unsafe or unhealthy working condition.

subject case as providing justification for the disciplinary action.

{(Continued - Association Officials and Representatives)

such d ion or information in any other hearing in that

Bage9
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(Continued - Association Officials and Representatives)

7.10 The Association President, or in his/her absence, the Vice-President, will be

granted release time to attend the monthly membership meeting. In addition, when the
Vice-President is not acting as President, the Vice-President and the 3 District Grievance
Representatives shall be given release time to attend the regular monthly Association
meeting provided that overtime is not needed to cover their absence.

7.11 The Association President and the Board of Trustee Chair shall be permitted

to attend annual ons as A
7.12 Employees who are or become 2 suspect or target for disciplineina

discussion with supervision and or management will be allowed an Association

Representative of their choice subject to immediate availability, within their respective

of choice is not

institution or section to attend such di ion. If the rep
immediately available, then the most readily available representative shall be allowed. The

State agrees to make every effort to provide employees at least 2 hours advance notice of

such discussions when practicable to do so.
7.13 Once the employee has advised the person conducting the interview,

investigation or discussion of their choice of an Association representative, the State shall

make arrangements to make that represcntative available.

(Conti iation Officials and Rep

Page 10

(Continued - Associai .
on Officials and R

7.14 The Association's Vi . )
ice-President will be gi .
given copies of all the i .
which was provided . ) information

"

7. -, . )
15 A written list of the Association Official s and Grievance Representati
ives

ngﬁlurareasofrepmenmuonslmﬂbesemtotheDepmm'sDireeto f Hi
° r of Human
and Devel immediatel
p ly after their designation and the Associati shall
notify the State 1
promptly of any changes. E; iployees shall not be granted release time for

;ation busi e . .
Association business until said written fist is received by the management official cited
herein. ’ )
7.16 Pri i iati
Prior to granting any Association Official or Grievance Representative
release ti
time, such employees shall provide their immediate supervisor written aotifi
ication
at least 72 hy ]
musbefore!hemnofd:epuiodofrduseﬁmerequmedomepwdmmh
k) - 0 . .
written notification is not feasible. Association Officials and Grievance Representativi
- es
shall return directly to their duty

upon completion of the ing for which
such release time was granted.

e e




8. ORIENTATION OF NEW HIRES

8.1 The State will allow one designated Association Repi while on duty,
b 45-60 mi during the C: ‘Emﬂcyeelniﬁal'l'niningorthe

[nnoducﬁonmConu:iomcmnsetopmemtoannewhiresﬁngmdbweﬁtsus
Associati ‘upon_,"oftheir,"

82 Tlnswewmnoﬁfy!hcmﬁonhwﬁﬁngofthemmdwork
bcnﬁonsofncwhirﬁwmdomtreodvetheAmd:ﬁon'sprmMondminsthe

Correctional Employee Initial Training course or the Introduction to Corrections

course.
83 ThcAssodaﬁonlyeesﬂmkshallno(rﬁse,diswssordisuib\nemyisweor
ial dections, parti \paign matters, of the State, any
nployee or at official or ,"vwhidlmy‘bedeuimenultoﬂlehbm’
cards may be

Management Relationship; provided, b that voter regi
distributed at such orientation mecting.

9._PROBATIONARY PERIODS

mployees shall be considered probati
1 year from the date of hire. . Y cmployees for 4 period of
The probatios ;
nary period may be extended
upon mutual

agr . Upon L L ]
seniority roster, and . ?m”r i mployees shall be placed on the
3 theeﬂ‘ewvedneofsenimity;h.ubedwdmofm

9.1 All pew
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10 LABOR-MANAGEMENT MEETINGS

10.1 chrammivesoftheSmemddemdnﬁonwﬂlmeetevayothermonth

to discuss problems relating to the general pplication of or other

lations and/or working conditions. Memb position of the

affecting the employ
committee shall be determined and made part of the contract.
A) The Bureaw/Commissioner level (seven Executive Board Members)
B.) Each facility/section (Association District Grievance Representative
and one Representative)
10.2 An agenda of subjects to be discussed will be provided to both parties prior
to the meeting. Subjemnotonthengendamayalsobediswssedbymutualmm.
103 Subjects affecting the health and safety of bargaining unit members shall be
addressed as a priority issue and corrected where possible.
104 Meetings may be held more frequently than every other month by mutual
agreement or by the request of either party.
10.5 Written minutes of discussions and decisions will be taken. The minutes,
reached by ittee members will be

once approved by both sides, and any decisi
forwarded to:

A The Commissioner

B. Bureau Chiefs

C. Wardens

D. Department's Director of Human Resources and Development

106 The State shall provide written documentation (such as professional

recommendations, test results, work orders, etc.) regarding the corrective action needed

and/or taken pertaining to an unhealthy or unsafe working condition.
(Continued - Labor Manag: Meetings)
Page 14

(Continued - Labor M Meetings)
10.7 If an unsaf rking o
s . unheal‘ thy or e wol condition is not corrected within a
epmodofume,whichundernodmmmaneewﬂlexoeedmmlmdzr f
shall be subject to the 's grievance proced starting with the Commissi 'd‘ys’n
addition, the Associati i . e
o On may contact any authority outside of the State for relief without
by State if the unhealthy or unsafe condition has not been corr
resolved by the State. o

108 i
With the exception of any health or safety working condition, any mutual

understanding achi
i g hle\redbyduhborManagernunComnﬁneesluﬂbewbmnedin
writing to the C i and action ipleted within 30 caly

’ days from receipt,
ad . .
or advise the Committee, in wiiting, as to why this action cannot be taken




11_GRIEVANCE PROCEDURE

111 Anydisputcwhichmaylﬁsebetweenthep!ﬂiﬂ:bomthea‘ppﬁclﬁfm,
meaning or interpretation of any article of this Agr nuybe“. fi by.bemg
reduced to writing. mgiemshﬂmm&mwﬁdpwmtoAMW
supporting documents and the specific refief requested. Wherever a specific State or

iation official is ref d in this Agr such is understood to
include a designee. . ahatl
112 A d ion requested by the Associati i

be of relevanice to the subject grievance. If the State denies such request, it shall provide
of
the reasons for such decision in writing.
113  Time limits as set forth herein may be extended in writing upon agreement
of the parties. If the time limits expire without an answer or an extension, the grievance
) S .y wi‘.h
mxyb:;ppaledtothenex(sten If the grievant and/or Association fails to comply

licable time limits, the grievance shall be nullified. A decision is served by
o i or
facsimile or 1st class U.S. mail in which case it shall be based upon the postmark

facsimile date.

114  If the grievance is of such a nature that it is apparent that the grievance
officer would not have the power to grant the requested action, the parties, by mu~
mqu,mydethavethegﬁevmceadvanwdwmyhigiwrstepwhaeﬂnreqmnd
ol

(Continued - Grievance Proced:
115 Stepl(WardmorSecﬁonAdministmor)
Ananployeehnvhgagrievmce,oronedﬁignatednmberof:grouphavhga
gxievance,shaﬂwithinwﬁlmdudaysoftheda!eofdngﬁevmceorwiﬂﬁnlOcalendar
days of the date the ployee could bly be exp d to have knowledge of the
grievance, present the gri to the Warden or Section Administrator, who shall within
10 calendar days meet and discuss the grievance with the employee, the Institutional Grie-
vance Rep ive, the District Gri Rep ive and the Association Presi-
dent. ( Section Administrators shall go the affected Institution). The Warden or Section
Administrator shall have 10 calend days thereafier to render a decisi in writing.

11.6 StepZ(Commissiona-,DepmmnofCorrecﬁon)
IftheStepldecisiondosnotsaﬁst‘ythe,' ant, the gri may be led

PP

withinlocalaldardayginwﬁting,todle(‘ issioner. The C issi shall hear

the grievance and render a decision in writing within 35 calendar days of receipt of the
appeal. The meeting shall be attended by the aggrieved employee, the District Grievance
Rep ive and the Association Presid

1L7 Step 3 (Pre-Arbitration and Arbitration)

If the Step 2 decision is unsatisfactory, it may be appealed to Arbitration if the
grievance involves a provision of the Agreement. Notice of any appeal to Arbitration shall
be filed in writing with the State Deputy Director for Employee Relations (hereinafter
referred to as "Deputy Director") within 20 calendar days from the date of the Step 2
decision. If the gri invol ambjec(govemedbytheMaitRldumdisappaled,
it shall be appealed to the State Personne! Director (with a copy to the Department’s
Director of Human Resources and Development) and then the Merit Employee Relations
Board.

(Continued - Grievance Procedure)
Page 17
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(Continued - Grievance Proced:

i i the
118 Within 20 calendar days of receipt by the Deputy Director of the
iation's notice of its intent to bring the grievance to Arbitration (or a longer period
Association’s .
A iation R ives and the grievant
). the o
upon a mutually agreed upon ‘ o
shall meet with the Deputy Director to attempt to resolve the grievance at the meeting.
i is not resolved at that meeting, the Association may invoke arbitration with
the grievance :
. bitration Association, provided it does so within 30 days of that meeting.
the American A
119 Upon mutual agreement, the State and the Association agree to follow the

AAA's Expedited Labor Arbitration Procedures.

Director
11.10 The Asbi shall be selected by agr betweentheDeputy -

and the Association within 10 calendar days. If they cannot agree within that period,
Arbitrator shall be sclected by the Deputy Director and the Association under the

Arhitration A

Voluntary Arbitration rules then existing of the American A

- . d

11.11 The decision of the Arbitrator shall be final and binding on the parties, an
the Arbitrator shall be requested to issue the decision within 30 days after the conclusion
) The arbitration award shall be in writing and shall set forth

o o i Arbitrator shall
the Asbitrator’s opinion and conclusions in the issue(s) submitted. The Arbil
decisions strictly to the application and interpretation of the provisions of this
Limit ons
Agreement. -
11.12 The Asbitrator shall be without power to make any decision contrary to or
inconsistent with, or modify, or varying in any way, the terms of this Agreement

(Continued - Grievance Procedure)
Page 18

(Continued - Grievance Procedure)
Arbitrator shall have no power to establish or change any individual wage rate, wage
schedule or the job content of any occupational specification.

11.13  The fee forﬂwArbiumor’ssavicamdexpms«, the administration of the
American Arbitration Association and the cost of the proceedings shall be shared equally
by the State and the Association, If cither party desires a verbatim record be made, it shall
pay for the record and make copies available to the other party for the reasonable cost-of
copying.

11.14 Al arbitration hearings shall be held at a mutually agreed upon location
chosen by the State and the Association. The arbitrator shall issue a written decision

within 30 days after completion of the hearing. The arbitrator shall be bound by the rules

of the American Arbitration Associati which are applicable to labor relati rbi

and which are in effect at the time of arbitration.

1115 The State shall require all people pertinent to the grievance, and including
those requested by grievant, to be given time off from duty, without loss of pay and other
benefits, to appear at the hearing.  Any employee attending such hearings outside of
regularly scheduled working hours shall not be eligible for compensation for attendance at
such hearing. At Step 1 and Step 2 of this grievance procedure, the State shall make
every effort to schedule grievance hearings during the grievant's normal working hours, or
within two hours of the pletion or start of an employee's shift.

PIOY

-~




12_INSTITUTION DESIGNATIONS

As used in the Agreement, the term ‘nstitution’ shall inciude the following:

SCL (Sussex Correctional Institution)
SWR.C. (Sussex Work Rduse Ce.mef)

MCL (Morris Correctional Institution)

EDC. (Employee Development Center)

DCC. {Delaware Conecﬁom{ Ce)mer)

C.&T. (Court and Tnnspomnol? .
BWCIL (Baylor Women's Cotrecuonal Institution)
W.CF.  (Webb Correctional Facility) . )
M.P.CJF. (Multi-Purpose Criminal Jusuc.e Facility)
P.CCC. (Plummer Community Corrections Center)

mmmmﬁms

13.1 The Association hasdwﬁgbttoinitiateanlmﬁmtionﬂ(iﬁmmewitﬁn 10
ealmdaxdaysoftheevern\dﬁchgnverisemthe,'

or within 10 calend: days of
the date that the Associati could bly be

Xp 'toluvehxowledgeoﬂheevent
giving rise to the grievance. AnlnstimtiomlGrievanceisonethna.ﬁ'ecumorethanone
employee of the institution.

132 The Association has the right to initiate a System-Wide Grievance at Step
thlowmdudaysofthcevmtwhichngeﬁsem!hegﬁcvmorwithinlo
calendar days of the date that the Associati could

bly be expected to have
knowdedgeoftheevemgivingﬁsetomeyimm ASystem—WideGrievmoeisoneﬂm

lﬂ‘ectsmret!nnonemlployeeatmorednnonehmimﬁon.

133 The same procedural and time limit process described in this Agreement's

Grievance Procedure for Step 1 and Step 2 shall apply to Institutional and/or System-
Wide Grievances,

13.4 The State agrees that it will not useﬁnsasndiscipﬂnarymmeforthelife
of this Agreement. ’mcpmislgree,however,thutheSweshallhavetheﬁmtouse

mn-ﬁmeoﬂ‘or'p:permspensiom'forjustmseuldisdpﬁm:ynmmum
ft to time-off ions at ity di

P

ion. Anyp:pef pension shall state the

lmgthofthewspmsionequivalencemdshnﬂImvethcsameeﬁ'ectandwdghtnsaﬁme-
off suspension.

(Special Rights of the Parties - Continued)
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(Special Rights of the Parties - Continued)
13.5 The State's decision to use a paper suspension or a time-off suspension shail
not be a grievable basis to assert that an employee should receive a paper suspension
Versis a time-off suspension, or a time-off suspeasion versus a paper suspension.

13.6 Appeals of suspensions shall begin at Step 2 of the grievance procedure.

13.7 Appeals of dismissals are d under the Disciplinary Code article of this

Agreement.
13.8 If the employee appeals a suspension, the suspension shall be delayed until
the Step 2 decision has been rendered.

14. NON-DISCRIMINATION

14.1 Thesmcsluﬂmthuuferewithordisainiminrecpecttoanytmor
mndiﬁonofanploymanagtinstmyunphyeegovmedbythiswmnbeumeof
nmbqslﬁpinmlegiﬁnmeacﬁvityudmﬂndhﬁﬁs@mtmbehlfof!he
Association, nor will the State

ag bership in any other A

142 Therewiﬂbenodiscﬁnﬁnationonthebas'sofz\ssociaﬁonwtivity race,
creed,age,se:grdigion,handiup,naﬁomloﬁginorhwﬁdpoﬁﬁahcﬁvitybydwsme
or by the Association.
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% 4 dgemmmhansmtistfom

d be
f unlawful sex discrimination, and che parties mutually agroe that 00 employee shoul
° ‘harassment. Thewmscmalhummuusedhudniswmm
est t‘m'sexmlfmvors,Iﬂd0‘!‘“‘”"""m"h‘yﬁal

5.1 The State and the Association

subjected to such

A Subxrdsdontomhwndudismdeehhermﬁddyorimpﬁddyamn

ot condition of an individuaf's employment,

4 mission to o rejection of such duct by an individual is used as
3

B.
{he basis for cployment decisions afecting such individual of
bly interfering with

€. Such conduct has the purp or effect of

2 ant intimidating, hostile, or
an individual's work performance of creating an

offensive working environment.

16 HOURS OF WORK

16.1 The standard work week for full-time employees shall be 37.5 hours per
week. With the exception of employees at SCI who currently have split days off, the
standard work week shall consist of 5 consecutive work days, and employees shall receive
2 consecutive days off in each 7 day period. However, the standard work week for
Correctional Officers, Correctional Officer/--positions, Corporals and Sergeants shall be
40 hours per week. :

162  Maintenance, Food Service, Prison Industries, K-9 and iministrative
services are considered part of the institution where their duty assignment is located.

16.3 - Employees who do not require a relief shall be off on any holiday celebrated

by the State. -
16.4 Al duty assignments listed in this Article are for informational purposes only
and shall not be dasag that the employee will be 5o assigned to the 3

same duty assignment within their assigned institution.

165 Delaware Correctional Center
800 AM. - 400PM
400PM. - 12 Midnight

12 Midnight - 8:00AM.

Exceptions:
Minimum
Sallyport Gym Activity Center
630 AM. - 230P.M. Variable - Variable 500 AM. - 1:00P.M.

2:30PM.- 530PM. * 1:00PM. - 9:00PM.

(Hours of Work - Continued)

Page25




Mon-Fri
600 AM. -2:00PM. (DST)
7:00 AM. - 3:00 P M. (EST)
Variable - Variable

Mailroom.
Moa - Fr

Variable - Variable

e e e AT g

C/0 Cook
200 AM. - 1000 AM.
4:00 A M. - 12:00 Noon
10:00 AM. - 6:00P.M.
11:00 AM. - T00PM.
Variable - Variable

Motor Poal
Mon-Fri
6:00 AM. -2:00PM.

Maintenance
Mon-Fri

600 AM. - 2:00P.M.

8:00 AM. -4:00PM.
Variable - Variable

(Hours of Work - Continued)

Unit #27

6:00 AM. - 200PM.
2:00PM. - 10:00P.M.

Variable - Variable

Central Supply
Mon-Fri
630 AM. -230PM.
7:00 AM. - 3:00PM.

Yo-Tech
Mon-Fri
600 AM. -2:00PM.

8
4:00 p.m. - 12:00 midnight
12:00 midnight - 8:00 a.m.

(Hours of Work - Continued)

Page26

Main Gate Search C/O
730 AM -3:30PM.
3:30 B.M. - 400 PM*

I3
Mon-Fri
6:00 AM.-2.00PM.

Education
Mon-Fri
7:00 AM. - 3:00PM.

Powethouse
00 a.m. - 4:00 p.m.

Variable - Variable

(Hours of Work - Continued)

K-9 Units
ZISAM - 31SPM T30AM - 330PM
3SAM - 1LISPM, 330AM. - 1130 PM
ILISEM. - T15AM H30PM. - 730AM
it 42 .

6:00am. - 2:00 p.m.
2:00 p.m. - 10:00 p.m.
10:00 p.m. - 6:00 p.m.

Recycling
Variable - Variable
* Staff reports to where directed

166 Court and Transportation

Monday - Friday; 5:30 am. - 4:00 p.m.; Variable starting ti
. 4 00 p.m,; g times, except employees
with 10 or more yurs.of Court and Transportation experience and set hours for more)l,han
5 years, who will continue with those set hours or Variable - Variable.

; Women's Correctional Tostitut

8:00AM -4.00 P M.
4:00 P.M. - 12:00 Midnight
12:00 Midnight - 8:00 AM.

Exception: C/O Cook
4:00 AM. - 12:00 Noon
1:00 AM - 700PM.

(Hours of Work - Continued)
Page 27




(Hours of Work - Continued)

8:00 AM. - 400PM. **
4-00 P.M. - 12:00 Midnight **
12:00 Midnight - 8:00 AM.
++ 800 AM. - 4:00 PM. and 4:00 PM. - 12:00 Midnight shifts
rotate in Closed Custody, Pre-Trial, Medium, Minimum

7:00 AM. - 3:00P.M. ***
3:00P.M. - 11:00P.M. ***
11:00PM.- T00AM
*e% 7:00 AM. - 3:00 PM. and 3:00 .M. - 11:00 P.M. shifts rotate

in Towers, Sallyport, Booking and R Ang

Exceptions.
Laundry
Mon-Fri Mon-Fri Mon-Fri
8:00 AM.- 400PM. 7:00 AM. - 3:00PM Flexible
Varisble - Variable 8:00 AM. - 4:00PM.
Eaom Woodshop Gym
Flexible Mon-Fri Mon-Fri
700 AM. - 3:00PM. 7:00 AM. - 3:00PM. 8:00 AM - 4:00P.M.
Visiting Room C/0 Coak

Mon-Fri

6:00 AM.- 2200PM(DST) 800AM. - 400PM.
630 AM. - 230PM(EST)

3:00 AM. - 11:00 AM.

Variable - Variable
Maintepance
Mon-Fri
8:00 AM- 4:00PM.

169 Sussex Work Release

8:00 AM.- 400PM

4:00PM. - 12:00 Midnight
12:00 Midnight - 8:00 AM.

500AM - LOOPM
Variable-Variable

(Hours of Work - Continued)
Page28

1030 AM - 630PM

(Hours of Work - Continued)
16.10 Webb Comectional Facil

T00AM. - 3:00PM
3:00PM. - 11:00P.M
11:00PM.- 7:00 AM.

Exceptions:

Work Crews
Mon-Fri
7:00 AM. -3:00P.M.
8:00 AM. -4:00P.M.

16,11 Plummer Community Carrecti

8:00AM.- 400P.M
4:00 P.M. - 12:00 Midnight
12:00 Midnight - 8:00 AM.
Variable - Variable

1642 Multi-Criminal husti

800 AM. - 4:00P.M.
400PM. - 12:00 Midnight
12:00 Midright - 8:00 A M.

Exceptions;
Maintenance C/0 Cook
Mon-Fri
] ] 4:00 A M. - 12:00 Noon
8:00 AM. -4:00P.M. 11:00 AM. - T.00PM.
Mailroom Supply
Mon-Fri_ Mon-Fii

7:00 AM.- 3:00PM 8:00 AM. - 4:00PM.

300PM. - 11:00P.M

(Hours of Work - Continued)
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(Hours of Work - Continued)

Laundry Loading Dock
i Mon-Fri
pevid 6:00 AM. - 2:00PM

600 AM.- 2:00PM.

730 AM. - 330PM.

3:30PM - 11:30PM

11:30PM. - 7:30PM
Exceptions.

Mon-Fri
730 AM. - 330PM.

Hours Rotating Monday-Friday

16.15 Allsemdtysmﬁ'usignedtomordedbiddedhws.mdwhom
not listed a5 variable-variable as of September 30, 1995, shall not have their hours

changed, except as provided under Article 32

16.16 For any vacant position (aewly created or vacated pre-existing), the State

may establish hours and days off at its discretion.

i ide) set at the
16.17 N ity staff (; - Hours of work shall be set a

institutional level based upon operational needs.

17. WORK SCHEDULES
17.1 Where the nature of the work involved requi i perations on 2
24-hourperday,7d-ysperwwkbasis,employeeswﬂlhavetheirscheduluumgedina
manner which will ensure that the work schedule will be based on a 37.5 hour week or a

40 hour week.

17.2 Except for employees currently receiving split days off at S.C.I, employees
working relief and employees working al ¥ hedules, including, but not limited to,
flexible and comp d schedules, the dard work week shall consist of 5 consecutive
work days followed by 2 consecutive days off during each 7 day period. .

17.3  The State and the Association agree to continue the current use of variable
and/or ing work schedules for the positi listed below during the term of this
Agreement. Employees who work a temporary work schedule shall receive their work

hedules at least 14 calendar days in ad . when icabl

1. Employee Development Center Officer (E.D.C.0.)
2. Vacation/Holiday Relief (V.HR.)
3. Flexible/Temporary Assigned
174 ED.COs shall be used primarily to relieve those employees who are

scheduled to attend training at the Employee Development Center, on site-on shift

training, or other assigned duties. ED.C.O.'s shall select their shift schedule by seniority
as defined in this Agreement.

175 V.HR's shall be used to relieve those employees who are scheduled for
vacation or holiday leave unless temporarily assigned. It is further agreed that they will
work the same schedule, shift and days off as the employee they are relieving.

(Continued - Work Schedules)
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. Schedules)
(C d - Work

17.6 The State agrees to
positions of similar classifications. '
17.7 The State and the Association agree that V.HR's will only be temporarily

assigned to one position for a maximum of 90 calendar days.

make a reasonable effort to assign V.HR's to relief

AR e rees

ARTICLE 18 EQUIPMENT
18.1 Equi y for employees to perform their work duties shall be

supplied by the State and made available to all employees.

18.2 The State shall maintain safe equipment at all times. i

18.3 The State shall train all employees prior to issuing any equipment.
18.4 Standard issue for C ional Officers and C jonal Officer series shall

be key holders and rubber gloves with case.

18.5 The State shall provide ready access to handcuffs with case, airway
resuscitation mask and holder (located in the first aid kit), personal alert alarms or radios,
and a mini mag flashlight with holder to il patrols and floor officers at all work locations
where inmates are housed or directly supervised.

18.6 The State shalt determine and provide ready access to cap stun devices,
where appropriate, to patrols and floor officers at all work locations where inmates are

housed or directly supervised.




ARTICLE 19 OVERTIME
(Continued - Overtime)

19.1 The State shall determine overtime availability. The Association shall deter- 19} The sole remedy for any violation of this article shall be to offer gri
mine the distribution of tuding the generation and maintenance of overt next available overtime opportunity that they are available to work. ot
y wo
e d 4 limitations the State places on a specific 19.6 The parties agree that prompt and timely payment for overtime work:
worked shall

lists, subject only to any
employee's overtime eligibility. The State shall be responsible for designating the calling be an important priority. Toward this end,  joint Pagroll .
Committee, consisting of 3

of ovestime provided, however, if C/O series employees are assigned to call Association re ives and
3 State representatives, shall be form i
ed. This Committee -

will be relieved of other responsibilities during sl .
oomnmcemeeungsmhterthanGOdaysﬁ'omthesigxﬂngofdisAgreememmd

scheduled overtime, those ploy

calling time. ForthepurposcsofthisArtide,unsohednﬂedovenimewillbedeﬁneduonly shall have the char; .
ge of establishing procedures which will i
allow overtime payments to

be received i .
received in the next pay period after the overtime is worked.

thntovuﬁme;uﬂwrizbdlasthm4hou:spﬁoﬂothcstmofwchoverﬁme. Coverage

foraﬂunschedﬂedovﬂﬁmslullbenﬂedbyte\cphomopaaors, if on duty.
beoonwuwareofﬂxeneedforoveﬂimewiﬂlinztwursof

19.2 Any time the State

: the start of such overtime, the State may offer such overtime to employees on site, giving
" priority to employees on the overtime list who are on duty. 5: s
193 The State shall reserve the right to distribute overtime, including but not ;
limited to freezi wployees, wh the ime distribution made by the Association ; - %
fails to meet operational or security needs. ; j
_— ¥ 1 2

19.4 Ifthe State needs to freeze any employees to cover ime, p
employees on duty shall be frozen first. The next employees to be frozen will be chosen

based on seniority from the least amount of seniority to the greatest amount of seniority.

‘A list shall be maintained of anyone who s frozen so-the next time freezing must occust, ;

State will

xhcncxlmployeaonthelistwhohawnotbemﬁ‘omwiﬁbed\om The

provide a copy of this list to the Association quarterly.

(Continued - Overtime)
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. ARTICLE 22. BULLETIN BOARD
(Uniforms - Continued) ‘ -

quality, re-issue and maintenance and to determine if changes are 22.1 The State agrees to provide a separate locked enclosed bulletin board labeled

aeeded and make dations to the Commi as

with the Association name where notices of official Association matters may be posted at
appropriate. cach institution.
B. This committee will also be charged with meeting periodically during 22.2 The Association will post only that information which it believes to be of

the term of this Agreement on the request of either party fore iew and importance to its bargaining unit members.

make dations to the Commissioner on any uniform issues

22.3 Ifthe State objects to any posted literature, they shall discuss their objection
that my aise with the Association President.
C. The committee shall have the authority to request mployees in a

22.4 Keys to the bulletin boards will remain under the control of the Association - e

particular classification to attead if appropriate. and the Commissioner of Correction.
22.5 The Association agrees that material which shall be excluded from posting is
that which consists of any material concerning elections, partisan campaign matters,

criticism of the State, any employee or management official or anything which may be

p ption of grievance

S P N ] : detrimental to the Labor-M: lationship, with the

results.




23.1 Thesmehastheexchsiwrighnommgehsopemionsmddxm
of this Agr t

" ..

uw”“wuwﬁuﬂymo&ﬁdby‘“ o v

ARTICLE 24 TRAINING
24.1 Training issues may be raised in Labor M Ci i or submitted
to the Employee Development Center, as appropriate.
24.2 A copy of all training bulletins affecting bargaining unit employees will be

sent to the Association President.

24.3 Employees who transfer to a new facility or are promoted shall be provided 2

ble ori ion peri ing such

24.4 The partics agree that weapons recertifications or any other recertification
will be completed during the employ

's normal working hours. When directed by the

State to meet the requi outside the empl

ploy

's regular working hours, the employee | S
will be paid overtime.




ARTICLE 25 ESSENTIAL/ NON-ESSENTIAL

shall desi ial employees at their

-

25.1 Wardens/Section Admini;
respective institutions/Faciliies o later than October 1 of each year. The Association shall
be provided a copy of all such lists no later than October 15 of each year.

25.2 A State of Emergency is an official proclamation issued by the Governor.
This declaration may apply to all Executive Branch employees within the State or be
confined to a specific geographic region, such as for employees who live or work in
Sussex County.

253 During a declared State of E; lving a natural disaster or

extreme weather conditions, all essential employees who reside less than 25 miles from
their assigned institution will report directly to their assigned institution.

25.4 Within 120 days after the signing of this Agr a
of 4 members representing the institutional Wardens and 4 members representing the
Association shalt meet and determine a program of institutional resp during & declared

State of Emergency (as defined in this article) for all essential employees residing further
than 25 miles from their regularly assigned institution.

25.5 Within 45 days after the signing of this Agr ial employees who
reside further then 25 miles may submit a request to the committee to report to another
institution closer to their home. During such States of Emergency, essential employees

ly des d by the above committee.

Y gt

shall respond to the institution p

ARTICLE 26 _VISITATION

26.1 R 0 A Py .
v of the tion shall be admitted, upon request to the

mstiwﬁon’s_Wnrdmorduignee, to any institution and/or work location during
Operational hours for the p pose of conducting Association b

qng

262 Representative(s) of the Eastern Seaboard P.B.A. Conference, upon request
totheinstimﬁon'szﬂenordaigme, shall be admitted to any facility and/or work
location of the State, during operational hours for the purpose of investigating specific
grievances and observing compliance of this Agresment. )

26.3 Upon 72 hours advance fequest to the Department's Director of Human
R and Devel

pmeant, a ",lgreeduponenmnlconsﬂmtslmlla!sohave
visimﬁonpﬁvﬂeguforﬂwsamemowsmedhuein,meptdmingmmgumy

situation,

26.4 The Association agrees that such right of visitation will not be abused.




ARTICLE 27.. PART-TIME PUBLIC OFFICE
27.1 Employees elected to any public office provided for by the Constitution of
the State or the Delaware Code shall be granted such leaves of absence without pay as is
ble and y to perform their duties in such office. Upon completion of such

feaves, employees shall be reinstated in the same position which they held at the time such
leaves of absence were granted. Employees on leaves of absence in accordance with this

section shafl maintain any sesiority, pension or bencfits previously earned.

ARTICLE 28 HEALTH AND WELFARE
28.1 During the term of this Agreement, the State agrees to contimue its current
practice of .providing health care age to the members of this bargaining unit and their
dependents.

282 mSweagxmwwnﬂmetoprovideuchnwmberoﬂhisbargn.iningunit

with the current $2,000.00 life i including additional di b benefits

policy at no cost to the individual employee.

283 The State agrees to i

P stress 2 in the C ional
Employee Initial Training course. In addition, the State will offer stress management to alt
employees at least twice per year.

28.4 The State agrees to provide any employee required to remain on duty 4
hmusorbngerbcyondtheuﬂoﬂhdrmmnltw,mdmingmcwgencyuﬂhck
ituaﬁonhsth:g4hmnormore,withamul(onemlforﬂ\eﬁmslnushiﬁ). An
additional meal will be provided for each 4 hour increment thereafter provided the
employee is not released from the institution at the end of any increment. It will be the
rwponsibﬂhyofmeshiﬁmp«vbor;omdfymdmakeﬂwmmgmts(opmvidethe
employee with the meal from the kitchen. If the State is unable to provide such meals
from within the institution, the shift supervisor will make arrangements and provide a
means of picking up the food for employees. The State agrees to aliot $7.00 a meal per

employee for this purpose.

(Continssed - Hesith and Welfare)
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28.5 Whenever an employee is required to remain on duty beyond the end of their

normal tour of duty, the State shall allow that employee to make wh leph

P

call(s) are needed to deat with individual and/or family obligations. This right to make
the necessary telephone calls shall not be unreasonably delayed.

28.6 Aslockers become available, the State agrees to assign them to employees.

28.7 The current policy in effect as of December 1, 1995, covered by Department
Policy 8.27, Section X.D., dated November 1, 1993, regarding beards, mustaches and
earrings shall not be changed unless negotiated with the Association.

28.8 The State agrees to provide, at its expense, all employees covered by this
Agreement, who are certified by the State as at risk for Hepatitis B exposure, with the

entire Hepatitis B vaccination series.

ARTICLE 29 EMPLOYEE BILL OF RIGHTS

29.1 To assure individual rights of employees are not infringed upon, the
following shall represent the Employee Bill of Rights.

29.2 Whenever an employee is under investigation or is subjected 10 questioning
for any reason which could lead to disciplinary action, demotion or dismissal, the

investigation or questioning shall be conducted under the following conditi

(1) The questioning shall be conducted at a reasonable hour, preferably at
a time when the employee is on duty, unless the gravity of the investigation, in the
opinion of the investigator, is of such a degree that immediate questioning is
required.

(2) The questioning shall take place at the Department's Internal Affairs

Office, or at the employee's assigned institution, or at the &

4

at
which the incident aliegedly occurred.

(3) Prior to any investigative interrogation or interview conducted by
L ‘Internal-Affairs; the State shall Teview, explain and Gave the employee complete a

copy of Appendix A at the conclusion of this Asticle.

(4) Employees under investigation by Internal Affairs shall be
informed of the name and rank or position title of the official in charge of the
investigation. All questions directed to the employee shall be asked by and through
no more than 2 investigators at any given meeting. No formal charge against an

employee seeking dismissal or suspension or other formal disciplinary action shall

(Continued - Employee Bill of Rights)




(Continued - Employee Bill of Rights)
be pursued unless the charge forms the basis of “just cause derived from an
investigation by an authorized member of the Department.

(5) Employees under investigation by Internal Affairs shall be informed in
writing of the nature of the investigation prior to being questioned.

(6) Interview sessions shall be for reasonable periods of time. There shall
be times provided for the employee to allow for such personal necessities and rest
periods as are reasonably necessary.

(7) Except upon refusal to answer questions pursued in a valid
investigation, no employee shall be threatened with transfer, dismissal or other
disciplinary action.

(8) Any Internal Affairs interviews held in connection with the
administrative investigation which are taped shall be subject to access by the

employee who is the subject of that investigation. A copy of that record shall be

SRR

(Continued - Employee Bill of Rights)
respective institution or section, who shall be present at all times during the
questioning unless waived in writing by the investigated employee. If the
representative of choice is not immediately available, then the most readily
available representative shall be allowed. The State agrees to make every effort to
provide employees at least 2 hours advance notice of such discussions when
practicable to do so. For the purposes of this subsection, the recognized
Association Representatives shall be the same as defined in Article 7 of this
Agreement.

(11) A charged employee and the Association shall be provided a written
copy of all relevant portions of atf documents used as the basis for any disciplinary
action. These items include, but are not limited to, transcripts and all of the
enumerated information set forth in Article 7 of this Agreement.

{i2) Al records jied as a resuit of any 4 igation subject to the

provided 10 the employee of the Association at their ¢ upon requesi.

(9) If employees under interrogation are under arrest or may reasonably
be placed under arrest as a l;esu|t of the investigation, they shall be informed of
their Miranda Rights.

(10) Employees under questioning will be allowed an Association
Representative of their choice subject to immediate availability, within their

{Continued - Employee Biil of Rights)
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provisions of this Article and/or any other provision of this Agreement, shall

remain confidential and shall not be released to the public.

29.3 Any adverse material inserted into an employee Personnet File shall be
subject to an accuracy or propriety challenge pursuant to Article 38.3 of this Agreement.

29.4 Any disciplinary charges and action resulting from an investigation made

under this Article shall be subject to the provisions of Article 41 (Disciplinary Code) of

this Agreement.




Appendix A
SAMPLE PRE-INTERVIEW ADVISEMENT FORM

1. You are being questioned as part of an official investigatios of this agency into povential
iolations of & fules and regulations. This i L

2. You wilt be asked questions specifically directed and narrowly related to the performance of your
official duties and your fitness for office.

3. ‘You have the right to refuse to answer any questions or make any statements that might
incriminate you in a criminal matter,

4 If you fail to exercise this right, amything you say may be used against you in a criminal
proceeding.

3. The right to refuse to answer a question on the grounds of your right against self-incrimination
does not include the right ta cefuse to answer o the grounds that your answer may reveal a
iolation of 3 department policy, rule, or regulation that is not a criminal offense.

6. You may be subject to departmental discipline for refissal to give an answer that would not

implicate you in a criminal offense.

7. Anything that you say may be used against you not ouly in any subsequent department charges,
but also in any subsequent criminal proceeding.

3. You have the right to consult with a rep ive of your i ining unit and have
1 have read and understand the contents of the above statement on this day of

19

I __do __donot at this time want a copy of the transcript or tape recordings of
this interview. I understand that I may request a copy at a later time. If I do want a copy,
1 realize that there will be a nominal charge for same.

ARTICLE 30 SENIORITY
30.1 Seniority, as stated in this Agreement, shall consist of accumulated service
within the Bargaining Unit, as authorized in the certifications referenced in Article 3, with
the exception of any supervisory time spent as a membes of AFSCME Local 1726 prior to
March 17, 1981.

30.2 Employees earned seniority, or seniority in classification, shall not be lost
because of absence due to illness, authorized leaves of absences, or temporary fayoff,

uness it continues for more than two years. The seniority list shall be sent annually by

mail to the § y of the Association. Employees who return to work within 2 years
from the date they left shall receive credit for previously eamed seniority.

30.3 Employees transferred or promoted to positions outside of the bargaining
unit shall pot lose senjority rights accumulated from the date of employment to the date
transferred or promoted; but during the employees absence from the bargaining unit,
seniority rights shall not accumulate. Employees returning to the bargaining unit shall
pick-up seniority credited at the time they left the bargaining unit and thereafter shall be
entitled to the same seniority rights as any other employees.

30.4 Dismissed employees who appeal such dismissal will not lose any seniority or

seniority in classification earned prior to their dismissal date until the exhaustion of all

i

Witnessed by . Tune;

Location:

‘OTHERS PRESENT:

appeals.

ol v A L



Section 1.: Yacation Preference
311 Saﬁoﬁty,udeﬁnedinthcAgreanmt.shall’govunwhhmpecno

vacation preference. Inmyhsﬁtuﬁonwheremorethan 50
unployeﬁareassigned,vautionsi@-upshnllbedmbysuﬁority

in classification.

312 ‘mevautionymrshanbethepaiodﬁ'omlmuaryltobwember

31st inclusive. The State shall return all initial approved vacation
mqumtoﬂ\eemploympﬁortomcmnohvmﬁonyw
alongwithalistofopmweeksﬁmmavaihble. All other
requests for vacation leave during a vacation year shafl be retumned
1o the employee no later than 1 weekpriortothctimeoﬁ'

requested.

313 Theﬁmrequ&ofanmxployeeshnllbefod weeks. No

employee shall be granted more than two consecutive weeks
vacation between Memorial Day and Labor Day. After ail
employees entitled to receive vacation have been given an

opportunity to apply and are approved, a second request may be

submitted by an employee for additional vacation time. The date of

(Vnmﬁon/l{oﬁday. fe And Schedule - C
Page 52

(Vacation/Holiday Prefe and Schedule - Continued)

314

315

316

the request filed shall govern the second request. Section 31.1
shall apply in granting a second request if more than one employee
filed the request on the same date.

The State agrees to make a reasonsble effort to provide relief within
the same classification of the employee scheduled off.

The State shall honor the vacation requests of transferring
employees if such requests have been approved by the employees'
previous institution provided no overtime costs will be incurred.
No employees shall lose any previously approved vacation
selection due to another employee's transfer to that institution.
Employees shall be allowed to carry over twice their annual accrual
rate. Should the employee have above that amount at the end of
the vacation year, as a result of being denied the ability to use
allotted vacation, the limit stated above shall be waived for that

vacation year. *

31.7 Each employee shall receive an annual statement of unused

vacation leave time credits.

* This provision is based upon, and subject to, enabling language
contained in the FY 1995 Budget Act.

(Vacation/Holiday Prefe and Schedule - C

Page 53
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(Vacation/Holiday P and Schedule - Continued)

318

Atthcbeginningofmhmondl,thesmesmﬂpostaﬁstof

employees who are on vacation for that month. Such list

shall be posted at a locati ible to all employees on a 24

hour basis.

Section 2: Holiday Preference

319

3L10

3111

Employees who desire to use 4 rescheduled holiday shall submit a
Jeave request to their shift commander or the supervisor in charge
of that shift. Such leave requmsshzllbesubminedatlasﬂ
working days in advance.
mslﬁﬁcommduormpervisorinchxrgestnllnoﬁfyﬂxe

employee by returning a copy of their leave request no later then

24 hours prior to the start of the reqt d leave. If ci
change whereby any request initially rejected may be honored
during this 24 hour period, the employee initially denied shall be

given first opp ity to take their requested time off.

The date the leave request was submitted shall govern the request
for time off. Should more than 1 employee submit a request for the
same day off, on the same day, such requests shall be decided by

seniority as defined in this Agreement.

(v

MHoliday Prefe and Schedule - C

Page 54

(Vacation/Holiday Prefe and Schedule - C

d)

31.12 Anyrmheduledholidayaxﬁedovernmstbeusedbytheendof

the current fiscal year. However, should an employee be unable
to receive time off and can provide documentation of same, said

employee shall be paid for any holiday not used.




Aati i C ional Officers,
32.1 The State and the A agree that for et © i
Corporals, Sergeants and Correctional Officer/positions, except sp positions,
cach institution shall be posted by shift, days off, and primary assignments if any h
i f the
322 To be dligible to bid, the employee must not have received any of

" T ding the bid appli
following within 12 cal mouths y p g .
a) A less than satisfactory (or fess than meets expectations) overall rating
" onbeir performance seview .
b.) AnAWOLforwhichmunpbyeedxdnotcaﬂu!on
¢.) Disciplinary action greater than a 4-day suspensi
323 Theprimaryasu’gnmmtshaﬂbepostedforinfomtiomlpurpomonly

. i to
" that the employ wilt always be so assigned
and shall not be asag

the same location..
324 Specialized position vacancies at each institution shall be posted by the

following:
i d.) Primary assi_gnment
:; ls)‘::soﬁ' e) Spec.hl requirements
¢} Classification £) Special qualifications

32.5 Selection for Correctional Officer positions except specialized positions shalt
be based on seniority as defined in this Agreement. The tie breaking factor shall be the

loyee's Correctional Employee Iritial Training course overall score.
s

Y
ploy

(Continued - Transfer within an Institution)
Page 36

(Continued - Transfer within an Institution)
32.6 Selection for Corporal, Sergeant, Correctional Officer/positions and
specialized positions shall be based on the following critesia:

2.} Seniority (overall weight of 30%)

b.) Prior experience, skill, ability, performance record and reliability
c.) Results of an interview (overall weight not to exceed 30%)

The tie breaking factor shall be the ployee's C. ional Employee Initial

Training course overall score.
32.7 The interview shall be conducted by an interview board from the affected
institution. An Association official shall be given the opportunity to be present at any

interview board held under this article, They shall not participate in the interview
process.

32.8 Employees may appeal their non-selection starting at Step 2 of the grievance
procedure. The standard for arbitral review shall be whether or not the selection decision
was reasonable or was based on factual error(s).

32.9 Employees may be awarded a change in shifts or days off no more than

once in a 6 consecutive month period. Employees must accept an awarded bid.

(Continued - Transfer within an Institution)
Page 57
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(Continued - Transfer within an Institution)
32.10 Noemployeewillbemnsfmedﬁomashiﬁordaysoﬁ'withnan

i instituti re of
institution to another shift or days off within that institution except under onc or Mo

the following conditions:

a. Closing of an institution or part of an institution
Relocation of 2 prognlm
est of the employee .

g{' md consent of the State and the A.SSOCIﬂIOI'l
' Whmanemployeeisamembu’of!herell:lfpoolorwunmﬁng
] i itration decision, consent decree ling
g %};@WMH‘Z;' fectared B solely by c::;s mebem ioner.

g . ) whi

! mental or physical oondmgn, specified
. ‘xlnh:vna::g?f:amns a change in shift, €ither temporary or permanent.
'l'heemployeﬁdaysoﬂ'shlllmtbeatfected

LN

'S

BY CLASSIFICATION

33.1 Employees who desire to transfer to another institution must submit a State

of Delaware application to the Department's Human R Office. Applications will

be accepted only when the register for that classification is open unless the employee is
already in that classification..

33.2 To be eligible for 2 lateral transfer, the employce must not have received any

p

of the following within 12 calendar months immediate} ding the transfer appli

a.) A less than satisfactory (or less than meets expectations) overall rating
on their performance review

b.) An AWOL for which an employee did not call in

c.) Disciplinary action greater than a 4-day suspension

333 Lateral fecs shall take preced over any other means of filling a
vacancy at each institution on an alternating basis, except Correctional Officers, after all
transfers within an institution have been exhausted.

33.4 Employees must accept an awarded transfer for which they applied.

33.5 No employee will be transferred from one institution to another except

under one or more of the following conditions:

. Closing of an institution or part of an institution

Relocation of a program

By request of the employee

By grievance/arbitration decision, consent decree or court ruling

A temporary transfer 1ot to exceed 90 days where there is validated
evidence that the present assignment causes a safety and/or security
problem. Shift and days off shall not change during this period.

6. By mutual consent of the State and the Association

v en -

(Transfer Outside I Lateral - Continued)
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(Transfer Qutside Institution-Lateral - Continued)
I ily accept temporary transfer to a similar job

33.6 Whenever employ
in a different institution, in order to assist the State, they shall not lose any seniority or bid
ﬁghts,sdned\dedvmﬁomormyodwﬁgimwtedbythiswem.

337 Volumrytempomymmfasshaﬂbeoﬁuedmunployeawithintheume
classification based on senjority within the sending institution.
sfers shall not exceed 130 days.

33.8 Mutually agreed upon temporary

33.9 Selection for transfer shall be made on the basis of the following critesia:

1. Seniority (overall weight of 30%)
2. Pﬁoretpelience,skilLability,pe:fomanoerewrdmdrdiﬂbility
3. Results of an interview (overall weight not to exceed 30%)

33.10 Employees may appeal their non-sclection starting at Step 2 of the
grievance procedure. The standard for arbitral review shall be whether or not the

lection decision was ble or based on factual error(s).

4 Ll ched hi

33.11 Among employees who exceed an pr
cut-off score, the employee receiving the highest score shall be awarded the position.

Employees not selected shall be notified in writing of the reasons for this decision and shall
receive a breakdown of their overall scores upon request.
- .33. 12 The tie breaking factor shall be the employee's Correctional Employee

Initial Training course overall score.

(Transfer Outside Institution-Lateral - Continued)
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(Transfer Outside Institution-I 1 Continyed)
33.13 The interview slnllbeconduotedbyanimewiewbom-dﬁ'omtlwaﬁ‘ected
mstitution. . An Association official slunbegwentheoppommitytobeplmnumy
interview board held under this article. They shall not participate in the interview
process.
3314 Nosnduatingudetmaybephcedinapoﬁonthuwummatdletime
ConmonalEmployeehmlenuugdmeomnmdunu]dmetrmsfuﬁstforthu
position has been

ada ion made in dance with 33.11. Cadets shall

nmbeuwdedshiﬂordzysoﬁ'unﬁllﬂﬂmsfarequmhsvebmmmplished

RSN it i v e
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341 Ananployeein:posidonoudassthaﬁsmxiﬂedtoovaume

pay under the
Fai LaborSmnda:dsAsthisassignedtouiticdpuhlicsaviceasappmvedbythe
2ir

- . e § . M
State Personnel Director, and authorized and required by the appointing, authority to

on-call regularly for emergency services for an average of 64
5% of the employee's paygrade midpoint

off-duty hours or more per

week, shall receive supplemental pay equal to
d. Suchi ed pay shall conti during ab only for paid

while so assign
i i iod of
holidzysandsickle-veofﬁvewmsiveworkdaysorlusoccurmgdunngmepm of
i ed

assignment. Anycaﬂ-backworkrequimdduringm—c&llpmodsmdsobewmpmsa

inmcordmcewidnhecall-backpmvisionsofmﬁdeﬁ.

ARTICLE 35 PROMOTIONS

35.1 When posting a vacant position or announcing an open register within the
bargaining unit, the State shall announce such positions for at least 15 calendar days
before the closing date for receipt of applications. Posting notices shall include the

) following information: Job title, paygrade, job duties, minimum qualifications and

selective requirements, if any.

35.2 As necessary to assure sufficient numbers of qualified applicants, the State
may continue to accept applications after the originall d closing date, provided
the closing date is ded and appropriately publicized .

35.3 The State may also decide to accept applications for certain examinations
without any closing date, p to the proced blished by the State.

35.4 The State may announce a vacancy with selective requi its, provided the

justifications for such requirements are job-related. In positions where licenses and/or
registrations. are required in the job specification, an applicant must possess the adequate
license or certificate of adequate registration on the date the application is made.

35.5 Promotion shall mean advancement to a higher pay grade within the
bargaining unit. Employees who desire to apply for promotion must submit a State of

Delaware application to the Department’s Human R Office. Applications will be

PP

accepted only when the register for that classification is open.

35.6 Whenever an application is rejected, notice of such rejection with statement
of reason shall be promptly provided in writing to the applicant. Rejected applicants may
appeal in writing to the State within 10 days of the rejection notice.

35.7 Employees who meet the minimum requirements shall take a competitive, job
related examination if applicable.

{Continued - Promotions)
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(Continued - Promotions)

358 For the purpose of this article, Unassembled (Training and Experience)
Examination is defined as follows: An evaluation of an employee's application shall be
rated on 100% of training and experience to include related education, specialized training
and/or on the job experience. . .

359 Employees shall have the right to inspect their examination papers

lendar days of the employ "
ThisﬁmcpqiodmaybemmdedbyagrwneMbetWemtheSmcmddessomnon.

35.10 Any efvor in computation of failure to apply uniform rating procedures, if
within 10 calendar days after the date

receipt of the official notice of the examination results.

called to the attention of the State, as approp i
on which official notification results of such rating was mailed, shall be comrected.
35.11 Applicants who have taken &n examination or been rated by training and

expedewemyappealtothesmeforreviewofthdrrninginanypmofsuch

examination to assure that uniform and appropriate procedures have been applied fairly.

Such appeal must be mailed to the State within 10 calendar days after the date on which

notification of such rating was mailed. The decision of the State shall be final.

35.12 Employees shall be placed on each register for which they have applied and
The employee names shall be placed on each

passed 2 competitive examination. " ©
appropriate register in rank order. Test scores remain valid for the life of the examination.

35.13 Names may be removed from registers by the State based upon the reasons
currently established by the Merit Rules or State Law.

35.14 Whenever the State desires to £ill a position, a request for certification of
teted following the procedure prescribed by the State.

cligibles shall be comp

(Continued - Promotions)
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35.15 Upon receipt of a request for certification, the State shall certify all names
from layoff lists that exist for the class, names of former employees approved for

current employees eligible for transfer and no more than 15 or 15% of the
eligible candidates, whichever is the greater number.

35.16 If the State requests names to fill more than one position, the number of
names certified shalt be increased by twice the number of additional vacancies.

35.17 While the State is considering names from a certified list, subsequent
requests may be received for cestified fists using the same eligibility register for other
vacancies. The number of names on each certified list will be determined in accordance
with 35.15, that is, for each prior outstanding vacancy being considered from the same
employment register.

35.18 Any candidate whose name appears on a certified list may be considered to
fill the vacancy for which the list was requested. Should the fist be unsatisfactory, it may
bemmwmibwqumtﬁﬂsmybe 0 d ided the for i

s £

accompany the returned list.

35.19 Eligibility lists must be rank ordered in accordance with procedures outlined
by the State. In those circumstances where there are no ranking procedures in place and
the number of qualified candidates is equal to or fewer than the maximum number to be
certified, names may be certified in alphabetical order.

35.20 Selection for promotion shall be made on the basis of the following criteria:

1. Seniority (overall weight of 30%)
2. Prior experience, skill, ability, performance record and reliability
3. Results of an interview (overall weight not to exceed 30%)

The tie breaking factor shall be the employee's Corvectional Employee Initial Training
course overall score.

(Continued - Promotions )
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process.

writing.

grievance procedure.

(Continued - Promotions )
3521 The interview shall be conducted by an interview board from the affected
institution. . An Association official shall be given the opportunity to be present at any

interview board held under this article. They shall not participate in the ingerview
35.22 Selection shall be made from among the top 7 ranked candidates emerging

from the selection process set forth in 35.20. Employees not selected

35.23 Employees may appeal their non-selection starting at Step 1 of the
Thesmndardforatbitralrevicwshallbewhethﬁ
bie or was based on factual error(s).

lection decision was

ARTICLE 36 DEMOTION
36.1 Employees may be demoted to a position of a lower grade for which they
qualify, for any of the following reasons:
1.) When an employee would otherwise be laid off because of funding,
their position is being abolished or is being reclassified to a lower
grade;

2.) When an employee voluntaril

q such di ion, and the

demotion is approved by the Commissioner;
3.) A disciplinary action for just cause
4.) A grievance/arbitration decision, consent decree or court ruling.
36.2 The State shall notify the employee in writing 30 days in advance stating the
reason for demotion, except when discipline is involved.

36.3 In a case of demotion for just cause and/or a voluntary demotion, the rate of

pay decrease shall not exceed the p

age the employ ived with the p
36.4 The employee who is demoted shali return to the last classification title they
held prior to promotion if a position is available at their assigned institution.

36.5 If a position is not

ilable in the d d classification, the demoted
employee will be assigned to the relief pool at their assigned institution until a position in

that classification is available.




371 TheSmemdtheAssocimionagreetlntdeufonmnceRmiewshallmt

be used as a tool of discipli The purp of the P Review shall be to
infomunployeuabmnmmasemﬂ\tapecuﬁons,mwfommnce, provide feedback
toanploymmdimprovepcrfomm

37.2 Employee Performance Reviews shall be based on the parameters set by their
performance plan.

37.3 Perf Reviews shall be completod by the designated evaluator who is
ot in the same bargaining unit as the employee being evaluated (usually the employes's
imnwdiltempavism)mdshallbeapprovedbyareviewerofuhigherplygndzwhois
duigmledbythesme(exoept in cases of potential conflict of interest or other legitimate

reasoning).
374 Employmshallnotberequimdtosignoﬁ'onthe?erfom\amekeview
until alt of ts are reviewed by the employee. Employees shall be

afforded the opportunity to comment ot the entire Performance Review. Those employee
comuments shall be affixed to the Performance Review document.

375 Al Performance Reviews shall be placed in the employee's personnel file,
and a copy shall be given to the employee upon signing.

37.6 The designated evaluators shall meet with employees to review performance
as 1y throughout the evaluation period.

37.7 Employees may appeal an overall unsatisfactory performance review rating

through the entire grievance procedure. Employees may only appeal "needs
improvement” ratings up 10 Step 2 of the grievance procedure.

(Per

(Perf Evaluation - Contimued)

373  Upon a determination at any step of the grievance procedure that any

pafomumcrewew,doamamﬁon,orpotﬁonthueoﬁisddzrhucwmeorhnpmp«ly
placed in the employee's evaluation, it shall be removed from the file together with any of
the employee's statements thereto.

37.9 When an employee's perfi review is

: of

' y, the performance
review must be documented in writing, and the specific weaknesses must be made known

to the employee. The employee shall be given d d assi to i by the
o PR -
. R . g
An opp y for will be p within & period of
3 to 6 months.

37.10 No employee shall receive an unsatisfactory performance review rating at
completion of the rating period unless the unsatisfactory performance review is
documented and complies with 37.6 and 37.9.
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i and
38.1 Employees shall have the right, upon request, to examiné and copy any

all material (including Performance Reviews/Eval
be notified and given 2 copy of any

N ined in their p el file.

382 Employees shall discipline or evaluation
material placed in their personnel file.

38.3 Any employee may challenge the accuracy of propriety of any material
contained in their personnel file by filing 2 written statement of challenge which shall be
included in their personnel file.

38.4 Upona determination at any step
material, or portion thereof, is ¢ither inaccurate of improperly placed in such employees
shall be removed from the file, together with any of the

of the grievance procedure that any

records, such material

employees' statements thereto.

ARTICLE 39 LAYOFFS. JOB ABOLISHMENTS, REDUCTION IN WORK

39.1 Wh layoffs b y, employees will be faid off on the basis

of seniority in the affected classification. Those employees with the least seniority shall be
laid off first, insofar as job classification permits. An employee shall be entitled to 30 days
notice before any layoff except under emergency conditions. ‘Whenever it becomes
msaw!oinoreasethewmkfomeinaclassiﬁcaﬁon.Iaidoﬁ‘employmshallbecalledin
the inverse order of their layoffs before any new employees may be hired. Seniority shall
be cumulative during periods up to a maximum of one year.

39.2 Employees subject to recall shalt be notified by the Department's Director of

Human R and Devel by regi d mail, return receipt requested. A

copy of the recall letter shall be given to the Association. Employees shall have 14
calendar days subsequent to the date of signature on the return receipt in which to notify
the State that they will retumn to work. The registered letter shall be mailed to the

employee's mailing address that is on file with the Department's Human Resources Office.

39.3 Upon employ iving 30 days ad notice of layoff, job abolishment
o reduction in work, the State and the Association shall meet by institution to develop the
layoff process for that institution, consistent with this article.

39.4 Whenever job abolishments or a reduction in the work force become

necessary due to the closing of an institution or part of an institution, relocation of a

(Lay Offs, Job Abolishments, Reduction in Work Force - Continued)
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(layoﬂ's,lobAboﬁshnwnﬁs.ReducﬁonthorkForee-Cmﬁnued)

or ing out, employees shall be d on the basis of seniority in that

ptost

affected classification. Thosewiththelastseniorityslnllbemovedﬁrsn An employee
shallbeuniﬂedtowdaysnoﬁeebeforebeinsmved.

395 TheSmeshallmakeamsombleeﬂ'onto-signanploymwhommoved,
inwwrdmeewhhtbesbaveparmph.toasimilarshiﬁmddxysoﬁi

396 W\wncvukbewmamsmymmmsethcworkforoeinadasiﬁadon

or institution that was previously red "duetothisuﬁde,unployecswboweremoved

shallbeunitledtorealltodleposidoumdlorinsﬁtuﬁoninmeinversemderoftheir

removal.
39.7. Anemployee ferred to 2 new instituti shall be entitled to a 15 day

training period.

39.8 No permanent employee shall be laid off while another person in g classified
position is employed on an emergency, temporary, seasonal or any other basis in the same
classification.

39.9 No permanent employee shall be laid off until all bumping opportunities in
that laid off classification are exhausted, except that an employee may clect to waive such

opportunity.

39.10 The State shall notify sffected employees of the increase in the workforce.
Laid off employees shaﬂhve7calendudaystonoﬁfythesmemherornotﬂnywiﬂ

accept the offered recall. Failure to accept the offered recall shall result in the forfeiture of

all recall rights.
Page 12

ARTICLE 40 BUMPING RIGHTS
40.1 Whenever employees are subject to lay off and are eligible to exercise

their bumping rights, they shall bump employees on the basis of seniority, first within their
classification, and then on the same basis for succeeding lower job classifications in the

same class series. Bumping up shall not be permitted.
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ARTICLE 41, DISCIPLINARY CODE
41.1 Disciplinary action or shall include only the following: verbal or

p

d ion or dismissal. Disciplinary action

‘written warnings, reprimands, susp
ormshaﬂbeforjustcwseandshﬂlbembjeﬂtothegﬁmncepmcedmeas
outlined in this Agreement.

412 Ifthe State has reason to discipline an employee, it shall be doneina
manner that is least likely to embarrass the employee before other employees or the public.

413 Employees shall receive a copy of any written warning or written reprimand
directly from the issuing official.

41.4 Prior to taking action in a disciplinary matter, except for verbal and written
warnings, or written reprimands, employees shall be given a charge letter which states that
such action is being proposed and provides the reasons for the proposed action. Such
chargelettershaﬂbemadewithin90calmdardaysofthematterwhidxpverisctothe
proposed discipline or within 90 calendar days of the State's awareness of such matter.

Such 90 calendar day period shall be extended 10 calendar days for each delay

Aty

attr to employees or the A
41.5 Charge letters shall inform employees of their right to a pre-decision meeting.
If employees desire such a meeting, they shall submit a written request for the meeting to

the designated Department official within 14 calendar days, in which case the meeting shall

(Disciplinary Code - Continued)
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(Dx ’r" y Code - Contis d)
be held and a final decision rendered within 45 days from the date of the charge letter.
The Association Vice-President and the District Grievance Representative shall be given a
copy of all charge letters, written warnings and reprimands.

416 Pre-decisi ings shall be ings to provid 1! an

S POy

to respond to the p

posed action and to offer any reasons why the proposed

(3% Y

penalty may not be justified or would be too severe.

41.7 Written warnings or reprimands will be expunged and d from the

employees personnel file 2 years from the date of such action.

41.8  The State agrees that suspensions may not be cited in any later disciplinary

proceedings occurring 5 years from the date of such action unless employees raise their
prior work record or conduct as a defense.

41.9 Records of suspensions will not be cited or used against an employee for
evaluations, promotions or transfers after 2 years from the date of such action.

41.10 Employees may appeal dismissal decisions directly to the Pre-arbitration

step, in which case a decision shall be rendered within 30 calendar days of receipt. The

Association may appeal to arbitration within 7 calendar days of the pre-arbitration decision

or expiration of the 30 calendar day time limit.

41.11  Notwithstanding any other provisions of this Article, when employees’

continued presence in the workplace would jeopardize the safety or security interest of the

;. State, any individual, or the public confidence, they may be removed from the workplace

(Disciplinary Code - Continued)
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(Disciplinary Code - Continued) - ARTICLE 42 WORKING CONDITIONS
with or without {oss of pay, at the State's discretion. If the State exercises its rights under 42.1 The State and the Association agrec that the State will provide sufficieat

this provision, any charge letter made shall be done within 30 calendar days, in which case staffing to ensure a safe and 3 . sate for 1 institutions at

41.5 of this article shall apply. all work focations any time prisoners are supervised.

41.12  Suspensions shail not exceed 30 calendar days except under the following 42.2 Ifthe State detecrines that 2 staffing s} o ency exists, it shall
circumstances: a legal action is pending in the matter which led to the suspension; asa

notify the Association of any measures taken with respect to altering or limiting staff

result of an arbitration award; or as a result of a grievance settl involving a dismissal security duties and/or institutional .

action where arbitration is pending.
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ARTICLE 43, STRIKES AND WORK STOPPAGES

43.1 Neither the Association nor employees shall engage in or sanction any strike

or work stoppage during the term of this Agreement.

- "State of Emesgency” shall be recorded as 2 NSAs unless employees can demonstrate to

ARTICLE 44, ATTENDANCE / CALI-OFF

44.1 The State and Association agres that employ d: reliability helps to
ensure institutionat security, employee safety, a fair distribution of employee's kload!
and program delivery. The following attendance standards are hereby agreed to.

442 The Meit Rule section (6.0300 thru 6.0370 existing as of January 1, 1995)
mherebyincbrpornedinﬂleirmﬁmyaspanoﬂhisAgmememas Appendix A.

443 The term Non-Scheduled Tardiness (NST) means a late arrival at one's duty
assignment of more than 10 minutes. The term Non-Scheduled Absence (NSA) means an

r

absence from work except any leave app d in mp y time,

haduled holid: A sation t
ys or

444 Every NST or NSA shali count and be recorded as an NST or NSA,
regardless of reason. Muttiple day absences shall be recorded as one NSA. Recurring

unsdledﬂedubseﬂcﬁfofthewneudmsillnessof iployees or their i diate family

members, shall be recorded as only 1 NSA per year, provided that sections 44.1544.18

are complied with to the extent they apply.

44.5 Essential employees absent on a day which the Governor has declared a

the State's satisfaction that they were unable to report to work. Disputes in this area are

#ubject to this Agr 's grievance procedure. During any declared "State of

Emergency,” all essential employees on duty are subject to workmen's compensation

(Continued - Attendance / Call-off)
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(Continued - Attendance / Call-off)

446 After NSTs and/or NSAs reach a total of 2 taken on days recognized as
State holidays or on days before or afier such holidays, employees may receive a
suspension (time off or paper at the discretion of the State) of up to 10 days. Disputes in

this area are subject to this Agr 's grievance p

447 NSTs or NSAs shall be d for evaluati nployees’ d
reliability during a period of 12 calendar months on a rolling basis, starting with the first
NST or NSA. NSTs or NSAs shall only be utilized in the attendance section of any

1 s 1

448 In recognition of attendance improvement, one NSA or NST shall be
d from 1 3 d record if (and each time) employees work 4

POy

consecutive months without receiving either a NSA or NST.

44.9 Employees shall be subject to ling or discipli ding to the
schedules set forth below and based upon whether they have less than or more than 10
years seniority.

44.10 After NSAs / NSTs reach a combined total of 4 for employees with less
than 10 years seniority or 6 for employees with more than 10 years seniority, said
employees shall receive verbal counseling.

44.11 After NSAs / NSTs reach a combined total of 7 for employees with less than
10 years seniority or 9 for employees with more than 10 years seniority, said employees

shall receive a written reprimand for d fiability.
(Continued - Attendance / Call-off)
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+ 44.12 After NSAs / NSTs reach a combined total of 9 for employees with less than

10 years seniority or 11 for employees with more than 10 years seniority, said employees
shall receive a suspension (time off or paper at the discretion of the State) of up to 4 days.

44.13 Any additional NSAs or NSTs shall result in suspension (time off or paper
at the discretion of the State) of up to 10 days. At the discretion of the State, NSA /
NST-based dismissal shall only be idered after employees have received 3 susp

pursuant to this Article.

44.14 No representative of the State shall unreasonably refuse to accept an
employee's sick icave call off or unreasonably order an employee to work.

44.15 Medical documentation for authorizing employee absences shall consist of a
signed statement, as set forth in the Department's Sick Leave Documentation form

incorporated as part of this Agr as Appendix B, by a li d physician, p <
assistant, nurse practitioner, chiropractor or dentist who has personally examined

pioy

day(s) in question. The State has the right to request additional information if needed but

and bly explains why they were unable to perform their duties on the

must be specific in their request to any of the above listed professionals. A supply of Sick
Leave Documentation forms shall be available in a common area at all work assignment

locations and ible to employees on a 24 hour basis.

44.16 Al medical information submitted shall be kept confidential to preserve

'wrmployes‘ privacy rights.

(Continued - Attendance / Call-off)
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(Continued - Attendance / Call-off)

4417 Whmenmloymareabwnduetosuiwsiﬂnasorhjuryofminmedhte
family memb isfactory medical d ion shall be provided. Immediate family is
defined to include: spouse, domestic partner, parent, grandparent, brother, sister, son, son-
in-law, daugh ghter-in-law, grandson, granddaugh step-parent, the parent, son
ordmghteroftheanployee‘sspouseordonmﬁc partner, and any minor child for whom
employees have assumed and carry out p i responsibility. D ic partner is
defined as a person with whom employees' lives are interdepead and with whom they

ina jtted relationship and with whom they share a mutual residence.

44.18 Medical documentation in family related absences shall consist of a signed '

medical statement by any of the medical personnel mentioned in Article 44.15 which
msomblyexphinswhyﬂ)eldnivewhohasbeendetmninedtobesedouslyillneedswe

which requires the employee's p

44.19 If the State determines that employee sick leave medical documentation for
an ab is isfactory, such employ shall not have their pay docked until the

outcome of the Pre-Arbitration step of the gri procedure. Such gri shait

start at the Commissioner's level step.

4420 The parties agree that any disciplinary action taken pursuant to this article
shall be subject to the grievance procedure set forth in this Agreement.

Merit Rule 6.0300 Sick L eave.
6.0310 Usage - An employee cligible for sick leave with pay may use such
sick leave for absence due to illness, injury, temporary disability, exp to

contagious disease, or due to serious illness of a member of the employee's

immediate family requiring the employee's personal attendance. ( See definition

Immediate Family in this Article). In addition sick leave can be used for
appointments with doctors, dentists or other recognized practitioners, subject to

prior approval of the appointi hority. An employee at their option may also

use sick leave to provide full regular pay during periods when they are paid less

than full pay under worker's compeasation provisions. Such leave shall be charged

im proportion to the difference b worker's comp ion pay and full pay.
Employmanmtmkesickluwwithpayinexmsofthehounmaﬂymued,
except as provided in 6.0324.

Under ional ¢ the appointi hority may request, in

P

writing, approval from the Director for the use of sick leave by the employee in

for not included in the

cases requiring the employee's personal
definition of immediate family.
6.031] - An employee needing sick leave shall inform their
immediate supervisor of the fact and the reason in advance when possible,
qrotllqwisebaforetheexpimionoftheﬁrsthourofabsemeorusoon

(APPENDIX A - Continued)
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(APPENDIX A - Continued)

thereafter as practicable; failure to do so may be cause for denial of pay for
the period of absence. Before approving pay for sick leave, an appointing
authority or the Divector may at their discretion require either a doctor's
certificate or a written statement signed by the employee setting forth the
reason for the absence. In the case of an absence of niore than five
consecutive days, a doctor’s certificate is required as a condition of
approval. (See also 6.0330)

6.0312

If an employee is ill or injured while on approved annual leave, the

period of such illness or injury shall be charged to the employee's

accumulated sick leave if it is d d to the satisfaction of the
appointing authority.

6.0313 Maternity Leave

A pregr ployee may continue to work, providing she can

perform her regular duties, or until her physician certifies she is temporarily
disabled and can no longer perform her duties. (In the interest of safety,

the appointing authority may request and follow additional medical

opinion.)

(APPENDIX A - Continued)
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From the date the physician certifies disability, an employee may
request to use accrued sick leave during the time the certified disability
continues. 4

At the end of the certified disability or at the expiration of accrued
sick leave, whichever occurs first, annual leave may be utilized or
additional leave may be requested in accordance with 6.0440%,
€.0320 Accrual
Employees, who work a 37.5 hour week, except casual, temporary,

seasonal and emergency, shall accrue paid sick leave credit at the rate of nine and
one-half (9.50) work hours for each completed calendar month of service.
Employees who arc authorized and work a 40 hour week, except casual,

porary, and g shall accrue paid sick leave credit at the rate

of ten (10) work hours for each completed calendar month of service. See 6.0350
for accrual rate for 37.5 hours and authorized forty (40) hours per week work
schedule. Accrual shall be on a pro rata basis, when applicable (See

definition Pro-Rata Basis in Chapter 2.)**

60321
Unused sick leave credit may be accumulated without limit, but for

cash payment (6.0360) a maximum of six hundred seventy-five (675) hours

(APPENDIX A - Continued)
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credit shall apply. For authorized forty (40) bours work week schedule, a

maximum of seven hundred twenty (720) hours credit shall apply.

6.0322
An exception (regarding accrual rate and accumulation) applies to

an employee who, under cstablished practices or gulations of their

employing agency in effect on or before June 30, 1968, was entitled to eam
or to accurnulate sick leave at a rate or to a limit exceeding that provided

herein. Such an employes shall continue to enjoy such rights as long as

thcyremaininthesmriceoﬂhatagmcyorismsfuredformsons

beyond their control; unless and until under the then applicable rule they

become eligible to eam sick leave credits at a higher rate or to a higher

6.0323
An employee absent from work ona fegal holiday, on paid leave, on

disability arising from injuries sustained in the course of their employment

while receiving salary supplement pursuant to 29 Del. C_ 5933, or onleave
of absence without pay for a period of 30 days or less, shall continue to
accumulate sick leave at the regularly prescribed rate during such absence

as though they were on duty.

(APPENDIX A - Continued)
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60324
On written request in extreme cases, the appointing suthority may
allow employees with more than five years service, who have not abused
sick leave, to "borrow ahead" up to one hundred twetve and one-half
(112.50) hours of paid sick leave after their accumulated sick leave hours

and annual leave hours are exhausted.

6.0330 Records and Transfer

All sick leave credit and use shall be recorded in the personnel records of

the agency and shall be subject to review by the Director. Appointing authorities

will review sick leave records to reveal di ible p of repeated use of sick
leave which may be construed as possible abuse. In such cases, supervisors should
counsel, require medical evidence, make formal contact or take other appropriate

action. Pertinent data shall be available for inspection by the employee concerned.

60331
Sick leave credit shall continue in effect while the employee remains
in the classified service. Upon leaving the classified service, sick leave

credit shall be handled in accordance with 6.0360.

(APPENDIX A - Continued)

Page 87

-\




(APPENDIX A - Contired)

6.0332

Fanloyecsixju:edonthejobvdllnotbechargedwixhsickluvefor

auyportionofthednyinjured. mmcoumxendngduringaworkdaywill

be charged to sick leave in accordance with 6.0340.

60340 Absences for Fractional Sick Leave Hours

Absu\cesforaﬁutionofanhmrshnllbe harged as

_ g x
E

nothinshaeinsmllprwmusxpewisorﬁvmusingdisquionmdpmvidingn

flexible work arrangement to accommodate an employee’s noeds.

1-15 minutes
16 - 30 minutes
31 - 45 minutes
46 - 60 minutes

.25 hour
.50 hour
.75 hour
1.00 hour
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£0350
1f only a patial month is completed the following table shall be used to

compute sick leave for that month:
37.5 hours week
Total Days 9.5 Hours
Worked

1 .50 hour
2 1.00

3 150

4 2.00

5 250

6 2715

7 325

8 3.75

9 425
10 4.75

11 5.25
12 575
13 6.25
14 6.75
15 7125
16 7.50
17 8.00
18 350
19 9.00
20 or more 9.50
£.0360

Anqnployeeslullbereimbursedforumsedmumdﬂedsickleavemm
the following conditions, not to exceed the {imits specified in Merit Rule 6.0321:

(1) At retirement under the State Pension Law, at the rate of one hour's

40.0 hours week
10.0 hours

.50 hour
1.00
1.50
2.00
2.50
3.00
3.50
4.00
4.50
5.00

5.50

6.00
6.50
7.00
150
8.00
8.50
9.00
9.50
10.00

pay for each two hours of unused sick leave.
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@ lfhidoﬂ'witlmnprejudiccfor&ukofwork, at the rate of one hour’s
payforeachtwohoursofunusedsicklenv&
(3) Tn the eveat of death of the employee, payment shal be made to their
eﬁatentherﬂeofonehmn‘spayforeachhourofumsedsicklenve.
Ifan employeetmnsfefstothcdassiﬁed service from a non-classified
theemployeeshallbecreditedwithmyunusedsickleavefor
ted, provided such Jation is verified and is

positiof n in the State,

which they were not comp
mthamssofvdmtmeemplcyeewouldhavucamuﬂatedhndﬂwybeenmthe
classified service.

If an employee transfers from the classified service to a non-classified

position in

onlywthemandwmceivingagmcyagrm.inwﬁﬁng,pﬁonomemnsfer,m

accept such unused sick leave.

60370

‘Whenever an employee qualifies for worker's compensation, the employee

shall not be charged sick leave for any absence during the period of disability

except when the employee is
in accordance with 6.0310. In addition to worker's compensation benefits, 2

(APPENDIX A - Continued)
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thesme,unusedsiekleaveslmllbemnsferredtoﬂ\ereoeivingagmcy

paid less than full pay under worker's compensation

(APPENDIX A - Contimed)

disabled employee shall receive a suppk Iculated in d with 29 Del.
C. 5933 for a period not to exceed three (3) months or twelve (12) months,
whichever is applicable, from the date the disability begins except in accordance

with 6.0310.

.
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DEPARTMENT OF CORRECTION
SICK LEAVE. DOCUMENTATION FORM

Note: This form is to be completed by a physician or other health care professional to
verify and document the employee's injury or illness and inability to work.
isemployed as2

with the Delaware Department of Coerection.
ﬂwunplvyeehsmqueﬂedsickluwforminjwyoriﬂmsmdainsﬂmcmployee

NAME:

1 Dm'beﬂ\employee'sinjuryorillncssandexplainwkytheunplayeeisunableto
perform the duties of . List the dates of
fliness or incapacity.

2. If the employee has not returned to work, explain the prognosis for retur to duty,
including a projected return date.

Name of Physicias-or Health Care Professional (Please print):

Sigr

Date:

Speciality or type of p

on this form shall be kept confidential.

Note: Additional information may be requested, if necessary. All information provided

ARTICLE 45 DRUG TESTING

- 451 Aﬂqnploymocwpyingseqnitysuﬁﬁveposiﬁonsshaﬂbewbjecﬂodm
testing. Fortlnpurposesofthixuﬁde,'sewﬁtysemiﬁveposiﬁom'shﬂmunm i
the following: 1) Security positions; 2) nployees who are required or 7 f:
carry firearms; 3) employees who have sig!ﬁﬁcarﬂdeg‘eesofresponsxbiﬁtyf;rthesafet:
ofod\usorwhoseimpairedpufonmnceorundueinﬂuamemldpotmﬁnﬂymm‘
death or injuries to employees or others and 4) nployees as otherwise desi ‘bythm
: . .OW. ©

. 45.2 Probationary employees who test positive or refuse to submit to a test shall
be dismissed without recourse to the grievance procedure.
45.3 The State may conduct drug tests under the following circumstances:

A. ‘Ragdom Testing' means tests based upon an appropriate random
sampling technique, with significant sampk of Dep empl
in security sensitive positions being tested on a periodic basis wilh:ﬂ
such employees having a bly equal chance of being tested.

B. ‘Incident Triggered Testing’ means any incident involving death or
serious physical injury to a Department employee, loss or significant
damage to Department property, escape of an inmate or detentioner
where the security sensitive employee was directly involved in the

incident.
C. Reasonable suspicion’

. means when the Department, acting through its
supervisory personnel, has bl picion that the or
conductofDepammuemployeuinlseauitysensitivepositionis
mdlcnmofthcighavingbwnhnpairedbymiﬂe@nldmg

(Continued - Drug Testing)
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(Continued - Drug Testing)
D. Return-to-duty: Conducted before an employee who has tested
positive may retum to work.

45.4 Drug testing methods

A Fl Polarizati (ADx) or Enzy
Mulﬁpﬁedlnmnmay(EMIT)tmmgiswbeused for the
initial drug screening procedures.

B. Gas Ch phy/Mass Sp y Testing method shall
be used to confirm all positive results of the initial drug
screening procedures.

C. Six-Acetyl Morphine Testing shall be used to confirm the
m:ltsofapositiverudingofmrethmwOmnogmmpaMLfor
morphine or codeine.

D. Ifa newer more reliable and efficient procedure becomes
available it may be used after being submitted to the Association
for its approval.

45.5 Prior to the submission of any urine sampl employees shall be required

sications, both prescribed by a physician or availabl over the

to submit a list of all
counter (non-prescription) which they ing; d during the prior 30 days. Within 48 hours

duce appropriate evid of all listed prescription

of the test, employees will p

medications.
from employees

45.6 The State shall be responsible for acquiri urine sp:
and shall designate an individual to serve as the technical representative. Employees may

also choose to have another witness to the specimen acquisition, provided the witness is

immediately available and would not interfere with security or operations.

(Continued - Drug Testing)
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45.7 i §
Ihetechmedreprﬁmtauveshaﬂdwaysbeofthesmxcsexasdwmployee y

being tested. The technical i !
d P and the employee shall be responsible for

msunngthataﬂrdatedfomsanddommemshavebemdmouglﬂyandmdy

completed by the employee. Prior to the submission of the sample, both the technical

p ive and the empl ill i i
nploy wdluupeathespecnmbotﬂepacketforindicaﬁonsof

pre-void tampering. The employes will submit the urine sample in the presence of the

technical representative and, if- desired, their witness.

45.8 The employee will complete the inft i d on any related

depmmlorhbomoryfnmsmdwﬂlwﬁteudﬂupq-mmembhckinkmxrker their
control numbser, initials, and date on the specimen bottle label. Additionally the
employecwillwﬁteﬂleirinitialsonthecvidencetamperpmofupebottlesalwhemthe

bottle and cap meet and along the top seal of the outer enclosure bag.

459 After the technical i i
er the D has insp d the information for accuracy,

th i i
e employee will unseal the specimen packet, affix the label to the bottle, and void

an amount sufficient to meet all testing needs, including confirmation tests, into the

specimen bottle. The employee shall secure the cap of the specimen bottle and will seal

sample with the evidence tamper proof tape provided across the cap and down each

shall take p ion of the sample and store it

with d lab YP dures untit tested.

(Continued - Drug Testing)
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{Continued - Drug Testing)
45.11 The urine sample to be tested must be tested no later than 72 hours

after acquisition by the current State contracted testing laboratory.

45.12 Urine samples shall be p d in dance with accepted laboratory
evidence chain of custody procedures.

45.13 Throughout the urine acquisition process, the specimen will be identified
by the use of the employee's control number. T‘;o form forwarded to the laboratory
will contain the employee's name.

45.14 Test Results - An employee shall have the right to representation by an
Association official at any meeting concerning the results of a test or State action
relating thereto, and can only waive this right in writing.

45.15 If the sample to be tested shows a negative result after completion of

the tests, the sample shall be destroyed.

45.16 If the test result is positive, the lab y shall icall duct 2
confirmation test. The State shall assume the costs of these tests. The test to be used for
the purpose of this article is set forth in Section 45.4B.

45.17 In order to establish whether the presence of morphine could be the resuit

of illegal drug use or the result of food ingested, an employee may within 48 hours of

notification by the State,request a Six-Acetyl morphine test be performed on their sample.

(Continued - Drug Testing)
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The initial cost of this test will be borne by the employee. However, if the result of this
conﬁrmationtestdocsnotshowi]legxluscofdmgs,thenﬂwmstofﬂﬁstestwilll‘:er&
imbursed by the State to the employee.

45.18 If the sample to be tested shows a positive result after all tests specified
herein have been completed, the remainder of the sample shall be frozen for a period not
to exceed one year and be made available upon request to the employee or the
Association.

45.19 For the purpose of this article, no employee shall be disciplined without a

positive result of the Gas Chy hy/Mass Sp y test.

45.20 Employees who refuse to submit to a test, or who are finally determined to
have tested positive after exhaustion of all tests, shall be removed from work
without pay and may not return to work unless and until such employees:

A. Successfully complete rehabilitation in an accredited drug rehabilitation
program, and:

B. Pass a Retumn-to-duty test.
45.21 Employees who, within 5 years of the return-to-duty date, refuse to submit

10 a test or test positive, shall be dismissed.
45.22 Notwithstanding any other provision of this article, employees who test

™ tiding dicrmiceal

positive after an incident triggered test may be di

d, upto and i

as a result of the incident giving rise to the test. A positive test result may be considered
the level of discipline i d as a result of the

P

an aggravating factor in di

incident.
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ARTICLE 46 SHIFT DIFFERENTIAL PAY *
47 LIABILITY PROTECTION

461 An employee who is authorized and required by the appointing authority to
471 The State Associati
worklnightshiﬁusdeﬁnedbelow.slmﬂreoeivewpplcnmmlpayequnltoi%ofthe L w0d the on agree that any employee involved in any
criminal or civil action against them .
employee's paygrade midpoint. pmected by 11 De ‘ as a result of performing their normal duties shall be
- Code, Section 5919, and/or 10 De. Code, Section 3925,

46.2 Anightshiﬁfortheseyurposashallbenshiﬁwhichindudafourormore

hours of work between the hours of 6:00 p.m. and 8:00 a.m. the following day.
46.3 An cmployec on 2 fixed night shift shall continue to receive such adjusted

pxyratewhﬂeonpaidholidzysorotberauthoﬁz.edleavewithply,providedthatthenigln

shift assignment pertains both before and after such leave; and further provided that

extended sick leave of more than five consecutive work days requiring a replacement and

the granting of extended leave with pay shall inate such pay adj g

may:ssignemployeawhoarereceivingshiﬁdiﬁ'ermﬁalpaymtlwdayslﬁﬁforupuiod

ofl&&anaﬁxﬂpxypﬂiodwiﬂnoutlosofshiﬁdiﬂ'mﬁal,

46.4 An employec on a ing shift schedule, shall receive suppl ! pay

equal to 5% of the employee's paygrade midpoint during the whole time the employee is

assigned to the rotating shift.
46.5 An employee who is authorized and quired by the-appointing authority to

work a split shift shall have their pay supplemented at the stated rate while so assigned,

subject to the same provisions as paragraph one of this article. A split shift for these

purpossshallbemyslﬁﬁumgmwhichisbmkmimatwopamwithtwohmmor

more between the parts.
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48 _TEMPORARY MODIFIED WORK

48.1 The State and the Association agree to establish Department of Correction

guidelines for assi| of employees to light or a duty when those employees
are temporarily unable to perform the essential functions of their regularly assigned jobs.
482 Al ive Duty - Temporary assig of employees to jobs within

different classifications of the bargaining unit when those employees are unable to perform
the essential functions of their regularly assigned jobs.

483 Essential Functions of the Job - Job tasks which are fundamental to the
effective performance of a particular job. Employees must be able to perform all of those

tasks with or without accommodations.

484 Light Duty - Temporary assigs of employees to alternative positions
within their assigned job classifications within the bargaining unit when those employees
are able to perform some, but not all, of the essential functions of their regularly assigned

jobs. The State is not required to provide light duty or alternative duty assignments when
or which would create an

they would cause a violation of any provision of this Agr
undue hardship on other employees, Dep p or the affected employee.
485 Reasonable Accommodations - Job or work environment modifications
ial functions of their assigned job

which allow employees to continue to perform the

classifications. The State is not required to furnish
violation of any other provision of this Agreement or which would create undue hardships

on other employees, Departmental operations or the affected employee.
48.6 It is the policy of the State to provide, where feasible, opportunities for

alternative or light duty for the Department employees temporarily unable to perform the

dations which would cause a

(Continued - Temporary Modified Work)
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essential functions oftharresulariyusignedjob& Safety and security must be
to meet the operationa! needs of the organization. e
487 P ..
Employees who are ill or injured, on or off the job, may be assigned

temporary light or altemative duty assi . Such i shall submit
N . B mploy sul to their
arden or Section Administrator Return to Work Forms completed by their physici
other certified medical practitioner. The d. ion must o
bly explain the

onseausedbythequuryordlnmmdﬂmepmgnosisforretumtoﬁ.dlduty If the
State d ines that the d ion i i sum- ing
is Y, a grievance may be filed i
at Step 2 of the grievance procedure,
48.8 Li i i
s nghtoral!Med:ﬂylss@mwtsnumbeforaspeciﬁedtimepedod
) X
assignments may not extend beyond 90 days; however, the Warden or Sectioi
» 3

s
y may app ions in unusual ci Assi| may be
s . . )
penodlcaﬂyrcwewedbytheWardmorSection Administrator, and 1
- j s the employee may be
to provide updated medical di

P

q . In no case may light or alternati
‘ ernative
duty assignments extend beyond 180 days..
489 Li . .
Light or alternative duty assignments should be based upon the following
eria: 1) essential functions of the regular job; 2) specific limitations of the employee;

3) skills and abilities of the employee and 4) duties of the light or altemative duty

fuation should be d on & case by case basis.
4810 Reasonabi e
jobs, performing the ned 10 keep employees in their regular
per g ial functi .
ofﬂlosc)@s.arenotmbjec(mmeﬁme
fimitations of this policy. An ple of a o L be
would altering a

c . .
: orrectional Officer's shift or days off to allow for kidney dialysis or cancer treatments

(Continued - Temporary Modified Work)
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(Continued - Temporary Modified Work)

l 4,

48.11 Ifnnemployeeisplacedinalightor 1 ive duty assigr

duty pay may be adjusted in accordance with Merit Rule 5.1450. If an alternative duty
.ssignmcmisinaposiﬁonofalowa’paygndeorfcwerworkinghouu,paywillbe
djusted dingly unless the i forﬂiealtemalivedutyassignnmisbasedupon

)

& job related injury. Additionally, shift or days off may be changed upon light or
alternative duty assignment.

48.12 If the Warden or Section Administrator is unable to identify a light or
for the employee within the institution or facility, the employee

alternative duty position
should be referred to the Department's Human R Office for possible assigs
to altemative duty in another institution or facility. - Exceptions to the payment rule may
be approved by the Commissioner.
48.13 If a mental health p ional d thata psychol jcal impairment

limits an employee from working around inmates or offenders, no light or alternative duty

will be provided anywhere in the Department where contact with inmates or offenders
and/or the issuance of "Use of Deadly Force” equipment is & required part of the job.

48.14 While on light or alternative duty, employees are responsible for submitting
y but not to exceed

Return to Work forms on a hly basis, more frequently if

twice a month or upon return to full duty. Failure to submit Return to Work forms as

denial of continued fight or alternative duty and/or disciplinary

requested may result in
action, as appropriate.

48.15 While on fight or alternative duty, employees may not work overtime at
their permanent or another facility or i unless the i igl t satisfi

the same limitations as the light or alternative duty.
(Continued - Temporary Modified Work)
Page 102

- {Continued - Temporary Modified Work)

48.16 If employees are unable to return to full duty in 90 days (or 180 days, as
described above), but have a prognosis for a date to return to full duty no later than an
additional 6 months, they may apply for an unpaid léve of absence. Such requests shall
not be unreasonably denied. If the request is denied, the Department's Human Resources
Office shall make a reasonable effort to locate a suitable alternative position and will assist
them in obtaining full time merit employment opportunities in the Department or

elsewhere in State go Employ are responsible for P and

participating in this process. If the effort to secure suitable al i pl is
Y

sful, the employee shall be dismissed. Employees with 5 or more years of

credible service may select the option of applying for a disability retirement.

4817 During an emergency situation or disruption of normal operations, a
Warden or Section Administrator may suspend any provision ot section of this policy,
with the approval of the Commissioner.

48.18 Within 120 calendar days fom the signing of this Agreement, a Statewide

Light/Alternative Duty Commi isting of 5 bers appointed by the A

and 5 members appointed by the State, will be formed and charged with meeting
periodically during the term of this Agreement, on the request of either party, to review
and make dations to the Commissi on any fight/alt ive duty issues that

may arise.
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ARTICLE. 49 CONTRACTING OUT

h the State decides to

49.1 The State and the A shaﬂmea e
ntmmwot‘kwhichwiﬂrmltinﬂwlxyoﬁ:jobabohshmemorreducu
col

. " ate
fi fmyanployeawhopuformtbeaﬁ’eaedﬁmcuonmdtod!swsstheappmpmt
force of

o : + ith this Agr
dure to be d in with

ARTICLE 50 EMPLOYEF, REIMBURSEMENT

50.1 mSmagxeatopmvidcfordwunilbmaduﬁnimﬁonohpmcedum
for the reimt to employees for p | property damage or d ion that
occurs during their official law enforcement duties.

50.2 Employeumnmmbmi:,onatimelyb-sis,andﬁmsinwﬁtingtodwswe
vetifyingthnﬂndamageordmcﬁonwunmthefxuhoftheemployeemdwasnmm
of actions taken in the perf of law enfc duties. Employees will also verify
that reimb isrnot "““_,'myothersouma,mchasautomobile

worker's comp ion or

50.3 The State will only reimb nployees for claims ing the criteria of
50.2. Intheuseofitumcoveredbylmombﬂeorpersondpmpenyinmnnce,ﬂwae
will only reimburse the employee for the deductible.

50.4 The State will only provide reimb up to the repl: value of
thedarnagedi:emorthecostmededtompaird)eitmwhiclwverlmountisless.

50.5 The State will not provide full reimbursement for items which possess a
value beyond those for usual items of like mature. For example, the State will only
reimburse up to $100 for watches of jewelry.

50.6. The State will provide full reimbursement for replacement or repair of
prescription ey that is damaged or d yed of their law

fc duties; provided, h , that the parties agree that any such replacement

in the perf

shall not result in an enhancement.

50.7 The State will provide full reimb t, i with limitations set
forth in 50.5, for p ! clothes damaged or destroy d as a result of an altercation with
an inmate or in the perfc of their law enf duties.

(Employee Reimbursement - Continued)
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(Empl Reimbursement - C

50.8 The State will not provide reimbursement for personal property which is
contrary to Department policy.

509 The State, at its discretion, may require documentation of damage,
d ion, repair or repl The State may also, at its discretion, provide paymeat

to 2 vendor in fieu of payment to the employee.
50.10 Any grievance concerning the State's denial to reimburse an employee for

damaged or destroyed property shall begin at Step 1 of the grievance procedure.

511 TbeAsodaﬁonmquuaztousemyDepartmenm]&cilityfordle
AsoaanonhlsinusduringworkﬁghoumSuchrequ&shaﬂmtbeumuwmbly
denied.

51 L .

1.2 Thuamdesbal]nolbemerpretedtogamthcemployeetheﬁghtto
conduct Tati i i i

Assocuuonhmnmdlmngthe:rworkinghounnotgnmeddsewhminthis
Agreement.




ARTICLE 52. SHIFT TRADES

521 Shiﬁuada,byclassiﬂaﬁon,maybemndeaslongasbod:parﬁatoﬂn
mdesi@magreumnandcomplywiththebepuhnmwﬁcyoomingdﬁﬁm

ltisurdmodmxdwunployeeﬁglingmewnwho
be held accountsble for that shift. EithenheAsodnﬁonorﬂleSwemthedng

agrees to work a shift will

disoonﬁmeshiﬁmduonwaysnoﬁoetotheadmpmy.

ARTICLE 53 TESTING
53.1 Employeawhocompeteinmysmejobexmﬁnaﬁonwhichocmnduﬁng
oreontiguoustotheirshiﬁ,shaﬂbegran:edzhwsmvdtimewithoutlossofpaypﬁor

to and after such examination and associated interviews,

53.2 The State shall make a ble effort to

for vacation leave the night immediately prior to a scheduled State

.wﬁttenreqmiswbnﬂttednoluerthm72hourspliortothescheduledmminaﬁon

S ML P




ARTICLE 54. EMPLOYER INFORMATION PROVISION

The State shall pmvidetheAssociaﬁonwithdlefollowinginfomuﬁon:

54.1 Every month a list of all new employees, date of iployment,
and classification.

54.2 Every month a list of all employees who have beeni terminated and
transferred.

543 Every monthalistofallmlploymwhohavechangedd\eir
classification including both titles and the effective date.

544 Alist of all employees who withdraw their Association checkoff

horizations shall be provided to the Association within 30 days

of such action.

55.1 i ith
Employees in A position or a class that are entitled to overtime pay under the
ler
Fair Labox
air r Standards Act who have left their place of work for their residence and is
called back for overtime service, shall be paid for such service in accordance with the
Wi
provisions for overtime pay, provided that
A they shall receive a minimum
total payment

equivalent to four ti i ight ti
times their regular straight time hourly rate. However, the employees

shall be paid according to this call-back

greater, not both.




o D 56.1 ThefoﬂowtheﬁtRanehworpomwdnspaﬁofthisw. If any
of the following Merit System Rules not now negotiable become negotiable during the

term of the Contract, the parties agree to negotiate and resolve any change(s) within 90

calendar days of the effective date of the change(s).

5.1300 Pay far Overtime Servi
; 5.1310 Overtime Servi
. e e . LA Any authorized service in excess of the standard work week or work schedule
’ s i allowed by the Fair Labor Standards Act shall be overtime service. An appointing
hority may prescribe, lly in ad ble periods of ime work
to meet operational needs.
5.1320C <00 for Overtime Servi

i An employee with a standard work week of 37 1/2 hours per week and in a
b position or a class covered by the Fair Labor Standards Act (FLSA) who is
: ‘ authorized to perform overtime service shall be compensated in cash at one and
. : : one-half times the regular rate of pay or granted one and one-half hours off for
PR - : each one hour worked after 37 1/2 hours per week. An employee with a standard
. ) o work week of 40 hours and in a position or a class covered by the FLSA who is

authorized to perform overtime service shall be compensated in cash at one and
one-half times the regular rate of pay or granted one and one-half hours off for
each hour worked after 40 hours per week. An employee with a standard work
schedule in excess of one week as allowed by the FLSA who is in a position or a
class covered by the FLSA and who is authorized to perform overtime service shail
be compensated pursuant to the FLSA and this rule for hours worked in excess of
the standard work schedule. Hours worked is defined for these purposes to
include any form of scheduled paid leave used by the employee (e.g., annual leave,
sick leave, holiday, etc.) as well as hours actually worked by the employee. The
method of compensation shall be agreed to in advance as cash payment is subject
to availability of funds and or operational needs of the agency. Only hours worked
over 40 hours per work week are covered by the overtime provisions of the FLSA.
The regular hourly rate of pay for ime p purposes includes shift
differential pay, stand-by duty pay and hazardous duty pay.
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51321

An employee in a position or a

¢ | class exempted by the i
required and authorized to work beyond the standard }\,vork a} ey b
Compeasated with equal time off ey be

51322

In - .

- [gi:?:ﬂf:: circumstances of overtime service by employees normally not

<;.ven‘.|me compensation in cash, the appointing suthority ma;

:z:nuncnl:, for  approval bytheDimetorandtheBudget Director, tha}tl
empl yewbecompensazedformchoverﬁme i ight t

such services at straight time

51323

Upon receipt of the d lasses,
on n request for review of the identi
desng?,:rnon of_‘ affected facilities or work sites u:de:onaﬁxie:taﬁon tht:i
tumover-recruitment  difficulties are direct] rtime marke
] ly related to ov

prms:trs, ;he StaAte Pe:sonngl Director shall survey the appiopriate lab:t
market to determine the position of the State's overti within o
hiinel me rate this

This survey information will be revi
. ewed by the § Direct
tt:: State B_udget Director, and the ContmI{er Gmt:r‘:LP:lll-ls: msh:lll mmef)f.
! .opue;monfal need for an increased overtime rate as well as the
vai hbedty of required ﬁan:ngand shall then approve or disapprove
adjusted overtime rate for the identified clags. *
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5.1400 Premium Pay
51410 C on for Holidays Not Worked
All employees except I, temporary, and casual, shall receive pay

for the appropriate number of pro-rated hours for holidays and any other day, or
part of a day proclaimed by the Govemnor as a holiday if the employee would
otherwise have been scheduled to work that day. (See Merit Rules 5.1412 and
5.1413))

If the holiday falls on a day a full-time employee would not have been scheduled to
work, the employee shall receive equivalent time off for the appropriate number of
pro-rated hours.

Ifthcholidayﬁllsonadzyapm—ﬁmeunployeewo:ﬂdnotlnvebeensdledlded
to work, the employee shall receive either equivalent time off for the appropriate
number of pro-rated hours or shall receive pay for the appropriate number of pro-
rated hours, at the discretion of the appointing authority. (See definition Pro-Rata
Basis in Chapter 2.)

- o for Halidays Worked

An employee eligible for holiday pay (see 6.0100) and eligible for overtime
compensation, required to work on a day observed as a legal holiday, shall
be credited for the hours actually worked on the holiday at time and one-
half and shall be credited for the holiday on a pro-rata basis. (See definition
Pro-Rata Basis, Chapter 2. See Merit Rules 5.1412 and 5.1413.)

An employee eligible for holiday pay but not normally eligible for overtime
compensation, required to work on a day observed as a legal holiday, shall
be credited for the holiday on a pro-rata basis and may be credited for the
hours actually worked on the holiday at straight time. Inunusual

i the appointing authority may d, for approval by
the Director and the Budget Director, that such employees be credited for
hours actually worked on the holiday at time and one-half')

The method of comp ion for any additional hours, beyond those for
which the employee is routinely compensated in a pay cycle, accumulated
as aresult of working the holiday, may be either in cash or time off, ora
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combination of the i i
L T s o et o o
xsuch. pensation shall be in sccordance with Fair Labor Standards
R.,kW provisions, when appllcable, and/or with other Merit ':‘ d
overtime provisions, as applicable. (See Merit Rules Section 5.1300.) :

51412

To qualify for pay for a holiday not worki employee requirgd
tohave.wotkedonhislherlm h "‘e:'o:knday' ﬂbﬁ di
the holiday and on hiher next scheduled work day immediarely after the
lu?hday, m\!@s.stheemployee's absence ontlmedzysisanexmsédabsewe
with pay within the meaning of these rules.

50413

Emmi PRI

nployees working in that operate on 2 7-day
; r n per week, 24-hour
basasshanrecelvehohdaypayforboursworkedomhcmulholiday
rather than hours worked on the day observed as the legal holiday.

6.0100 Holidays

All employees except Y ! and casual mpensaty

s p A !, shall be co ed i
::cordame with Chapter 5 for the following legal hoiidays and any other day or part of l:
u: g;os:dlmmd by the Governor as a holiday, during which the public offices of the State

New Year's Day

Martin Luther King's Birthday
President's Day
Good Friday
Memorial Day
Independence Day
Labor Day

Day After Thanksgiving Day
Christmas Day
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i i ed for .S
foyees who live or work in Sussex County shall be compensat
E:;'SF(JY.?IeSshoursforH llzhmuworkwwksor‘thomsfm-t.om.)urwork
week)forRetumDay,theseconddayaﬁadneGma:lEecuon.Reulm
Day, the second day after the General Election after 12:00 noon.

60110

i Delaware Code, when an approved holiday falls ona
fs pr?cnbed " 'he-“ business day shall be oonsidered'the legal holiday. When
an approved h:)lidayﬁllsonaSunday, the following business day shall be
cousidered the legal holiday.

6.0200 Annual Leave

60210 Usage

. . to
pointing Authorityshaﬂschedulemm:l;wa‘mmthpnmwhrreg.nrd
g:p‘:nﬁngreqdmmdthngmy.ﬂnmomyofqnplmmdmsoﬁl
as icable, with the of the employ &nploymmmt;kh:mmal
lea;ewilhoutpﬁorapprovalorinexmofthehoursmuﬂywt:ed.
inting authority is responsible for resp ding to the employee's request as

ey 4
Y
00N as pr and p

60211
Though accruing, employees shall not normally be g.nmed paid annual
teave until completion of six months of current service.
6.0220 Accrual
1 credit
Employees except casual, temporary, 8 shall accrue

for paid annual leave as indicated below. Accr}m! shall be on a pro rata basis,
when applicable. (See definition Pro-Rata Basis in Chapter 2.).

60221

ed less than
Empl whoworkaS‘I.Shmxrweekmdwhohav_ecompla s
ten ymwega!e service with the State as defined in these regulations
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shall thereafter accumulate paid annual leave credit at the rate of nine and
one half (9.50) work hours for each montl's service. Employees who are
autlwﬁzedandwork.@hourweek_shnﬂaccmeaedizforpaidmnual
Ieave at the rate of ten (10) work hours for each month's service. See
6.0250 for accrual rate chart for 37.5 and authorized 40 hour work weeks.

6.0222

Employees who work 2 37.5 hour week and who have completed ten years
aggregateservicewiththesmusdeﬁnedindmreguhﬁonsshn
thereafter accumulate paid annual feave credit at the rate of eleven and one-
quarter (11.25) work hours for each completed calendar month of service.
Employees who are authorized and work a 40 hour week and who have
completed 10 years of aggregate service as defined in these regulations
shall thereafter accumulate paid annual leave credit at the rate of (12) work
hours for each completed calendar month of service. See 6.0250 for
accrual rate chart for 37.5 and authorized 40 hour work weeks.

6.0223

Employees who work a 37.5 hour week and have completed 15 years of
aggregate service with the State as defined in these regulations shall
thereafter accumulate paid annual leave credit at the rate of thirteen and
one-quarter (13.25) work hours for each completed calendar month of
service. Employees who are authorized and work a 40 hour week and who
have completed 15 years of aggregate service as defined in these

lations shall th ft late paid annual leave credit at the rate
of fourteen (14) work hours for each completed calendar month of service.
See 6.0250 for accrual rate chart for 37.5 and authorized 40 hour work
week.

60224

Annual leave credit cartied into 4 new calendar year may not exceed twice
the employee's annual accrual rate. This determination is made on
December 31 of each year, and although it is possible to accrue in excess of
twice the annual accrued rate during the year, only twice the authorized
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mmunmmma!nuybecamedforward Inunf.ls.ulqrqmst:n:;smd
uponwﬁttmmqumﬁumﬂleappoin'mgauthomy,ﬂxeb.‘reao y
mthoﬁzeunyingoverlmmﬂlu.vemexc?s?filwmam:mumu_m.
Payment for unused annual leave is not except P

(6.0260).
60225

ion (regardi amnlratemdwwmulaﬁon)appliutoag
Ane'xceptm“mdmguw d ice or regulation of an employing

POy P

agency i before June 30, 1968, was entitled to.e-rnorto
mmﬂl:t:ﬂ'xu:lnl:vecredhnamcortoaﬁnﬁtuo?edmgdn‘t
rovided herein. Suehanu-nployeeslnllcomizluetomjoysm:hnginsaf;r
plongasﬂxeemplayeemﬁminthesavioeofﬂmagency(ormn.sfa;e
msonsbeyomihidheroo:mol),mlmbymwnoﬂengthofm?e he
unployeebewmdighlewwnorm.nnulmmnl.lmecredns
highdm!eortoaﬁgherﬁmitudeﬁnedmthwereguhuons.

6.0226

t from work on a legal holiday, on paid leave, on _ .
mmsgm injuries sustained in the course of employment while
receiving a salary supplement pursuant to 29 Del C 59_33, oron leave‘me
witho\npayfoupaiodofthhtydaysoﬂess,s!mﬂmct;lu::ewmmu
annual leave at the regularly prescribed rate during su¢ sence.

6.0230 Recording and Transfer
annual i i nnel records of the
lea crednmduseslmllberec«.)tdedmtlwpus.o
gﬂwy.ﬂuﬂl‘:mbjemmwviewbyﬂnmumdpmmldalmbe
lable for inspection by the cmploy

60231

i inue i while the employee remains in
Annual leaveerednshalloonum;meﬂ’ect t x
the classified service. Upon leaving the classified service, annual leave shall
be handled in accordance with 6.0260.
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for F;

[_Annual | eave Hours

Absences for a fraction of an
nothing herein shall prevent 2
flexible work arrangement to accommodate an

hour shall be ck ged as indi

supervisor ﬁ'omusingdimon and provi ',ga
employee's needs.

1-15 minutes 25 hour
16-30 minutes '50 hour
31-45 minutes 75 hour
46-60 minutes 1.00 hour
6.0250
K°“Y'P'fﬁﬂmomhiseompleged
annual leave accrual for that month:

d He
. F

drefoﬂowingmbleshﬂbeusedtocompute

mw&smm&m

Total Days
—Worked

LI RN - NV T R

10
11
12
13
14
15
16
17
18
19
20 or more

9.5 Hours 11.25 Hours
.50 hours 50 hours

1.00 1.25
1.50 175
2.00 225
2.50 275
2.75 Ts0
325 400
375 450
425 500
475 575
5.25 6.25
5.75 675
625 7.25
6.75 300
7.25 8.50
7.50 900
8.00 9.50
8.50 1025
9.00 10.75
9.50 1129

(Addendum-Merit Rules - Continued)
Page 119

13.25 Hours

.75 hour

125
2.00
275
325
4.00
4.75
525
6.00
6.75
725
8.00
8.50
925

10.00
10.50
11.25
12.00
1250
13.25
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&Hmmsmmmxmmmg
12.00 Hours 14.00 Hours
Worked Monthly Accrual Monthly Accual  Monthly Accrual

.50 hours 75 hour
1.25 1.50
175 2,00
225 275
3.00 3.50 . .
3.50 425 An appointing authority may excuse an employee from work with pay who is
425 5.00 requested to serve on a volunteer basis on an advisory board or commission or
475 5.50 similar group sponsored by local or state g or id izati
5.50 625 offering financial assistance to programs benefitting diverse gmeats of Del
10 ! 6.00 7.00 citizens. Inaddiuontootherﬁampriorto ing an empiloyee p
1 : 6.50 775 this Rule, the appointing authority must find that the employee's absence is
12 g 725 8.50 with the operati 'needsofthengency:ndﬂmitismreappropriate
13 775 9.00 for the State employee 0 serve on the board, commission, etc., than another
14 I 8.50 975 person.
15 9.00 10.50 ] )
16 z 9.50 1125 : 6.0420 Military | eave
17 1025 12.00 . .
18 . 10.75 12.50 6.0421 Entering Fxtended Service
19 . 1150 1325 .
20 or more 12.00 14.00 i An employee, other than casual, temporary, seasonal or emergency,
eateting the active military service of the United States shall be granted a
6.0260 Payment leave of absence without pay for the period of time of the tour cf
duty, extended for 90 calendar days beyond the date of termination
If an employee resigns or is terminated for any reason including dismissal, or dies of active duty, upon return from military leave the employee shall be
‘with unused annual leave credit, the employee, or in case of his/her death, his/her Placed in a position in accordance with 6.0520.
estate, shall be paid in cash for any unused annual leave. If an employee transfers A 5
to the classified service from a non-classified position in the State, he/she shall be mmmmmw
creditedwidnnymmsedanmalleaveforwhichhdshewunotpaid,provided
such accumulation is verified and is not in excess of what he/she would have Any employee, other than casual, temnp
accunulated had he/she been in the classified service. is 2 member of the military reserves of
Guard and who is ordered to attend
scheduled work hours in any calendar year, shall be all,
The maximum number of hours of pai

WA W N

who

Y, l or Y,
the United States or the Nati
training camp or to special duty during

d leave with pay.
id military duty leave for a full-time
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employee shall be 112.5 hours (based on a 37.5 hour per week full-time
position)-or 120 hours (based on a 40 hour per week full-time position).
For employees employed less than full-time, the maximum number of hours
forwhichthemployeciseligiblembepaidslmllbedeterminedonapm
rata basis. Such military or special duty leaves shall not be deducted from
annual leave or in any other way result in loss of privileges or

p ion to said employee. If the active duty tour extends beyoud the
number of hours for which the employee is eligible to be paid, the portion
ofdneluvebeyondthmﬁmpuiodslmﬂbewhhoutpayorinwwrdm
with 6.0200. (SeedcﬁniﬁonPro—RamBasisinChapte'Z.)

6.0430 Leave for Volunteer Fire Duty

With the approval of the appointing authority any State employee, other than
casual, | or temporary, who is an active volunteer firefighter
may, with the approval of the appointing authority, be permitted to respond to fire,
resme.ambulanceorotherenwguwycaﬂsduﬁnghislhareguhrhoumof
employment without loss of pay, annual leave, sick leave or personal feave credit.

6.0440 Personal Leave

Upon a permanent employee's written request, an appointing authority may
approve a leave without pay, up to a period of one (1) year. In exceptional cases,
additional six-month periods may be granted upon request, but in no case shall
continous leave exceed two (2) years, except as provided in 6.0441.

The appointing authority shall not normally approve a leave of absence for an
employee who has not completed the probationary period except to meet an
extraordinary situation where it appears to be for the good of the service.

60441

An appointing authority may request, and the Director may grant, an
extended leave of absence to a classified employee to serve in any non-
classified position described in 29 Del. C. 5903 (4), (5) and (6). Upon the
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pleti ofdm.?, in the employee shall be retumed within sixty
(60)}1:)': 0 a position for which the employee is qualified within the
classified service, provided only that the employee shall be paid at no less
;hantlw.equivllentpaygndemd, tage of the p p idpoi
from which the employee took this leave of absence.

60442

Leave with pay of up to one day, (7.5 hours or 8.0 hours, as i

A £ appropriate),

pernwnrd,mybe.gamedtomemployeeaspmofuecogxﬁtionprogmm
approved by the Director. Leave credited or used shall be recorded in the
personnel records. This leave is not part of the annual leave accrual and

usage ?rovisions, therefore, it will not be subject to any restrictions or
fimitations covered under Merit Rule 6.0200. Such leave must be used by
the employee within one year of being awarded, and is not subject to any
cash payments.

6.0450 Jury Duty and Appearapce as Witness

Ane.mployee, othen.hantemponry, casual, seasonal or emergency, who is
reqmredtorepor!d:ulytoserveonljmy,dnﬂbeeataxsedwithp‘y,btnshaﬂ
return to work within a reasonable time on days he/she is released from jury duty.

:Any ‘en.xployee appe-mngnspan of his’her work-related duty before a court,

egisk: . ‘orjudwmlor, i-judicial body will be excused with pay or
compensated, if applicable and as appropriate, if attendance is required during non-
regular duty hours.

An employ appearing under subp to testify before a court, legislative

: or judicial or quasi-judicial body shall be excused with pay, unless the
employee is one of the parties in the proceeding in which case an employee may be
excused without pay or may take annual leave.

An employee appeanng on his’her own behalf before a hearing officer of the State
P?rwme!Commswn_mamﬂit system grievance hearing shall also be excused
wnhpuyﬁ'ntuﬂmmsreqmeddmngregnhrdutyhoms However, this
e:wsalv\flthpxydoesnotmmdtoﬁmeinprepanﬁonofagxievanmor

with an employee's rep
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6.0460 Compassionate Leave

Ar other than casual, temporary, i or sln]lbe
g‘a;:’i’l:oy:pudowehwwhhpayupondndadmhmbaofhﬂ_iu
immediate family. (See definition Immediate Family, Chapter 2.) Aﬁlll—tm_xe
anployeednllbeyamodﬂjhmm(basedmallihqmpuvf'e&ﬁﬂ-m?e
posi&on)oruhoun(basedonawhourperweekftl:hme' ; .)ofgud
compassionate leave upon the death of a ber of mploy

family, to be used on consecutive work days. Form':ployeuemployed!euthm
ﬁm&mz,thcmwmberofhounofpaideompmoan'ekweforwl.nghthe
employee is eligible shall be determined on a pro-rata basis. (See definition Pro-
Rata Basis in Chapter 2.)

6.0461

An employee, other than casual, temporary, d or shall
beglmtedlavewithpay,duringmyshgi.eworkday. tommdtbe‘ﬁmual
of the following near-relatives: nephew, niece, aunt, unde,_brotha:—m-.law,
sister-in-law, grandparent-in-law, or any other relauve or friend Evmg in
the employee's household. A full-time employee is 'e!i@wle 1o receive 7.5
hours (based on a 37.5 hour per week full-time posmo.n) or 8.0 hours
(based on a 40 hour per week full-time position) of paid leave. For
employees employed less than full time, the exact number of hours for
which the employee is eligible to be paid shall be determined on a pro-rata
basis. (See definition Pro-Rata Basis in Chapter 2.)

6.0462

The above leave may be used — without pay - by temporary, seasonal,
casual or emergency employees.

work with pay to enable ion in a

Ao oo kb ok i o bl comettion s

State. D ion that the employee has been approved to comp ins'wh

ination shall be d to their i diate supervisor. The excused time

shaﬂincludeamsonrab]epaiodformclﬂngandretumingfrvmthesiteofthe
examination.
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memp!oyeemganizaﬁons;orwmgageinothersinﬁhrjob—rdatedluiviﬂa .
provided the ab: of the employ willmtimafa—ewiﬂ:propefopaaﬁng
dﬁdmcyofﬁwemployinglgency Such leave for any individual full-time
mtplayeeshaﬂnotwemeﬂunﬂ.shmrsoﬂohmm,whenmthoﬁud,
in any calendar year. ﬁedlowableweforpm—ﬁmeanploymxhubeon
a pro-rata basis. (Sec definition Pro-Rata Basis, Chapter 2.) Such leave and
allowanceumstbewithpriorwrinm_" ! of the int hority.

ppointing Y
0490 [ for Olymgic G ..

An employee except casual, nal, temporary or gency shall be granted
le-vewithpaytopartidpneuamemb«of!beUni!edS&mtwnhmy

competition sanctioned by the United States Olympic Committee. Such leave shall
not exceed the time required for participation in such competition, travel, and a
reasonabletimeforpremmpethiontrainh\gwiththetwn, or other duties that are
required of the employee in the capacity of coach, athlete, official, trainer or group
leader in the official delegation of the United States, In no case shall the total
leave with pay exceed ninety (90) working days at the regular rate of pay, nor shall
thepaym(ceedthelmoumthemployeewouldreodveforamndardworkday,
nor shall the employee be paid for any day spent on such leave for which the
employee would not ordinarily receive pay as part of regular employment.

mmmmmnﬂﬁﬂ&lmﬂbm_wmm

Anunpbyeerﬁmﬁngﬁmnluveof:bsaweofﬁxmomhsormshﬂbemmtothe

ing from leave of ab

P

g P y An
thansix(é)momludnﬂbereuunedwapc;dﬁonofﬂwwnedassiﬁaﬁonhddwhen

leave was granted. Duty assig will be at the discretion of the appoi ing Y.
Ananﬂommyreunntodutybefmuheupinﬁonoﬂﬁsluveonlywhhappmvﬂof
the appointing authority.
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60510

Ifﬂnj?busiglumofmqnployeeonluvewithoutpayisaboﬁshedor
consohdated,d:eanployeesh:lLuponmumﬁoml«veofabsmoe,begivm
employment in the same class or if that is not possible, in a comparable or lower
class for which the employee is qualified or in accordance with 14.0200.

6.0520 Retuen from Military Servi

Uponorpﬁortoecpinﬁonofamﬂitaxyleaveofabsence,anemployeewidlsuch
Ieavewboinfomnﬂnappoinﬁngmthoﬁtyoftheirwﬂﬁngmmdabﬂhytorﬁnm
toane pl prod idence of his b ble release from military
service shall be returned to the same or comparable position for which the
em!)loyeequaﬁﬁ& The employee shall be entitled to receive the rate of pay to
which the employee would have progressed, ing satisfactory performance.

6.0600 Unauthorized Absences

Any absence from c!uty that is not in compliance with the rules governing authorized
leaves shall be considered an absence without leave and is cause for disciplinary action.

Noem‘ployeeshallabsanonmlfﬁ'omdmywixhout horization by the appointi
m_uthonty, except in case of emergency illness, accident, or serious unforeseen
Such gency condition should be brought to the attention of the

: bl

5

n

ppointing ity as soon as |

Anunpk_)yeewht?isabsentﬁ'omtheservioewid\outavalidluveofabsenceforthreeﬁ)
mt}msew;duﬁv‘e’:ou;kmgdaygmybedwmdwhaw:bmdowdhispoﬁdmmdxohave
resi servioeunlminthcpaiodoﬂhreewolkingdaysmmedmg’ such three
(3) days the employee proves to the satisfacti of the appointing authority that such
b was ble. If the empl 's excuse does not satisfy the appointing authori
the employee may be id ‘;h;ve igned by aband of position. [nthemy’
wem.oflbandoman,!l;lemtployeednﬂbemﬁﬁedhwﬁﬁngﬂmm:bmdonm

Y

Nothing contained herein shail be d as p ing an inti hority from
taking disciplinary actions against an employee b of unauthorized ab 7
(Addendum-Merit Rules - Continued)
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700 IR 1 Coninuity of Servi

Leave accrual rates under these rules shall be based on aggregate service. Annual leave
and sick leave will accrue during periods of paid leave of absence, or unpaid leave up to
thirty (30) days, but will not accrue during leaves without pay greater than thirty (30)
days.

6.0710

Pay and benefits (Blue Cross, pension, review date, etc.) after breaks in classified
service will be gt d by the regulati d (e.g., resignation, military,
layoff, maternity, peasion, sick leave, annual leave). (See also 5.0720 -
Reinstatement).

6.0800 Family and Medical Leave Act (FMLA) Leave

An FMLA eligible employee may request or an appointing authority may designate up to
12 weeks of job protected leave within a FMLA 12 month eligibility period (See
definition, FMLA 12 month Eligibility Period, Chapter 2) for any of the following reasons:

1. To care for the employee's child after birth, or placement with the employee of a

child for adoption or foster care;
2. To care for the employee's spouse, son or daughter, or parent, who has a serious
health condition; or
3. For a serious health condition (including illaess or injury), that makes the
employee unable to perform the employee's job.
FMLA leave shall not be charged to an employee for time missed from work as a result of
iliness or injury covered by worker's comp ion, unless req d by the employ

Under certain circumstances, FMLA Leave (See definition, FMLA Leave, Chapter 2)
may be taken on an intermittent basis rather than all at once, or the employee may work a
part-time schedule. The following rules shall govern leave taken on an intermittent or
part-time schedule:
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An employee who fails to retum to work or to request a p { leave upon expiration of

1. Where leave is taken because of a birth of an employee's child or placement with ‘ " P
an FMLA Leave, will be subject to corrective action in accordance with Chapter 15.

the employee of a child for adoption or foster care, an employee may take leave
i ittently or on a reduced leave schedule only if the appointing authoril

Employees may obtain a detailed description entitled "FMLA Leave - Emgployee Rights

€ and Obligations™ from their Personnel Office. ‘An appointing authority shall provide a
2. Where FMLA Leave is taken to care for a sick family member (employee's spouse, copy of the FMLA guidelines to all employees when requested or upon the

child or parent) or for an employee's own serious health condition, leave may be commencement of an FMLA Leave.

taken intermittently or on a reduced leave schedule when medically y.

3. In order to accommodate intermittent leave or part-time schedule, an appointing
authority has a right to alter an existing job or transfer an employee to an
alternative position with equivalent pay and benefits.

et »

An employ di must provide 30 days ad notice when the leave is

appointing authority may require medical certification to support a

* request for leave because of a serious health condition, and may require second or third
inions (at the appointing authority's ). The inti hority may deny the

t;ﬁngofuwlenveifmendmcedmﬁc;aMmedicdc:ﬁﬁmi:mrqnhmmmmt
met.

[,

P Y

An employee shall use availabl, d annual leave and/or accrued sick leave while ona
FMLA Leave with the exception of one workweek of annual leave and one workweek of
sick leave, which the employee may elect to retain for use upon return to work. Usage of
accrued annual leave and accrued sick leave shall only be in accordance with Merit Rules

6.0200 and 6.0300.

An employee on FMLA Leave is also entitled to have pre-existing health insurance
benefits (including the State of Dek: 's share of the monthly cost) maintained while on
FMILA Leave. If an employee was paying all or a part of the premium payments prior to
leave, the employee would continue to pay that amount during the leave period. Failure to
make such contribution within 30 days of the due date will result in termination of
coverage. In the event the employee does not retum to work for at least 30 calendar days
upon expiration of an FMLA Leave or any extension of leave approved by the appointing

hority, the appointing authority shall recover the contributions for any period of unpaid
leave only if the emplayee does not retum to work for the following reasons:

1. The serious health condition of the employee or the employee's spouse, son,
daughter or parent, or

2. Another reason beyond the employee's control.

(Addend Merit Rules - Contil )
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ARTICLE 57_SCOPE. WAIVER_ALTERATION OF AGREEMENT

57.1 No Agreement, alteration, understanding, variation, waiver or modification
of any of the terms, conditions, or covenants contained herein shall be made by any

employeeorgrwpofuliploymwid\me&aw In no case shall it be binding upon the

parties hereto unless agr is made and d in writing b the Associati
mdthesmeLaborReIaﬁonsServimmdsamehasbeenmiﬁedbythcAsociaﬁon
membership.

572 ﬁewﬁv«ofmybrachorwndiﬁonofthiswbydthapmysluﬂ

mtmmelpmdmhdwﬁummfomummﬂntmmdwndiﬁonshueoi

ARTICLE 538. SAVINGS CLAUSE
8.1 It is understood and agreed that if any part of this Agreement is in conflict
withmandaﬁoerdunlmSmehws,dlatpanshaﬂbemspendedmdthenpproprhte
mmdatorypmvisionsshaﬂpmaiLmdthemminduofthisAgxeananshaﬂnotbe
affected thereby. !f:porﬁonofthisAgreenauishconﬂiawithﬂ:mhws,mepmi;s

shall meet and renegotiate that part of the Agreement.




ARTICLE 59. PRESERVATION OF BENEFITS

59.1 Except where specific contractual provisions apply, or where the Merit Rules
specify mandatory benefit levels, the State may establish or change necessary work rules
and poficies.

59.2 If the Associati that any proposed change is not reasonable or
based upon factual errors, or conflicts with a specific ! provision or datory
Merit Rule benefit level, it may resort to the grievance procedure from Step 2 through

arbitration.
59.3 The State agrees to provide the A ion with a 30 calendar day written
notice of their intention to make any Department-wide changes.

ARTICLE 60._FULLY BARGAINED PROVISIONS
60.1 This Agr presents and i the complete and final

P

understanding and settlement by the parties on all bargainable issues which were or could

have been the subject of negotiations. Duﬁngtheta'mofthisAgreeumt.neitherp'any

will be required to negotiate with respect to any such matter whether or not covered by
this Agreement and whether or not within the knowledge or contemplation of either or
both of the parties at the time they negotiated or signed this Agreement.

60.2 This Agreement shall not be modified in whole or in part by the parties except
by an instrument, in writing only, executed by both parties with mutual consent.




ARTICLE 61. DURATION OF AGREEMENT
61.1 This Agreement shall become effective on October 11, 1996 and remain in
full force and effect until October 10, 1999. It shall be automatically renewed from year
wyeanhmﬁer,unlmdth«pmyslmﬂgivetheothcrwﬁnmnoﬁcetotamim(e,
modify or amend this Agreement.
612 ﬂwmﬁoeshaﬂbegivmmtheothupaﬂyinwﬁﬁngbyregistuedmaﬂn
Any such notice from the

least 60 days prior to the expirati date of this Agr
Assodnﬁonsluﬂbem&totheSmaDeputyDirectorforF;nployeeRdaﬁons.

613 lnwinmsﬂmeoﬁthepatﬁahﬁetohaveseuheirhmdsondisdghtemth
day of September 1996.

61.4 The parties agree to follow the procedural requirements of the Public

Employment Relations Act pursuant to 1313 and 1314 with respect to future contracts.

understand that the subject matter of any articte with an
tively non-negotiable under present Delaware law;
on shall be addressed through

* Parties agree and
asterisk following the title is substant
however, any disputes about the interpretation or applicati

the gri procedure in this Agr

ARTICLE 61

For D.C.O.A.:

/8 MCI :

Charles R. Wood, Vice President Charles J. Kirmes, Jr., Committee Member,
i&D " |
t;sy“wm, Gl
Grievance Representative BWCI
V)
Jpfites R. Morris, Committee Chairperson Coﬁ‘“ C % Memb
District I Grievance Representative C&:’l.'= ” .

Patricia Brooks, District Tl
Grievance Representative

@l\aﬂ W QM

Matthew Gibbs, Committee Memb .
> Don W. Reiman, Chief Negotiator

SWRC

et

bt

b




ARTICLE 61

For the State:

0. ool

Paul Howard, Chief, Bureau ns
Department of Correction

Richard Kearney, Warden, S Correctional Institution
Department of Correctign

/_m@(\‘_
Phillip Morgan, Warden, Plummer Community Corrections Center
Department of Correction

Ronald Hi
Department of Correction

o

Thomas LoFaro, Deputy Director for Employee Relations
State Personnel




