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NATIONAL COAL MINE
CONSTRUCTION AGREEMENT
OF 2002

Effective February 7, 2002

Article 1—ENABLING CLAUSE

THIS AGREEMENT is made und entered into this 7th day of February, 2002,
by and between the Association of Bituminous Contractors, loc. (hereinafter re-
ferred to as the Association) ot behalf of itself and each of its members (a mem-
ber of the Association being hereinafter referred to as the Employer), including
such Employers who may hereafier become members of the Association during
the life of this Agreement, as parties of the fiest part, and the International Union,
United Mine Weorkers of America (hereinafter referred to as the Union) on behalf
of each member thereof, as party of the second part. This Agreement covers all
work related to the development, expansion or alteration of ¢coal mines, including
the erection of tipples and preparation plants and ether facilities placed in, on or
arcund the coal mines, sinking of shafis, slopes, drifts. or unnels and all other
such coal-related work that is performed at or on coal lands by members of the
Association for coal mine operators which require such construction work 1o be
performed under the jurisdiction of the United Mine Workers of America; or
where the Employer contracts to perform construction work at a coal mine or
coal mine related facility {including idled and abandoned mines) where the
Union is the certified or recognized exclusive burgaining representative of the
mine’s or facility’s employees at the time the contract is put out for bids. Pro-
vided, this Agreement shall apply only to construction sites at or on ¢oul lands
and shall not apply to work performed off coal lands.

In order to protect and preserve work for bargaining unit employees. and (©
prevent devises to avoid the protection and preservation of such work, the parties
agree that if an Employer performs any work within the jurisdiction of the Union
covered by this Agreement using ancther business entity, including but not lim-
ited to a corporation, sole proprietorship, partnership, or joint vemure, and if the
Employer and such other entity constitute u single or joint employer {which shall
be interpreted pursuant to applicable legal principles), then the employees per-
forming such work for such entity shall receive wages, fringe benefits and eco-
nomic terms and ¢oaditions of employment equal t© or greater than those pro-
vided in this Agreement. The foregoing shall not be interpreted to apply to sepa-
raie Employer situations.

It is not intended that this Article be the exclusive source of rights or remedies
which the parties may have under State or Federal laws. Should the Employer
use another entity within the meaning of the preceding paragraphs to perform
work within the jurisdiction of the Union covered by this Agreement the Em-
ployer shatl netify the Union of the existence and nature of such work performed
by the entity and the nature of its relationship 1o the signatory Employer. The
supplying of false, misleading, or incomplete information (in response to a re-
quesi by the Union} shall not constitute compliance with this section.

This Agreement shall not void any existing written agreement between the
Union or any district or local and specific conswruction Employers except to the
extent that such agreement is inconsistent herewith, provided there shall be no
such agreements entered imto after February 11, 1995,

It is agreed that this contract is for the exclusive joint use and benefit of the
contracting parties, as defined and set forth in this Agreement. It is agreed that
the Union is recognized herein as the exclusive bargaining agency representing
the employees of the parties of the first pant within the scope and coverage of this
Agreement, to the manner and extent permitted by law. [t is further agreed that as
a condition of employment al! employees, to the manner and extent permitted by
law, shall become members of the Union, at the latest, after the seven (7) day
grace period following the beginning of such employment or the effective date of
this Agreement whichever is later, except in those exempted classifications of
employment a5 herzinafier provided in this Agreement.

Each Employer promises that its operations covered by this Agreemem shail
not be sold, conveyed. or otherwise transferred or assigned without first securing
the agreement of the successor to assume the Employer®s obligations under this
Agreement. Provided that the Employer shall not be a guarantor or be hetd liable
for any breach by the successor or assignee of its obligations, and the Union will
lock exclusively to the successor or assignee for compliance with the terms of
this Agreement.

It is the intent and purpese of the parties hereto that this Agreement will pro-
mote and improve industrial and economic relationship between the parties and
to set forth herein the basic agreements covering rates of pay, hours of work and
conditions of employment to be observed between the parties, and shall cover the
employment of persons employed by the Employers cavered by this Agreement.

Article 2—SCOPE AND COVERAGE

Section (a)—Work Jurisdictlon

All work covered by this Agreement shall be performed in accordance with
the provisions of this Agreememnt exclusively by members of the Union to the
mannecr and extent permitted by law.

Seetion (B )}—Exemptions Clause

Supervisors, foremen, assistant foremen, office clerks, guards, engineering and
technical forces. and timekeepers are exempted from this Agreement.

All other employces who perform coal mine construction work at a project
site, ineluding warehousemen at the job site, shall be covered by this Agreement.

The Union will not seek to organize or to ask recognition for such exempied
supervisory employees during the life of this contract.

It is the intention of this Agreement o reserve to the Employers and except
from this Agreement an adeguate force of supervisory employees to effeciively
conduct a safe and efficient operation and at the same time, to provide against the
abuse of such exemptions by excepting more such employees than are reason-
ubly required for that purpose.

Seciion {c)—Classified Work

Supervisory employees shall perform no production, classified or other work
covered by this Agreement except in emergencies and except as such work is for
the purpose of training or instructing employees, When a dispate arises under
this section, it shall be adjudicated through the grievance machinery and burden
of proof will be on the Employer to provide that the supervisory employee has
not performed sech work,

Where the Employer fails to prove that the supervisor has not performed work
covered by this Agreement, the Employer shall be required to award one shift's
pay to the individual who should have performed the work.

To the extent that the Employer's work force at the project includes classified
employees who are certified to perform pre-shift and on-shift examinations re-
yuired by applicable federal or state laws, such employees shall perform such ex-
aminations. Where the Ermployer's work force at the project does not incluede suf-
ficient classified employees who are centified to perform such exuminations, the
Employer may use a person of his choice, including a supervisor or foremen, 1o
perform such examinations. The Union and the Employer will cooperate in en-
cowraging employees within the existing classified work force to obtain the nec-
essary cettification and the Employer will endeavor to hire classitied employees
who have the necessary certificution.

Section (d)—Subcontracting

All subcontracting shall be done under the jurisdiction of the Unicn in the
manner and o the exiemt permined by law. Provided thar the Employer shall not
subcontract work for the purpuse of disciplining employees or discriminating
against them for engaging in union activilies.

Section (¢)—Union Rights

Subject to routine check in and checkout procedares of the Employer, autho-
rized representatives of the Union shail be permitted reasonable access 1o any
project or related facilities where employees covered by this Agreement perfornm
their work. in order (o insure compliance with this Agreement, provided they do
not interfere with the Employer’s operation at the project.

The Union shalt have the right to obtain relevant information from the Bm-
ployer for the purpose of processing grievances to insure compliance with this
Agreement. The Employer shall provide adequate space at the project or related
fucility for holding of Union eleciions and the ratification of collective agree-
ments. Candidates for Union office may appeur ar a project during nonworking
time for the purpose of campaigning among member-employees.

Seciion (f}l—Employment Outside the Scope of the Agreement

When an-Employer signatory to this Agreement, who is engaged in projects,
coal or otherwise, which are not covered by u UMWA Agreement, asks a clussi-
fied employee under this Apreement to perform such work, the employee is enti-
tled to refuse such work without loss of seniority or jeopardy to any job rights
under this Agreement.

Article 3—MANAGEMENT

This Agreement is not intended to interfere with, abridge or limit the Em-
ployer’s right to manage its constniction operations. It is agreed that the manage-
ment of said operations, including the direction and scheduling of the work force,
the right 1o hire and discharge, the right te make reasonable rules of conduct, the
direction, management and contrel of business, and other functions and responsi-
bilities which heretofore have been vested in the management, are and shall re-
main vested exclusively in the Employer provided these rights are not in conflict
with any of the provisions of this Agreement,
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Article &——HEALTH AND SAFETY

Section {a)—Right to a Safe Working Place

Every employee covered by this Agreement is entitted to a safe and healthful
place 10 work, and the parties jointly pledge their individual and joint effons w
attain this objective. Recopnizing that the health and safety of the employees
covered by this Agreement are the highest priorities of the parties, the panies
agree to comply fully with all lawful notices and orders issued pursuant to ap-
plicable state and Fedetul health and safety laws, incleding any provisions of the
Federul Mine Safery and Health Act of 1977, which may be applicable.

Neither party waives or repudiates any administrative, procedural, legislative,
or judicial rights under or relating to any applicable siate or Federal health or
safety law.

The parties not only accept their severul responsibilities. obligations, and du-
Lies imposed by applicable state and Federal health and safety laws, but freely re-
solve (o cooperate among each other aad with the responsible officials of state
and Federal governments in determined efforts to achieve greatly improved per-
formance in coal mine construction health and safety laws.

Section (bj—Jloinl Indusiry Health and Safety Committee

There shall be a Joint Industry Health and Safety Committes composed of six
members, three 10 be appointed by the Union, at least one of whom shall have
special knowledge and expertise in coal mine construction industry health and
safety matters, und three lo be appointed by the Employers, ai least one of whom
shall have special knowledge and expertise in ¢oal mine construction industry
health and safety matters. The Committee shall consull with Federa) agencies
having jurisdiclion over coal mine construction, looking tuward review and ap-
proprimie development and revision of improved mandatory health and safety
standards for the coal mine construction industry. The Committee will meet ini-
tially within ninety {90} days of the effective date of this Agreement.

The Committee shall meet ar lzasy every four months for study and discussion
of developments in the coul mine construction industry relative 10 occupational
health and safety, including reports regarding fatalities und serious injuries suf-
fered by employees in the coal mine construction industry. The Commitiee shall
analyze the causes of such fatalivies and accidents, evaluate the actions raken
with respect thereto by responsible government agencies and by the parties, and
make such recommendiions as it deems appropriate.

‘The Joint Industry Heulth and Safety Committee shall secure information on
different progrums and materiak aveilable by oiher sources that would be benefi-
cial io employers in conducting orfentacion and reruining programs.

Section {c)—Project Union Health and Safety Committee

1. At each project of the Employer, there shall be a Health and Safety Commit-
tee made up of no more than three (3) employees of the Employer employed at the
project site who are qualified by construction experience or training. The Union
shall inform the Emptoyer of the names of the Committee members. The Compmit-
tee, at all times, shall be deemed o be acting within the scope of their employ-
ment within the meaning of the applicable Workmen's Compensation Law,

2. The Health and Safery Commitiee may inspect any portion of the project
site at which employees of the Employer are employed. If the Commince be-
lieves thar conditions found endanger the tives and bodies of the employees, it
shall report its findings and recommendations to the Employer. The Employer
shall see that a!l recommendations brought 1o the Employer's attention by the
Safety Committee are investigated, and the Employer shall wke whatever correc-
tive action is necessary. The Employer shall notify the Committes of the action
taken. In those special instances where the Committae believes that an imminent
danger exists and the Committee recommends the Employer remove all employ-
ees from the involved area, the Employer is required to follow the Comumintee’s
recoramendation and remove the employees from the involved area immediately.

The Health and Safery Committee shull, when engaged in its official duties as
herein provided, be furnished transponaion where necessury at the praject.

3. The Committee shall give sufficient advance notice of an intended inspec-
tion t0 allow 4 representative of the Employer 10 accompany the Commiuee. If
the Employer does not choose to participate, the Committee may make its in-
spection alone.

4. If the Health and Safety Comminee in closing down an area of the project acts
arbitrarily and capriciously, a member {or members) of such Committee may be re-
moved from the Committes, An Employer seeking to remove a Committee mem-
ber shal] so notify the affected Commineeman and other members of the Health
and Safety Commitiec. If the Committes objects to such removal, the mater shall
be submined directy 1o arbivation within fiftieen (13) calendar days. If the other
members of the Committee so determine, the affected member shall remain on the
Commitee unti] the case is submitted to, and decided by, the Arbitrator. [ the Em-
ployer requests removal of the entite Committee, the matter automatically shall be
submisted 1o arbitration and the Committee will continue to serve until the case is
submiited to, and decided by the Arbitrator. A Comminee member shall not be sus-
pended or discharged for official acttons as a Commitiee member,

5. Representatives of the Employer and the Health and Safety Committee shall
meet monthly at times arranged by the parties for the purpose of reviewing acei-
dent preveation effons and resalving health and safety problems at the project.
Special meetings may be called by either party for the purpose of resolving
safety matters,

6. The Employer shall be responsible for paying Committee members at their
regular rates of pay including any applicable overtime for the performance of the
following duties:

(iy Inspecting the project with management on a regular basis at a time (o
be murually agreed upon by the Employer and the Comminee, bui in no case
any less often than once every thirty-day period; Employers with ten (10) or
less employees at a project will pay one committeeman up to two hours™ pay
at his applicnble rate in every thinty-day period; Employers with more than ten
(10} employees, but fewer than thirty (30) cmployees at a project will pay two
committeemen up to 1wo hours' pay at their applicable rates in every thirty-
day period; Employers with thiny (30) or more employees al o project will
pay three commirteemen up to rwe hours’ pay ac their applicable rates in every
thirty-day period.

{ii} Time spent in joint meetings as provided for above in paragraph 5 of
this Section, bot in no case uny less often than once every thinty-day period;
Employers with ten (i) or less employees at o project will pay one commit-
teeman up to one hour’s pay at his applicable rate in every thinty-day petiod;
Employers with more than ten {10) employees but fewer than thiny (30) em-
ployees ut a projeet will pay two committeemen up to une hour's pay at their
applicable rates in every thirty-day period; Employers with thirty {30) or more
employees a1 a project will pay three commiticemen up ¢ onc hour's pay at
their applicable rates in every thiny-day perod.

{iii) Committee members shall be paid their applicable rozes for investigating
explosivns andfor disasters, including anv fatality.

Section (d)=—Access to the Project

{n recognition of the UMWA's concern with health and safety, Union officials
and authorized representatives of the UMWA Safety Division or Departmem of
Occupational Health, withoat interfering with the Project Health and Safety
Commiuee and the grievance commiuee in performance of their duties, shall be
granted access to the project on the following conditions:

1. Subject to the routine check-in and check-out procedures at the project, the
officers of 1the [nemational Union, the District president of the District involved,
and the duly elected or appointed representative of the District or International
Union’s Safety Division and Department of Occupational Health shall be gransed
access to a project and its related facilities to consulv with management or the
Project Health and Safety Committee.

2. Where such representatives come to & project 1o meet managetment to dis-
cuss health or safcty problems, management shall have the right to be repre-
sented by its own health or safety representative. Where application of » Federal
or state law or regulation is involved, ¢ither management or the authonzed Union
representative may invite Federal or state inspectors to participate.

3, The officers of the International Union, the District President of the District
invelved, and the duly elected or appointed represemative of the Union’s Safety
Division and Department of Occupatienal Health may accompany state and Fed-
eral inspector investigating any fatal or serious nonfatal acciden, fires or explo-
sion.

4, The provisions of this Section are in no way intended to impair or to waive
any statutory rights under Federal or stare laws or regalations which Union offi-
cials and representatives may have to enter the project or related facilities.

Section (e}=Reports

Reports of all accidents occurring at the project reparted to Federal or state
agencies shall be made available to the Project Health and Safety Cormmittee,
and the Joim [ndustry Health and Safety Committee.

In addition, the Employer shall notify the project Health and Safety Commit-
tee immiediately of all serious injuries known to management which must be im-
mediately reported 1o state or Federal Agencies,

Section (f—Safety Rules and Regulations

Reasonable rules and regulations of the Employer, not inconsistent with Fed-
eral and state laws, for the protection of the persons of the employees and the
preservation of property shall be complied with.

The Employer shall inform the Project Health and Safery Commicee of any
new or revised safety rule or regolation and shall meet and discuss it with Com-
mittee members in an atternpt 1o resolve any differences between the parties. [f
the Committee or any employee believes that any such new rule or regulation or
revision is unreasonable, arbitrary, discriminatory or adversely affects health or
salety, they may fite and process a grievance. A grievance filed under this section
shall be processed in accordance with Section (p) entitled Health and Sufety Dis-
putes.
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Sactiem (g)—Cooperation in Development of Plans

Copies of approved plans penaining (o health and safety will be made avail-
uble at the project site to the Project Health and Safery Committee. Approved
modifications or revisions of any plan pertaining to health and safety shall be
made available at the project sif2 to the Project Health and Safety Committee.

Section (j—FPreservation of Individual Safely Rights

|. No employee will be required to work under conditions which he has rea-
sonable grounds to believe to be abnormally and immediately dangerous to him-
s¢lf beyond the normal hazards inherent in the operation which could reasonabiy
be expected 10 cause death or serious physical harm before such conditions or
practices can be abated. When an employee in goed faith believes that he is
being required 1o work under such condition. he shall notify his supervisor of
such belief. Unless there is a dispute between the employee and management as
10 the existence of such condition, steps shall be taken immediaiely to correct or
prevent exposure to such condition, and the Employer may utilize all avatlable
employees, including the involved employee. to correct or prevent exposure io
such condition,

2. If the existence of such condition is disputed. the employee shall have the
right to be relieved from duty on the assignment in dispute. Management shalt
have the right to assign such employee to safe work available elsewhere at the
Project. and the employee shall accept such assignment a the higher of the rate
of the job from which he is relieved and the rute of the job 1o which he is as-
signed. The assignment of such alternate work shall not be used to discriminate
apainst the employee who expresses such belief. If the existence of such condi-
tion is disputed, at least one (1) member of the Project Health and Safety Com-
mittee shall review such condition with management as soon as possible to deter-
mine whether or net such condition exists_ If there is apreement that the condi-
tion does not exist, the employee shall return o his regular job immediately.

3. If the dispute remains unsettled following the investigation by a2 member of
the Project Health and Safety Commitiee and involves an issue concerning com-
pliance with applicable state or Federal health and safety laws, or mandatory
healhth or safery regulations, the appropriate state or Federa) inspection agencies
shall be called in immediately and the dispute shall be settled on the busis of the
findings of these agencies, with both parties reserving all righes of statory ap-
peal. Should the Federal or state inspectors find the condition complained of re-
quires comrection before the employee may retumn to his job, the Employer shall
take the comrective action immediately, Upon cormection, the complaining em-
ployee shall return to his job. If the Federul or state inspectors do not find condi-
tions requiring correction, the employes shall be retumed to his job immediztely.

4. For disputes not otherwise settled, a written grievance shall be filed no later
than five working days after the findings of the agencies and the dispute shall be
referred immediately to step 3 as provided for in Article 21, Settlement of Dis-
putes, Section {(bK3). If upon final resolution of the dispute, as provided above, it
is determined that an abnormally unsafe or abnormally unhealthy condition
within the meaning of this section existed. the emplovee shail be paid for all
earmings he lost, if any, as a result of his removing himself from his job. In those
instances where 2 determination has been made, as provided above, that an em-
ptoyee did not act in good faith in exercising his rights under the provisions of
this Agreement, he shall be subject to appropriate disciplinary action, subject,
however, to his right to file and process a grievance.

5. None of the provisions of this section relating to compensation for employ-
ees shall apply where the Employer withholds or removes an employee or em-
ployees from all or uny area of a project, or where & Federal or siate inspector or-
ders withdrawal or withholds an employee or employees from all or sny area of &
project. However, this seclion is not intended o waive or impair any right to
compensation to which such employees may be emtitled under Federal or siate
law. or other provisions of this Agreement.

6. The provistens of this section shall in no way diminish the duties or powers
of the Project Health and Safery Committee.

Section {{}—Physical Examination

1. Physical examinations may be required by the Employer ss a condition of
employment.

2, Physical examination, required as a condition of employment, shall not be
used other than to determine the physical condition or io conwribute to the health
and well-being of the employee or employees. The retention or displacement of
employees because of physical conditions, shall not be used for the purpose of
effecting discrimination.

3. When a physical cxamibation of a recalled employee on a panel is cop-
ducted, the employee shail be allowed to return 1o work at the project unless he
has a physical impairment which constitnes a potential hazard w himself or oth-
€.

4. Unless an employse’s physician refuses to state that the employee is able 1o
return to work, the employee witl not be terminated or tefused recall from a
panel or recall from sick or injured status for medical reasons over his objection.
In the event of a disagreement between the employee’s physician and the Em-

ployer’'s physician. the employee shall be examined by a third physician agreed
upon by the Union and by the Employer, whose determination and recommenda-
tion regarding reruen (o waork, if any, shall be binding wpon atl parties. Each party
shall bear the cost of the examination by its own physician, and shall share
equaily the cost of examination by the third physician, which they jointly desig-
nite. Where an Employer challenges the physical ability of an employee or panel
member (o continue his employment, and the determinaticn of a third physician
is required as provided hercin, the employee shall be compensated for time lost
due 1o the Employer's challenge.

Section () —Minimum Age

No person under 18 years of age shall be employed in any hazardous occupa-
tions provided, however, that where a stawe law provides a higher minimum age,
the state law shall govern.

Section (k) —Workmen's Compensation and Occupational Disease

Each Employer who is a panty to this Agreement wilt provide the protection
and coverage of the benefits under workmen's compensation and occupational
disease luws, whether compulsory or glective, existing in the states in which the
respective employees are employed. Refusal of any Employer w carry out this
directive shall be deemed a violation of this Agreement, Notice of compliance
with this secticn shall be posted at the project site.

Section {I}—Maintenance

The Employer shall establish a maintenance program to insure that equipment
is maintained in a safe operating condition. Equipment operators shall report
promptly ail equipment defects of which they have actual knowledge o the Em-
ployer, and the Project Health and Safety Committee. Maintenance employees
shall exercise required safety precautions while carrying out their dutics.

Section (m)—Enginecr and Pumper Duties

When required by the Employer, engineers. pumpers. firemen, power plam
and substation attendants shall under no conditions suspend work but shall at all
times protect all the Employer’s property under their care, and operate fans and
pumps and lower and hoist persons or supplies as may be required (o protect the
Employer’s property.

Section (n)—Reporting Hazards and Defects

Any employee having actual knowledge of any defect in equipment or work-
ing condition which he believes constitutes u hazard to the safety of an employee
or endangers property will immediately notify his supervisor and the Project
Health and Safety Committee of such hazard. Any employee having actual
knowledge of an accident on the job which causes injury w0 any employee will
immediately notify his supervisor of the accident and the name of the injured
employee.

Section {o)—Specific Safety Problem Areas

The parties agree to the following as contractoal solutions to the safety prob-
lerns referred 1o below:

. The Employer shall notify its employees of all special hazards presented by
the introduciton or use of any materials, solvents and chermicals at its operations,
and shall provide the employee with all the necessary protective equipment when
working with such hazardous substances, and the emplovee shall use the equip-
ment.

2. Each Employer must assure that a well-equipped first aid station is available
for cach project. and make appropriate arrangements for a physician or nurse to
be on calt on shott notice in case of emergencies.

3. The Employer shall make arrangements for a safe, quick, efficient means of
transperting injured employees to nearby medical facilities. The transpurtation
plan shall be submitted to the Project Health and Safery Committee for review,

4. When an employee is injured during his shift and unable to continue to
work, be shall be paid for the complete shift.

5. No employee shall be required 1o lift more weight than he or she i3 physi-
cally capable of lifting.

6. The Employer shall establish standards goveming the safe level and dura-
tion of noise in the work environment. Such standards shall be in accordance
with applicable Federal and state standards.

7. Vertically protruding reinforcing steel must be protected to eliminate the
hazard of impalement when employees are working above such reinforcing steel.

8. A signalman shall be assigned (o direct & crane, heist or dermrick operatar
where the absence of one would create a potentially hazardous situation.

9. When a crane, hoist or derrick is used to handle men or materinls which
constitute a danger to employees, the operator of such equipment shall remain m
the controls at all titmes.

10. A safery meeting shall be held each week between the employees. at the
project and managemen.
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LI, When an employee is required to work ar heights, the following proce-
dures shall be followed:

(a) Flooring, catch nets, handrails, or other upproved methods of protection
shall be used to prevem employees from falling. Safety belis shall also be pro-
vided where required by law.

{b) No employee will work at heights such as on stee! in hazartous weather
conditions.

(¢) Mauatowers andfor safety ladders and cages with landings conforming to
applicable Federal or state law shall be provided on silo consiruction sites.

{d} Powered audible means of communications shall be provided between
the crane or hoist operator anid employees working at a height where neces-
sary to enable the opermor or ground employees 1o communicate with the em-
ployees asbove.

12, The following procedures shull be followed at shaft slope, tunnels or other
underground operations covered by this Agreement:

{n) A topman shall be on duty at all imes in the vicinity of the portal when
employees are working below the surface of a shaft or slepe. When men or
materials are being raised or lowered, he shall be at the portal.

{b) There shall be a second heistman on call at all times whan men are
working below the surface of 2 shalt or slope. and in addition to the hoistman,
there shall be a person presemt on the surface at all times when employeey are
working below the surface of the shaft or slope who is able to operate the
hoist or auxiliary hoist.

{(c) All materials being transported in a shaft or slope shall be properly se-
cured to prevent spilling or falling before any such materials are transported.

(d) The Employer shall establish safety procedures in compliance with ap-
plicable Federal and state laws governing the use of work dacks and/or plat-
forms.

{2} Federal and state laws requining direct communicarion between the crew
of the shaft or slope bottom and the hoist operator shall be adhered 1o by the
Employer.

13. All general scaffoiding used at any site shall be constructed in accordance
with Federal and state regulations. It shall be constructed to safely carry the
weight placed on it. All scaffolding shall be inspected by manzgement before
use. Any defective scaffolding material shal] be remaoved from service.

14, Cranes, derricks or other such equipment operated near energized high
voltage power Jines will adhere to Federal and suate laws regarding minimum
distances.

15. All cranes, hoists and derricks, and other such equipment shall be operated
und maintained according o the manufacturer's recommendations, The rated ca-
pacities established by the manufacturer shall not be exceeded, The rated capaci-
ties and operating requirernents of the manufacturer shall be posted in full view
of the machine operacor,

Section (p)—Settlement of Health and Safety Disputes

When a dispute arises at the project involving health or safery an immediate,
eamest and sincere effort shall be made to resolve the matter through the follow-
ing steps:

{1) By the aggrieved party and his immediate supervisor, Any grievance which
is not filed by the sgerieved party within one work day follewing the shift on
which the grievant reasonably should have known of such grievance shall be
considered invalid and not subject 1o funher consideration under the grievance
procedures. If the grievance is not settled ar this step, the ABC-UMWA Standard
Health and Safety Grievance Form shail be compieted and signed jointly by the
parties.

(2) If no agreement is reached at step 1, the grievance shall be taken up by the
Project Heahh and Safety Commiitee, the UMW A disirict health und salety rep-
resentative, and management within four days of the conclusion of step 1. If the
dispute involves an issue concerning compliance with Federal or state safety
laws or mandatory health or safety regulations, the appropriate Federal or state
inspection agencies shall be called in immediately and the dispute shall be seuled
on the basis of the agencies’ findings with both parties reserving all staustory
rights of appeal. If the dispute is not setiled. a record shull be mude of the posi-
tion of the parties and the evidence at this step.

(3} If no agreement is reached at step 2 within five (5} days, the dispute shall
be referred to an arbitrator for seitlement in accordance with the procedures
under Article 21, section (b}{4).

The grievant shall have the right to be present at each step, if he so desires, of
the foregoing procedures until such time as all evidence is taken. A decision
reached at any stape prior to step 3 of the proceedings above outlined shall be re-
duced to writing and signed by both parties, The decision shall be binding on
both parties and shall not be subject to reopening except by murual agreement.

By agreement, the parties may waive the time limits set forth in this proce-
dure,

Article 5—WAGES AND HOURS

Section {«)—Basic Work Week
The basic work week shall begin at 12:0] a.m, Monday.

Section (b)—Basic Work Day

For 21l employees a work day of 2ight hours is established not including an un-
paid lunch of thirty minutes. These eight hours shall be paid for at straight time
rate. Overtime beyond eight hours per day and forty hours per week shall be paid
for a1 ime and one-half with no pyromiding of overtime. Straight ime earnings
for workers shall be the cotal daily normal shift earnings for eight hours divided
by eight hours.

The Employer may schedule a work weck of four consecutive ten-hour days at
a project with the mutual agreement of two-thirds of the Employer’s employees
at the project. When a work week of four ten-hour days is scheduled. employees
shatl be paid at straight time rates for the ten hours, not including an unpaid
lunch of thirty minutes. Overtime beyond ten hours per day and forty hours per
week shall be paid for at time and one-half with no pyramiding of overtime.

Section (c}—Saturday, Sunday and Premium Work

(1) Work performed on Saturday shall be paid for at time and one-half or rate
and one-half. except thut double time or double rates shail be paid for all work in
excess of an employee’s basic work day us defined in section (b): provided that
where a scheduled shift is canceled on account of inclement weather or equip-
ment breakdown, 1he Employer may reschedule chau shift for the following Saiar-
day at straight time rate, subject to the conditions set forth in section (b) and pro-
vided ne employee will be required to perform work on such Saturday unless no-
tified te do 5o before the end of the duy shift on the Thursday prior o such Satur-
day. Work performed on Sunday shall be paid for at double time or double rates

_except employees engaged in shaft, slope or tunnel work shall be paid time and

one-half for al) work performed on Sunday when working 1s maintenance men
or pumpers. i

(2) Work on the seventh consecutive day and holidays is pprional.

(3) All employees at operations which work six days per week shall be given a
fair and equal opportunity to work on each of such six duys, Laying off individ-
ual workers during the week for (he purpose of deaying them six days’ work is
prohibited,

(4) The Employer shall have the right to schedule maintenance crews, power-
house and substation employees. pumpers, lamphouse und bahhouse men, fire-
men. fan attendants, switchboard operators and other similar employees for Sut-
urday and Sunday work and schedule their days off during the first five days of
the work week {except continucus hoisting engineers). However, such employ-
ees shall be piven the opportunity to work the same number of days per week as
the number of days which the operation works znd shall be given egaa) opponin-
nity to share the available work on premium duys.

(5) Except in cases of emergency, all employees required to perform idle day
work on Satarday will be notified by the preceding Thursday, The Employer
shall post a list of the employees required 1o perform idle day work on Suturday
before the end of the day shift on the Thursday prior to the Saturduy on which
such work is required.

(&) An employee culled to work on idle days at 4 rate less than his regular ¢las-
sified rate may decline to perform that work at lower rates on idle days.

(7 Idle day wark must be equally shared in accordance with past practice and
custom,

(8) Overtime and premium time shall be eyually distribuied as far as practica-
ble, within classification und on shift, providing the employee has the ability (o
step into and perform the work of the job. Nothing herein shall prevent the em-
ployer from assigning overtime and premium time to an employee in a different
classification or on a different shift where there is no employee within the classi-
fication andfor on shift available or able to perform the work, Any fuilure to
work assigned overtime and premium time shall be considered time worked for
purposes of distributing overtime and premium time. The Employer shall be re-
sponsible for maintaining u record of overtime und premium time distribution,
and shall make the record available to the employees.

{9 If a shaft and slope project is worked uround the clock. seven days a week,
overtime shall be paid at the rate of time and one-half only for hours worked in
excess of eight in 2 work day or forty hours in a basic work week: premium rates
shall not be paid for hours worked on Satrday or Sunday, and Sawrday and
Sunday work shall rot be optional. In licu of shift differentials. ail employees
working at such project shall be paid un additional 50 cents for each hour em-
ployed. The schedule shall be posied at the job site and shalt be either one of the
schedules set forth in Appendix C or any other schedule murually accepiable 1o
the Union and the Employer, and the basic work week shall begin at 12:01 a.m.
Monday. If within a reasonable time following the stort of a project an Employer
gives notification of o schedule which may be used under this paragraph, it may
be implemented notwithstanding Anticle &, Section {e).
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Section (d)—Standard Daily Wage Rate

The standard daily wage rates paid for work performed under this Agreement
are set forth in Appendix A. Where an employze betieves that the regular duties
which he is required to perform are appropriate to a job title and classification
other than those which have been assigned to him, he may file and process a
grievance under Article 21 (Sentlement of Disputes) to be classified under the
proper job title. Should an arbitrator decide that the complaining employee has
been improperly classified. be shall order the Employer to properly classify him
under the proper job title. If the new classification involves a higher rate, the Em-
ployer shull reimburse him for all wages he would have earned had he been prop-
erly classified. retroactive to the duie he filed his grievance. The time limit for the
filing of gricvances imposed by Article 21, section {€) {Settlernen of Disputes)
shall not be applicable 1o this section.

Article 6—SHIFTS AND SHIFT
DIFFERENTIALS

Section (qi=—Multiple Shifts

The Employer shall have the right to work all projects one or more shifts with
different crews. When only one shift is worked., it shall be the day shift, except
under unusual circamstances,

Section (b)—Shift Differentials

Employees scheduled for and starting work on the afternoon shift shall be paid
20 cents additional for each hour employed. Employees scheduled for and start-
ing werk on the midnight shift, shall be paid 25 cents additional for each hour
employed. Shift differentials shall be considered a part of the regular rate of pay
in the calculations of ovenime, premium rates. holiday, reponing, jury duty, mil-
itary duty, and bereavement pay.

Section (c}—Working into the Next Shillt

An employee who compleres his regularly scheduled shift and continues 1o
work into the next shift in excess of two hours shall be paid the applicable differ-
ential for all additional hours wurked. When an employee works inte the day
shift from the midnight shift, he shall be paid the midnight shift differential for
all hours worked on the day shift in addition to all hours worked on the midnight
shift.

Section (d)—Call-back

An employee who completes his regularly scheduled shift and leaves his Em-
ployer's premises and is called out on ancther shift within & twenty-four hour pe-
riod from the beginning of his regularly scheduled shift shall be paid the applica-
ble premium rate together with any applicable shift differential for the hours
worked on the additional shift. Reporting pay shall be applicable to this provi-
sion,

Section fe}—Shift Rotation

Shift rotation at existing projects may be contineed. An employer may not ro-
wate shifts at 2 new project after the new project is fully staffed, unless a vote is
hetd among 1he employees who are involved in shift rotation, and a majority of
those employeses votc to practice shift rotation.

Article 7—STARTING TIME

Secrion (a)—Shift Starting Time
Each shift shall have a regular starting time established in accordance with
past practice and custom,

Section (b)—Safety and Maintenance

The Employer may stagger the starting time for individuals who perform
sufety, muintenance ar other funclions essential to a safe and efficient operation.

Section (¢}—Crew Changes

Subject 10 the provisions of this Agreement, changing crews at the face willbe

permitted.

Article S—ALLOWANCES

Section {a)—Bereavemenl Pay

When death occurs in an employee’s immediate family (spouse, mother, fa-
ther. mother-in-law. father-in-law, son, daughter, brother or sister, step-father,
step-mother, step-child, grandfather, grandmother and grandchildren), an em-

ployee upon request will be excused for op to three days, two 10 be consecutive
and include the diy of the funeral and the third a1 the employee’s option. The
employee shall receive pay at his regular or applicable overtime or premium rate,
provided it is estoblished that there was a death in his immediate farily.

Section {b)—Jury Duty

When a regular employee is called for jury service, he shall be excused from
work on the days he is required to appear in court. Employees called for jury
duty. upon prood of such service and of the amount of pay received therefor, will
be paid whatever sum, if any, is necessary in addition to the fees received for
jury duty service to reimburse him for eurnings lost because of such jury duty,
including payment for any scheduled overtime or premium time. In determining
lost eamings, fees received for jury duty service shall not include payments
which the employee may receive for mileage, meals, and accommodations.

Secrion (c)}—Reporting Pay

Unless aotified not o repon. when an employee reports for work at his useal
starting time, he shall be entitled to two hours pay whether or not the operation
works the full twe hours, but after the first two hours, the employee shall be paid
for every hour thereafter by the bour, for each hour’s work or fractional part
thereof. If, for any reason, the regular routine work cannot be furmished, the Em-
plover may assign the employee to other than the regular work. Reporting pay
shall nor be applicable to any portion of the two hours not worked by the em-
ployee due to his refusal to perform assigned work. Netification of employees
nol to report means reasonable efforts by management to communicate with the
employee.

Section (d)}—Military Duty

When an employee is called o active duty in the armed forces, the national
guard or the reserves, including emergency call-ups and summer encampment
training. he shall be axcused from work. Upon pmof’ of service and the amount
of pay received therefor, the employee is entitled 10 receive a maximum of two
weeks pay in any calendar year a1 his regufar rate, including payment for any
regularly scheduled overtime and premium pry, less any amounts received by the
employee from the armed services, the national guard or reserves for such pe-
riod.

Section (e)—Personal or Sick Leave

{1) During euach calendar year of this Agreement, commencing on the effective
date of this Agreement, each classified employee shall be eligible upon accrual
for unpaid personal or sick leave in the amount of one fult day of personal or sick
leave for each thiny-three (33) days worked, up 10 a maximum of six {6) such
days in any calendar year.

(2) To the extent practicable, the employee shall notify his immediate supervi-
sor at least twenty-four (24) hours in advance of the shift or shifts for which he
will be unable to report. In the event of sudden sickness, accident or emergency,
the employee shall make a reasonable effont 1o netify his immediate supervisor at
least two (2) hours in advance of the shift on which he is scheduled to work.

(3) Personal or sick leave days shall not be counted as part of the seven (7) day
waiting period under the sick and accident pay program unless the employee is
dizabled as a result of sickness or accident so as 1o be prevented from performing
his regular classified job and his disability is certified by a physician legally Li-
censed to practice medicing.

Secrion (fl—Protective Clothing Allowance

Wherte required the Employer shall furnish the following safety equipment and
devices: electric cap lamps, lamp belts, self rescuers, personal ear plugs, safety
belts and lanyards, rain gear, muck suits. and hip boots. The employee shall use
and take reasenable care of all equipmen: fumished by the Employer. and the
Employer may make and enforce reasonable rules 1o ussure that any equipment
which Employer provides is not lost or misused, and the Employer may require
employees to retumn all equipment upon termination of employment or comple-
tion of a project

The Empioyer shall not be requited to provide personal wearing apparel such
as clothing, shoes. boots where worn as part of nermal footwear, hats, hard hats,
belts and gloves.

Section (g)—Travel

Prior practice of the Employer with respect to wravel arrangements shall be
continued.

Article 9—COST-OF-LIVING WAGE INCREASE

There shall be no Cost-of-Living increase during the term of this Agreement.
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Article 10—SICKNESS AND ACCIDENT
BENEFITS

Section (a)—General Purpose

The general purpose of the Sickness and Accident Benefits Plan established by
this Article is to protect employees against financial hardship resulting from sick-
ness or accident suffered on or off the job, by providing compensation for earn-
ings lost,

Section {(h)—Eligibility

Any Employee with six (6} months or more of classified employment with the
Employer who becomes disabled as a result of sickness or accident, so as w be
prevented from performing his regular classified job, and whose disability is cer-
tifted by a physician legally licensed to practice medicine, shall be eligible to re-
ceive Sickness and Accident Benefits under this Plan, An Employee whose dis-
ability is the result of an accident at the construction project site, suffered while
he has been u classified employee of the Employer shall be eligible to receive
Sickness and Accident Benefits effective with his first day of elassified employ-
meat. Benefits will not be payable for any period during which the employee is
ot under the care of a licensed physician.

For the purposes of this Article, “classified employment™ means employment
in a classified job which has not been broken by quitting, discharge, retiremen,
refusal to return to work following recall pursuant to the terms of Article 16, sec-
tion (¢), or termination ef seniority pursuunt to Article 16, section (1),

Benefits shall not be payable in the event that the employee’s employment had
been terminated, or if he was laid off or was gramed a leave of absence prior to
his disability. or in the event that his disability is the direct result of an injury or
sickness seffered prior to his employment with the Employer, or while the em-
ployee is engaged in employmem other than classified employment with his Em-
ployer under this Agreement.

Benefits shall be terminated in the event that the employee (1) receives u pension
pursuant to Article 19: (2) receives Social Security old-age benefits; () accepts
employment with another signatory Employer or with any employer no signatory
o this Agreement: or (4) voluntarily severs employment with his Employer.

If. during & period when an employee receiving Sickness and Accident Bene-
fits is recovering from his disability, his Employer offers him a light-duty ¢lassi-
fied job, the employee shall have the option to accept such employment. and
Sickness and Accident Benefits shall terminate if he does so. For the purposes of
this Article, “light-dury™ shall be defined as including any job in which occupa-
tiona) bazards, lifting of weights, and exposure to extremes of temperuture,
dampness, and dust are substantially less than those of the job held by the em-
ployee at the time of his disabling accident or illness. An employee’s classified
employment will be tolled but not terminated during any perieds in which he is
laid off on his Empioyer's pancl hecause of his decision not to accept svailable
work, pursuant to Anicle 16, section (e}, with his Employer,

Section (c)—Commencement and Duration of Benefits

Sickness and Accidem Benefits shall begin with the first day of disability re-
sulting from an accident, and with the eighth day cf disability resulting from
sickness, except that if the Employee is hospitalized becanse of a disabling sick-
ness requiring surgical treatment or intensive care, benefits shall begin with the
first full day of hospitalization.

Benefits for disability resulting from an accident, either on or off the job, shall
be payuable for a maximum of 52 weeks, regardless of the length of the em-
ployee's classified employment with the Employer ut the time of the accident.

Benefits for disability resulting from sickness shall be payuable according to the
following schedule:

Length of Classified Maximum
Employment with the Employer Number of Weeks
At least € months but less than [ year....mion. 6
At least | year but Jess than 5 years ...... 13
At least 5 years but less than 10 years. .. . 28
At least 10 years but less than 15 years......vcciaee 39
15 years or more 32

If an employee retumns to work afier receiving Sickness and Accidem Benefits
for less than the maximum number of weeks te which he is entitled. and is then
absent again within 90 days due to the same sickness or accident which disabled
him originally, there shall be no waiting period for benefits payable during the
remaining weeks of his eligibility but the period during which he again receives
benefits will be considered with the first period as one continuous period of dis-
ability. If the second absence resolts from a different sickness or accident, the
first absence does not affect the duration of bengfits for which the employee shall
be eligible for the second absence. If the employee returns to work for 90 calen-

dar duys between two periods of disability, the second peried shall not be consid-
cred as being due to the same sickness or accident as the first disability.

A change in the cause of the employee’s disability during a continuous period
of absence from work on account of disability does not extend the maximum du-
ratton of Sickness and Accident Benefit payments.

In the event that an employee becomes disabled prior to the commencement of
a strike or work stoppage, his eligibility for benefits shall not be affecied by the
strike or work stoppage. In the event that an employee becomes disabled during
strike or work stoppage, the seven-uay waiting period, if applicable, will run, but
the employee shall not be entitled to receive benefit payments for any day of dis-
ability during 1he strike or work stoppage.

Section (d}=Amount and Payment of Benefils

The amount of Sickness and Accident Benefits payable under this Plan shall
be 5260 per week. All weekly benefit payments shall be prorated over a seven-
day week (Monday through Sunday).

Benefits shull be reduced by deducting any or all of the following forms of
compensition to the extent thut they are applicable to and are payable for the
same sickness or accident and the same period for which Lhe Employee qualifies
for Sickness and Accident Benefits under this Plan: (1) Workmen's Compensa-
tion benefits for temporary or permanent disabitity, including state Black Lung
benefits: (2) State or Federal disability benefits, exclusive of veterans' benefits;
(3) Social Security primary disability insurance benefits: and (&) Federal Black
Lung benefits.

Payment of Sickness and Accident Benefits shall not be made for any duys
during an employee™s disability for which he receives wage allowances pursuant
to this Agreement, but the durstion of Sickness and Accident Benefits for which
the employee is eligible shall be extended by an equal number of days.

Payment of benefits shatl be made by check every two weeks, for all days dur-
ing the preceding ewo weeks in which the employee was eligible for benefits,

Sectivn (¢}—Filing of Claims for Benefits

To be eligible for paymeni of benefits, the employee must give written notice
of disbility to the Employer, including certification by a ficensed physician upuon
request by the Employer. within 21 days after the day claimed as the first day of
disability. I, however, the employee is unable to give such notice within the 21-
day period due solely 1o physical incapacitation and notice is subsequently given
by the employee when his physical condition improves sufficiently to allow him
to give notice or have it furnished by someone clse on his behalf, this 21-day
limitation will not apply. The Employer shall be responsible for promptly for-
warding the employee's <laim (o a responsible insurance carrier unless the Em-
ployer elects to provide benefits directly. in which case any undisputed claim
shall be paid within fourteen days of receipt of the employee’s claim.

Section (/—Structure and Administration

Each Employer shall be solely and individuaily responsible for provision of
the benefits set forth in this Article, either directly or through & respensible insur-
ance carrigr he may designate.

The Employer or his insurance canver shall bave the right (o take reasonable steps
to investigate the facmal aspects of an employee’s claim, including examination of
the employee by a physician at the Employer's or carrier’s expense, in the event of a
dispute over medical evidence. A dispute unresolved after such investigation shull
be subject to resolwion at the fourth step of the grievance procedure as set forth in
Article 21 {(Senlement of Disputes). A representative of the Department of Occupa-
tional Health of the Intermationul Union shall have the right to assist a grievant.

Article 11—HOLIDAYS

Secrion (a)—Holidays Observed
The following eleven holidays shall be observed:
April |
Good Friday
Memorial Day (Federal Holiduy)
Independence Day
Labor Day
Veterans' Day (November 1}
Thanksgiving Day
Friday after Thanksgiving
Christmos Eve Day
Christmas Day
New Yeur’s Day

Section (b)—Sunday Holidays

If any of the forepoing holidays fall on a Sunday, it shall be celebrated on the
following Monday. provided that if Monday is also a scheduled holiday, the
Tuesday following the Monday will also be celebrated as a holiday.
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Section (c}—Monday Holidays

If any of the loregoing holidays are celebrated on & Monday, work on the Sat-
urday preceding the holiday is optional for the employees (except for those em-
ployees covered by Section (m) of Article 4 (Health und Safety)),

Section {d)}—Pay for Holidays Nol Warked

An employes on the active payroli of the Employer at the time a holiday oc-
curs, and who does not work on the holiday, shall be paid his regular straight
time pay for such day, including regularly scheduled overtime, provided such
employee worked his last scheduled work day prior 1w the holiday and his first
scheduted work day following the holiday, unless off work due to authorized ab-
SENce.

Section fe)—Pay for Holidays Worked

Employees who work on the foregoing holidays will be paid triple time or
triple rates for all time worked.

Seciion (/—Holidays During Vacation Period

When a holiday occurs during an employee’s scheduled vacation, he shall be
paid for the holiday not worked and may designute another day he wishes to take
off as a holiday.

Secrion (g)—Holidays for Sick and Injured

If an employee is forced 1o cease work because of job-related injury or illness.
for the duration of the project on which he was employed or one (1) year follow-
ing such injury or illness, whichever is less, he will be paid holiday pay in the
ameunt of eight fimes his standard hourly wage rate for euch holiday which oc-
curs during such period, provided he establishes medical proof of illness or in-

Jjury.
Section th)}—Time of Payment

Payment for holidays not werked shall be included with pay for the pay period
in which the holiday occurs.

Article 12—REGULAR VACATION

Section {a)—Annmual Vacation

An annual regular vacation of fourteen days without pay shall be the rule of
the industry.

Section (b)—Dates of Vacation

The time for taking vacation shalt be scheduled by the contractor at the times
desired by individual employees of the Employer so long as it does not affect the
operation of the Employer.

Should there be a conflicting choice of vacation between two or more employ-
ees, the choice will be determined on a seniority basis. Each employee shall have
as much advance notice of his scheduled vacation as practicable.

Secrion (¢)—Floating Vacation Days

For cach three (3) months of continuous employment with the Employer under
this Agreement, an aclive employee shall be entitled to one {1) additional day of
uppaid vacation, up to a maximum of four (4) days in any calendar year, to be
taken at such times as desired by the employee as long as approved by the Em-
ployer at least 30 days in advance.

Article 13—JOBS

The parntics hergto recognize and agree that the coal mine constraction industry
has suffered severe economntic setbacks in recent years. The parties agree further
that market conditions in the industry vary greatly from one part of the country to
the other, As a result of the special niure of the coal mine construction industry,
and the parties’ desire to develop a relationship in which the Employees and the
Employers retain the ability to procare work, the parties agree to establish the
Job Opportunity and Benefits Security (JOBS) Program. Under the JOBS Pro-
gram, an Employer may request that a modification of this Agreement apply to a
specific project, If und only if both the Unjon and the Association consent to the
modification, then this Agreement shall be so modified as applied to such project.
The 1erms and conditions of this Agreement shall not be modified under this Ar-
ticle without the mutual agreement of the Union and the Association. Further-
more, the Union and the Association recognize that modifications are necessary
al projects where Employers compete against nonsignatory employers and will
consider all reasonable modifications.

Any modification of a prior National Coal Mine Construction Agreement en-

tered into in writing under Article 13 of that agreement shall remain in effect as a
meodification of this Agreement pursuant to this Article,

Article 14—CHECKOFF

The membership dues, including initiation fees. and assessments of the Usnion
and its various subdivisions, as authorized and approved by the Union. and prop-
erly validated credit union deductions, shall be checked off the wages of the em-
ployees by the Ernployers to the properly designated officers of the Union for
distribution to its various branches. Such remittances shall be forwarded to the
properly designated officers of the Union by the end of the month following the
month in which they are checked off, and shall be accompanied by an itemized
statement showing the name of each employee. his Socia! Security number, his
Local Union number, project location, and the amount checked off for dues, ini-
timtion fees, and ussessments, together with a list of employees for whom dues,
initintion fees and assessments have not been collected.

In order that this Section may become effective and operate within the limita-
tions of the Labor-Management Relations Act of 1947, the Union hereby agrees
1o furnish, with all reasonable dispatch to the respective Employers, and the Em-
ployers agree 1o aid, assist and cooperate in obtaining written assignments from
exch employee so employed. Upon the presentation to the Empioyers of such as-
signments in such reasonable form as time and circumstances, looking to the
continuous uninterrupted operations, may allow, said Employers shall make de-
ductions so autherized and deliver the same to the authorized representatives as
may be designated by the Union.

Membership dues and initiation fees shall be forwarded to the UMW A district
tn which the project is located at which the employee is working at the time the
dues and initiation fees are checked off. A copy of the master dues checkoft
sheet shall be sent 1o atl UMWA Districts where the Employer has employees
waorking.

Article 15—TRAINING

Section (u)—Priority

The parties agree that the establishment of effective raining for employees is
essential to safe and efficient operations. Training and orientation shall be con-
ducted according to the provisions of this Article until such lime as specific train-
ing regulations for construction are promulgatesd pursnant to applicable Federal
or state law, including the Federal Mine Safety and Health Act of 1977 to the ex-
tent it may be applicable, but in no case shall any pan of this Article be deleted
where the applicable Federal or state law is tess stringent.

Section (bj—Orientation for New Employees

1. Orientation for new employees, regardless of prior experience, shall be put
into effect immediately by each Employer covered by this Agreement. Except for
instruction in first aid fundamentals, oriemation shall be provided 10 a new em-
ployee prior to the assignment of any work. Such orientation shall be developed
by the Employer and implemented at each project, and shall emphasize health
and safety with panticular emphasis on the nature of the Employer’s work,

2. Existing or new orientation procedures shall be reviewed by the Employer
jointly with the project health and safety commicee.

Orientation procedures shall include the elements listed in paragraph 3 or 4 of
this section which are applicable. Such review shall be carried out not later than
six (6) months after the effective dake of this Agreement.

3. Orientation for shaft, slope and underground employees shall include the
following elements which are applicable:

(i) Inroduction 10 underground construction work including a complete
tour of underground and related facilities; instruction and analysis of hazards
encountered by inexperienced employees: tnstruction in safety laws and regu-
latioms and company safety rules applicable 10 work of inexperienced employ-
2es.

(ii) Desctiption of the ling of authority and responsibilities of supervisors
and of the authority and responsibilities of the Health and Safety Committee.

(iii} The check-in and check-our system, where required by safety laws and
procedures regarding the transportation of men and materials.

{iv) Escape and emergency evacuation plans.

(v) Instruction in the use, cate and maintenance of the applicable self-res-
cue device.

{vi) Instruction in the use, care and maintenance of personal protective
equipment.

{vii} Instruction regarding roof and rib control. ventilation, dust and noise
cantrol plans and procedures.

{viii) Instruction in first-aid fundamemals, incleding amificial respiration,
contro] of bleeding and treatment for shock.

(ix) Instruction in the recognition and aveidance of electrical hazards.
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{x) Instruction regarding use of the underground communication system.

{xi} Instruction in the deteciion of methane.

{xii} Insuruction regarding general accident preventicn.

4. Orientation programs for surface construction employees or for surface area
employees of an underground mine construction project shall include the follow-
ing elements which are applicable:

{i} A complete tour of the surface arcas; instruction in and analysis of haz-
ard encountered by inexperienced employees; instruction in safety laws and
regulations and company safety rules applicable to the work of inexperienced
employees.

(ii} Description of the line of supervisery awhority and responsibilities of
the Health and Safety Committee.

{iii) Instruction in the vse, care and maintenunce of personal protective
equipment.

(iv) Instruction in first-aid fundamentals, including artificial respiration,
contrel of bleeding, and treatment of shoek.

{¥) Instruction regarding plans and procedures for working safely at
heights, .

{vi) Instruction in the recognition and avoidance of electrical hazards.

{vii} General insmuction in the prevention of accidents,

{viii} Instruction in the current laws und regulations applicable to the tasks
and work assignment of the individual employee.

{ix} Instruction regarding proper procedures fot working on and near mov-
ing equipment.

(1) Instruction in the procedures for recognition and control of hazardous
gases and fumes.

(i) Instruction regarding sufe work procedures for night-shift employees.
5. Orientation shall be of sufficient length to adequately cover the applicable

elements of instruction referred to in paragraph 3 or 4 of this section. New em-
ployees shall be paid for time spent in ortenuwion at the lowest classified rate.

6. The parties recognize thy there may be approved siue or Federal pre-em-
ployment programs which cover some of the basic aforementioned elements. In
those particular cases where such programs exist, the Employer may adjust its
procedures so that there shall be no duplication of training.

Section (cj—Retraining

1. Retraining re-emphasizing the imponance of health and safety shall be put
into effect immediately by each Employer covered by this Agreement. Every
classified employee shall participate,

2. Retraining in underground construction shall include the following elements
which are applicable:

{i) Instruction regarding the roof and rib control plans in effect and proce-
dures for roof and rib control.

{11} Instruction regarding procedures for maimatning ventilation and control
of ventilation,

(iii} Tostruction regarding proper procedures for working on and near mov-
ing equipment.

(iv) Instruction in the recognition and avoidance of electrical hazards.

(v) Instruction in the fundamentals of first-aid.

(vi) [nstruction in the use, care and maintenance of the applicable self-res-
cue device.

{vii} Instruction regarding the escape and emergency evacuation plans.

{viii} [nstruction regarding use of the underground communication system.

{ix) Instruction in the current laws und regulations applicable to tasks and
work assignment of the individual employee.

(x) Instruction in safe procedures for handling explosives for all employees
whe ray be asked to handle explosives,

3. Retraining for surface construction employees shall include the following
elements which are applicable:

(i) Fundamentals of first-atd.

(ii} Instruction regarding plans and procedures for working safely ac
heights.

{iii) [nstruction regarding fire warning signals and fire extinguishing proce-
dures,

{iv) Instruction in the recognition and avoidance of electrical hazards.

{v) Instruction in the procedures For recognition and control of hazardous
gases and fumes,

(i) Instruction in the safe operation of huulage and conveyor systems in
use at the project.

(vii} Instruction regarding safe work procedures for night-shift employees.

{viii} General instruction in the prevention of accidents,

{ix} Instruction regarding proper procedures for working on and ncar mov-
ing equipment.

{x} Instruction in the current laws and regulations applicable to the tasks
and work assignment of the individual employee.

{xi} [nstruction in the proper operntion of eguipment lor equipment opera-

108,

(xii} Instruction in safe procedures for handling explosives for all employ-
ees who may be asked to handle explosives.

4. Retruining shall not be less than a total of eight (8} hours for each active
employee in each calendar year and shall be presented in increments of not less
than one-half (fi hour). An employee shall be paid for time spent in retraining at
the regular rate applicable to his classification. A retrzining meeting held during
a particular week which ¢mphasizes heatih and safety shall satisfy the require-
ment of Article 4, Section (o} 10).

Section (df)—Safety Training for a Specific Job

Alter an employce has been awarded a specific job before undertaking the du-
ties of that job, he shall receive a thorough briefing relative to the hazards of the
job, including a sriat run on the machine or equipment under the direction of an
experienced person. Each Employer shall develop a job briefing program for em-
ployees who have been awarded a specific job, which program shall 1ake ioto ac-
count chanpes which may occur in the job as the project propresses. Emphasis
shall be on health and safety aspects related to the local conditions and hazards
of the panticular job.

Section {e}—Certification or Qualification

Where certification er qualification is reqeired by either Federal or stae health
and safety laws, the Employer and the Unicn shall cooperate with the appropriate
Federal or state agencies to develop programs that will enable classified employ-
ees to acquire such cettification or qualification,

Article 16—SENIORITY

Secrion {a)=—Definition

An employee's sentority shall be based on his length of service in the coal
mine consinuction industry with the Employer, and ability to step into and per-
form the wark of the job at the time the job is awarded. An cmployee on the
panel of his Employer shall continue to accrue seniority while on the panel. The
seniority of any ¢mployee established under a predecessor to this Agreement
shall not be affected by this Section.

When two or more new hires begin work on the same day, their refative se-
niority shzll be determined by the last four digits of their Social Security num-
bers, with seniority being awarded to the new hire with the lowest humber. pro-
vided that ihis method for determining relative seniority shall not affect the se-
niority of any employee whose seniority was established by some other method
prior to the effective date of this Agreement.

Section (b)—Reduction In Force

When the work force is reduced at a construction projeet site, employees at the
project site with the greatest seniority as defined in Section (i) shall be retained
provided they can perforin the work which remains to be dune ut that project site.
When the work force is reduced at a censtruction project site, empluyees at that
project site who would otherwise be laid off, but who have greater seniority as
defined in Section (a) than employees in other classifications, shall have the op-
tion of either being retained provided they can perform the work which remains
to be done 1 the project site, or being laid off. Erployees laid off because of the
reduction in force a1 thut project shall be placed on the panel of the Employer.
The Employer shall furnish a copy of the Standardized Layoff Form to each em-
ployee at the time he is Luid off. The employec shall immediately sign the receipt
acknowledging that he received the Form. The Standardized Layoff Form
adopied by the Associmion and Unicn is incorporated by reference herein.

Prior practice of the Employer with respect 10 District wide layoffs may be
continued in those UMWA Districts where the Employer has followed a praciice
of reducing its work force District-wide,

Section (¢ }—Panel Registration

Within five days after the employee receives the Standandized Layoff Form, he
must fil] out the Form and submit it 1w the Employer. On this Form, the employee
shall list:

(1) his years of service in the coal mine construction industry with his present
Employer snd all other coal mine construction Employers: {2) job classifications
which he has performed or for which he has been trained (for which he wishes to
be recalled} and the Employers for whom he has performed them; {3) his home
UMWA district; and (4) the other UMWA districts. other than his home UMWA
district, where he will accept recall. After the employee has completed the Form
he may not amend it for three (3) months and, thereafter he may not amend the
Form more ofien than once every three (3) months. The Form, or amended Form,
must be either hand-delivered by the employee to his Employer or sent by the
employee (0 his Employer by a type of mail or delivery service thm requires o re-
turn receipt.
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Section (d)—FPanel Custodlans

A representative of the Employer and a representative designated by the local
union shall be the joint custodians of panel records. It shall be the obligation of a
laid off employee to keep the costodians advised of any change of address, and a
telephone number where he ¢an be reached. Upon request of the designated rep-
resentative of whe local union having jurisdiction over the project. the Employer
shall fumish the applicable panel records.

Within 60 days of the effective date of this Agreement, the Employer may re-
quire an employec who hax been on its pancl for one year or more without recall
to indicate his desire to remain on the Employer’s panel by submitting zn up-
dated Standardized Layoff Form. Notice of requirement w update panel registra-
tion shall be made te the employee’s last known address by certified mail, return
receipt, and shall be in the form set forth in Appendix D. The notice shall be ac-
companied by a Stundardized Layoff Form, which the employee must complete
and submit to the Employer within thirty (30) days to remain on the Employer's

panef.

Seciivn (e }=-Recall from the Employer®s Panel

Panel members shall be returned to work to projects in their home UMWA
districts and other UMWA districts in which they have indicated they will accepr
recall in accordance with Section (a) and Section (N{1). Either notice of recall or
confirmarion of notice of recall shall be mude 10 the employee’s last known ad-
dress by certified muail, registered mail, telegram, or mailgram.

An employee recalled to a project in his home UMWA districr. or another
UMWA district in which he has indicated he will accept recall. must repon o
work. An employee who does not report o work, within a reasonable period of
time. 10 & project located in his home UMWA district, or another UMWA dis-
trict in which he has indicated he will accept recall, shall forfeit kis seniority
rights.

Pancl members may be asked to repon to projects in UMWA districts other
than their home UMWA, districts, er other than in UMWA districts in which they
have indicated they will accepn recall, but may refuse to go withowt loss of se-
niority rights,

An employee’s hame disirict shall be the UMWA district in which he hay an
established permanent residence, except in lieu thereof the employee may desig-
nate the UMW A district in which he was hired 1o be his home district.

Section (f)—Job Bidding for Permanent Yacancies

Filling of ail permanent vacancies or new jobs occurring during the term of
this Agreement will be made on the basis of seniority, as defined in Section (a)
by the following procedure:

1. The vacancy or new job shall be posted on the bulletin board at the project
site where the vacancy or new job exists for a period of three (3) work days,
and will be identified as to job title, wage rite, and shift (at projects where shift
rotation is not practiced). If the vacancy docs not yet exist. the estimated date
when the vacancy will exist shall also be pested. The prior practice with the
Employer of posting the job or vacancy at all job sites where there was inver-
changeability of employees from one job site to another within the Pismict may
be continued. For purposes of this Section, o panel member shall be presumed
w0 have bid on each job a a project in his home UMWA disirict, or in another
UMWA district in which he has indicated he will accept recall, provided it is
the type of job which he listed on his layoff form for which he would accept re-
call,

2. Any classified employee at the project shall be entitled 10 bid on the va-
cancy during the three (3) day posting period. When an employee is absent from
work during the posting period for an excused reason, he shall be notified of the
vacancy and given an opportunity to bid. Notice by the Employer to the em-
ployee's last known address by certified mail shall be sufficient notice.

3. At the close of the posting period, upon request. the Employee shall make
available 1o the Union the names of all emplovees who have bid. Within five (5}
work days after the three (3) day posting period, the senior employee as defined
in Section (a) making a bid for such permanent vacancy shall be selected from
the applicants and the employee’s name immediately posted ut the project bul-
Tetin board. The successful bidder may be required to remain in his presemt job
for a period of time not to exceed thiny (30) days. provided that if during that
thirty (30) day petiod the job for which he has been selecied is filled by any other
employee, the successful bidder shall receive the established rate of puy for the
job for which be has been selected, if that rate is higher than his present job rate,
for the actual hours he would have worked on the new job hud he not been re-
tained in his present job.

4, During the posting period and the selection period, the Employer shall have
the right to fill such vacancy with any classified employee it may select, but
shall, in order to help senior employees achieve promotion. give preference to
the senior man where praciicable. However, the experience an employee has
gained during the posting and selection pericd sball not be considered as evi-
dence of his ability to perform the job for purposes of filling the speeific vacancy
in gquestion.

5. No claim shall be recognized by either the Employer or Union representa-
tives for any vacancy after the posting period and the job has been filled by the
senior man, as defined in Section (a).

6. Under ordinary circumstances, in order 1o provide a safe snd stable work
force, an employee will not be entitled to bid on a vacancy or new job which car-
ries the same or a Jower wage rate than his present rate more than once on the
same project. This limitation will not apply 1o an employee who bids on a va-
cancy or new job which carries u higher wage rate than his present rate. Nor will
this limitation prevent an employee from bidding on a vacancy or new job which
carries the same or lower wage rate than his present rate at least once during any
twelve (12) month period.

Section (g}—Staffing of New Projects

After exhausuing its own panel but before hiring a new employee from the
Disirict Panel or atherwise, the Employer shall comply with the following proce-
dures in staffing a new profect in a UMWA District; jobs at the new project shall
be ofiered according to senicrity. as defined in Section (a). to those employees
waorking at projects in other UMWA disiricts, whose home district is the UMWA
district in which such project is located, and who have the ability o step into and
perform the work of the job at the time it is offered. The Employer may tem-
porarily retain such employees at projects where they are working where neces-
sary (0 maintain a conlinuous operation,

Section (h)—District Panels

Each UMWA distriet shall keap a panel listing all taid off employees of Em-
ployers signatory to this Agreement. When an employec is laid off st a project,
he may have his name placed on the Diswrict Panel by indicaing on the Standard-
ized Layoff Form that he wants to be placed on the Distriet Panel. On the Form
the employee must list his years of service in the coal mine construction industry,
job classifications which he has performed or for which he has been trained (for
which he wishes 10 be culled) and the Emptoyers for whom he has performed
them, the employee's address, and a telephone number whete the employee can
be reached. Within five days after the employee receives the Standardized Layoff
Form, he must fill out the Form and submit it to the Employer, Within five days
after the employee returns the Form to the Employer, the Employer shall submit
a copy of the Form 10 the employee’s home UMW district, or, if the employee
so designates, w 3 UMW A district which is adjacent to the employee’s home dis-
trict.

When an Employer does not fill a permanent vacancy or new job with an em-
ployee from the Employer's punel, as provided for in Section (e). or through job
posting and bidding is provided for in Section (), before hiting a new employee
off the sireet, the Employer will reguest the UMWA district in which the project
is located to furnish him with the names and qualifications of employees on the
District Panel who have indicated they can perform the job. If requested by the
Employer, the Disirict will furnish the names of all employees on the District
Panel who have indicated they can perform the job, The Employer shall sclect
one of these employees 1o fill the job, which employee must have the ability o
step into and perform the work of the job at the time the job is to be filled. Con-
sideration shall be given fiest 1o employees whose names have been on the Dis-
trict Panel the longest.

Employees will be called from the District Pane] according to the following
procedure:

(1) The Employer will notify the office of the District Panel Custodian of the
name of the employee(s) whom the Employer has selected and the date(s) when
the employee(s) is scheduled to report to works

{23 By 5 P.M. on the work day following the Employer's notification to the of-
fice of the District Panel Custodian, the District will contact the employee(s) and
netify the Employer whether or not the employee(s) will repart to wark when
scheduled;

{3) The employee(s) must report 1o work at the time scheduled by the Em-
ptoyer, but no Employer may require an employes to report to work sooner than
two full work days from the time that the Employer notifies the Office of the
District Panel Custodian that the employee(s) has been selected.

An employee selected from the District Panel who indicates that he will not
report te work, or an ¢mployee who does not repont to work when scheduled,
shall be removed from the District Panel.

If the District fails to notify the Employer within the period provided in (2)
above, the Employer may hire off the sireet to fill the job or vacancy. If the em-
ployee fails to report 10 work when scheduled as required in (3) above, before
hiring from the sireet, the Employer will immediately notify the Office of the
District Pane! Custodian of the name of another employee whom the Employer
has selected, and such employee must report o work at the beginning of the
same shift on the next work day. bur that if such employee fails to report to work
at that time, the Employer may hire off the street to fill the job or vacancy.

When an Employer requests the UMWA district to furnish a list of employees
on the District Panel, the Union will furnish the Employer with a copy of the
standardized form which has been filled o by each employee on the list.
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An employee hired from the District Panel will be a new hire, and during the
first thiny (30) work days of his employment, the Employer shall have the right
to refer the employee back to 1he District Panel if the Employer decides that the
employee is not able to step into and perform the work of the job at the time the
job is 0 be filled. A physical examination may be required as a condition of the
employee’s continued employment during this period. An employee referred
back to the District Panel will not retain senjority rights with the Employer. In
calling employees from and in referting employees back to the Districy Panel, the
Employer will not discriminate in vielation of Article 23,

When an employee is recalled under Section (e) of this Article, the Employer
shall notify the Office of the District Panel Custodian, and the employee shall be
removed from the District Panel.

Every month, exch UMWA district which maintains a District Panel will fur-
nish 10 the Association of Bituminous Contractors a list of all employees on the
District Panel, which list will indicate the name of each employee, his classifica-
tion, his previous Employer, and the date he was placed on the District Panel.

This Section shall not prevent an Employer from hiring an employee from any
other source in order to comply with an applicable Federal or state law which
regulates hiring practices.

Within 60 days of the effective date of this Agreement, each employee on a
UMWA district panel in excess of on¢ year shalt update his district panel form.
Failure to update the district panel form will result in removal from the district
panel,

Section (i}—Temporary Vacancies

Temporary vacancies and temporary jobs may be filed by the Employer by
any classified employee whom it sclects. subject to provisions of Section (a).
Wherever practicable, senior employees will be given preference in filling tem-
porary vacancies, Temporary vacancies shall be limited to those jobs where clas-
sified employees are off work for periods of short duration because of illness, in-
jury, jury duty, temporary military summer camps, vacations, personal leave, be-
reavement leave, disciplinary suspension, leave of absence, or other absences.

Section (j)—Temporary Assignment

The Employer moy ask any employee, regurdiess of his sendority, to work tem-
porarily at a project covered by a2 UMWA Agreement, but the employee shall
have the right to refuse the assignment. When an employee works temporarily at
another project, he shall not forfeit any rights at the project site where he is regu-
larly employed and, apon completion of the iemporary assignmenmt, his emplay-
ment rights at his regular project site shall be the same as if he never left. No em-
pleyee shall be penalized for refusing w0 accept a wemporary assignment. Assign-
meuts which Tast sixty (609 work days or less shall be deemed temporary for pur-
poses of this section.

Section (kj—Permanent and Temporary Supervisors

Employees who are promuoted to a permanent supervisory position exempt
from coverage under this Agreement shall forfeit their original seniotity and
panel tights. Employces who are permanent supervisors on the effective date of
this Agreement shall forfeit their original seniority and panel rights, if any, il
they remain permancnt supervisors forty-five (45) days after the efiective date of
this Agreement.

Employees may perform supervisory work exempt from this Agreement on a
temporary basis, not 1o exceed sixty (60) working days (cumulative) during any
conract year, without loss of seniorily.

Section (1) —Termination of Seniority

An employee's senicrity with his Employer shall be terminated for any of the
following reasons: (1) volumary quit: (2) discharge for cause; (1) failure to repon
for work when recalled to work in his home UMWA district or any other
UMWA district in which he has indicated he will accept recall, provided any em-
ployee who is recalled to a project scheduled to last less than eight (8} calendar
days shall not lose his seninrity if he notifies his Employer that he does not wish
to accept recall; (4) layoff for a period of thres hundred and sixty-five (365) con-
secutive calendar days, provided any employee who was actively employed by
the Employer or on the Employer's pane! a5 of October 1, 1991, and who was
not hired from a District Panel, shall not Jose his seniority under this provision,

[ addition, an employee laid off by an Employer by whom he was hired
through a District Panel shall lose senjority rights with that Employer if he is laid
off and remains on that Employer's panel for three hundred and sixty-five (365)
consecutive work days.

During the first thitty {30) work days of his employmemt or for the duration of
the praject, whichever is less, a new employee not hired from the District Panel
may be terminated by the Employer if the Employer decides thut the employee is
not able to step ino and perform the work of the job at the time the job is 1o be
filled.

Seciion {m)—Seniority List
An sccurate seniority list of employees at the job site, by seniority, shall be
posted on the bulletin board.

Section (n)—Shift Preference

When a permanent vacancy of new job is filled at a project where shift rotation
is not practiced, the employee with the greatest seniotity shall be given prefer-
ence with respect o the day. afternoon or midnight shift work on the basis set
fanth under Section (a) of this Article, notwithstanding the limitations of Section
(f). paragraph (6).

Section (o)—Leave of Absence

Employees who have an official request for a leave of absence shall be granted
leave to participate in Union activities and to serve ns district or intemational of-
ficers or representatives and shall retain their seniority and accrue seniority while
they are on such leave. Employees who bave an official request for a leave of ab-
sence shall be granted leave to accept a temporary Union assignment, not to ex-
ceed four {4) consecutive months, and upon the expiration of such leave shall be
entitled to rewum to their former jobs and shifts. Except in cases of District or In-
ternational Conventions or District Conferences relating to national contract ne-
gotiations, no more than three employees may accept such temporary Union as-
signments from the same Employer at the same time. Permanent Unjon ap-
pointees and those employees who are elected to district and international office
shall be entitled to return to a job, provided that employees with greater seniority
are not on layoff status, and may bid on such vacancies and new jobs as are
posted. Where by prior practice or custom, a permanent Union officer or ap-
poiree is entitled to return to his job, that practice shall be continued, This pro-
vision is refroactive to Apnl 1, 1964,

Article 177—NEW PROJECT INFORMATION

PRIOR TD STARTING WORK at any new project, the Employer agrees to
notify the Union. This information will be submitied sufficiently in advance of
work beginning so the appropriate union district officer may be nolifted. The
new preject form will give the name of the coal company, name and location of
the mine or facility where the work will be performed, the generl type of work
to be performed, when work will begin, the approximate number of employees
involved and the anticipated completion date.

Article 18—CLASSIFICATION

Section {a)—Working in Classification

An employee shall normally be assigned to duties customarily involved with
his repular elassifted job in aceordance with the following principles.

Seetion (B)—Classification Requirement

Within sixty {60) days of his employment or within sixty (60} days of the el-
fective date of this Agreement, whichever is carlier, each new employce—unless
prohibited by law—shall be classified in 2 regular, recognized occupation. Fail-
ure to s0 classify such new employee will result in awtomatic classification at the
rate which is the highest rate for any work performed during the period since he
was employed and has not been classified, Nothing in this section, however, shalt
be understood to require double manning of jobs or prevent return of an em-
ployee to his usual classification following temporary assignment 10 another job.,

Seciion {¢c}—Temporary Assignments of Work Out of Classification

Every reasonable effort shall be made 1o keep an employee at work on the job
duties normaily and custotnarily a part of his regular job, and to minimize, to the
extert practicable, the amount of temporary assignments of particulur individuals
to other jubs out of the employee’s classificution. However, where a senior em-
ployee has expressed a desire (o improve his ability to perform a job to which he
wishes 1o be promoted, to the extent practicable, he shull be given a preference in
filling temporary assignments in regerd to that job.

Section {d)—Protection Against Discrimination

In no case may the Employer make a temporary assignment of work outside
the employee's classification for the purpose of disciplining or discriminating
agninst un employee.

Section (e}—Compensation For Temporary Assignments

When an employee works in another job on a temporary basis, he shall be
compensated for the entire shift at the higher of his regular rate or the rate of the
job to which he is temporarily assigned. This Section shall not be construed to
apply to employecs whose regular job duties include the relief of other employ-
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ees for short periods of time which do not exceed thiny (30) minutes for each oc-
cutrence during the basic workday. For such relief period. however, the em-
ployee providing relief shall be paid for the higher rate.

Seciion (ff/—Manning Requirements
The fact that certain classifications and rates are established under this contract

does not mean that the Employer must employ employees for each classification
listed in Appendix A or employ more employees than the Employer needs.

Article 19—HEALTH AND RETIREMENT

Section {a}—Constructlon Workers Benefit Plan

Each Employer shall esiablish and mainiain an Employee benefit plan, imple-
mented through an insurance carrier(s), and/or administrator, to provide health
and other non-pension benefits for its employees covered by this Agreement. The
Employee benefit plan will be the Coal Mine Construction Waorkers Benefit Plan,
which is incorporated by reference herein, and which appears as Appendix E to
this Agreement.

When a premium payment 1s made for an employee, the employee’s payroll
voucher, for the pay period in which the premium is paid, shall indicate that the
premium payment was made. The Employer will alse notify monthly those
UMW A, Districts. where the Employer has employees working. of the names of all
employees for whom premium payments are made. Benefits will be provided
under this Agreement according to the {erms of the Coal Mine Construction Work-
ers Benefit Plan, and, in case of conflicts, the provisions of the Coal Mine Con-
struction Workers Benefit Plan shall be governing. The berefits provided pursuant
1o such plan will be guaranteed during the term of this Agreement by each Em-~
ployer at the levels set forth in the Coal Mine Construction Workers Benefit Plan.

The Employer shall post at each job site the name of the insurance carfier or
admintstrator which implements the Benefit Plan, The telephone number for con-
tacting the insurance carrier or administrator shall also be posted.

The Employer must notify each Employee of any month for which a premium
payment has not been made in the Employee’s behalf. Such notification shall be
made in writing and included with the Employee's pay statement.

Al the time of layoff or within five (5) working days therecf the Employer
shall notify each Employee in writing as to the Employee’s extended coverage, if
any. Such netification shall include all pertinent information conceming the use
of such extended coverage. and shall also provide the appropriate information to
enable the Employce to exercise the health conversion privilege provided under
the Benefit Plan.

Secrion {b}—1978 Retired Consiruction Workers Benefit Plan and Trust

{1} Effective June 1, 1978, there was established a Benefit Plan and Trust
which is known as the 1978 Retired Construction Workers Benefit Plan and
Trust, which is incorporaled by reference and made a part of this Apreement.
This Trust provides health and other benefits, not including pension benefits. to
certain retired construction workers, disabled construction workers. spouses of
deceased construction workers, and eligible dependents, as provided under the
terms and conditions set forth in the Plan and Trust, and shall also provide a
means for the resolution of disputes arising under this Agreement with regard to
the Employee benefit plans established pursuant to Section (a) above.

(2) As of the effective date of this Agreement, each Employer shall contribute
intt the Trust 26 cents per hour worked by each of the Employer’s employees
who perform classified work under this Agreement.

Hours of work for parposes of employer contributions 1o the Trust shall include
all hours warked, or fractions thereof, by Employees in a classified job covered by
this Agreement. Hours actually wotked for which a premiutn pay of any type is pro-
vided shall be treated for purposes of employer contributions 1o the Trust as though
worked on a straight-time basis, Reperting pay for hours not actually worked shall
not be included for the purpose of making employer contributtons 10 the Trust.

(3) The sole oblipation under this section of any Employer signatory hereto
shall be to contribute the smount specified in this Section.

(4) The first payment is to be made on the tenth day of the month following
the effective date of this Agreement, and thereafter, payments are to be made
continuously on the 1enth day of each succeeding calendar month during the term
of this Agresment.

(5) It shall be the duty of each Employer signatory to this Agreement to keep
current said payment due to the Trust, and 0 furnish 1o the Trustees, and any
UMWA District(s) where projects are located, a monthly statement showing the
full amounts due hereunder. Payments to the trust shall be made by check
payable to “Trustecs of the 1978 Retired Censtwruction Workers Benefit Trust.”
Payments shall be delivered or mailed to the Office of the Trust in such manner
as may be specified by the Trustees,

(6) Failure of any Employer signatory hereto 1o make full and prompt pay-
ments to the Trust in the manner and on the dates herein provided shall be
deemed a violation of this Agreement, This obligaton of each Employer signa-

tory hereto. which is several and not joint, 1o so gay such sums shall be a direct
and continuing obligation of said Employer during the life of this Agreement.

(7) Title 10 all the monics paid into and/or due and owing 1o the Trust shall be
vested in and remain exclusively in the Trustees of the Trust. It i the intention of
the parties hereto that the Trust shall constitute an irrevocsble trust and that no
benefits or money payable from the Trust shall be subject in any manner 1o antic-
ipation, alienation, sale, transfer, assignment, pledge, encumbrance or charge,
and that any attempt so o anticipate, alienate. sell, wransfer, assign, pledge. en-
cumber or charge the same shall be void.

(8 It is understood that the individual Employees of Employers agree, through
their representative. the United Mine Workers of America, 10 surrender any per-
sonal or individual right 10 or interest in monies paid or required to be paid to the
Trust pursuant 1o this Agreement.

{9) The Trust shall be administered by a Board of three Trustees, one of whom
shall be appointed by the Association of Bituminous Contractors, one of whom
shall be appointed by the Union, and one of whom shall be a neutral party, se-
lected by the Associaton of Bituminous Contractors and the Union. The Trustees
shall be appointed within ten days after the effective date of this Agreement. The
neutral Trustee shall be the chaitman. The Trusiees, ot their duly appointed suc-
cessors, shall serve for the duration of the Agreement and as long thereafter as
the proper continuation and administration of the Trust shall require. The three
Trustees shall consiitute the Board of Trustzes 1o administer the Trust.

{10) It is the inient and purpose of the contracling parties that full cooperation
shall be given by cach of them 10 one another, to the Trustees provided for under
this Article, and to all affected construction workers, to the cventual coordination
and development of policies and working agreements necessary or advisable for
the effective operation of the Trust and Plans.

(11) If at any time the Association of Bituminous Conlractors ceases 10 exist,
action which may be required by the Association in connection with any matier
hereunder, including, but not limited to, the appointment of a successor Trustee.
may be taken by those Employers who are parties to this Agreement, and autho-
rization, approval or ratification of Employers representing fifty-one percent
{51%) or more of the towal contributions made 10 the Trust dusing the calendar
year {or such shorter period which may have elupsed after the effective date of
this Agreement) previous to that in which the action is raken shall be sufficient
and shall bind all Employers.

(12) All covenants, rights and obligations accruing 12 the Trust, the Benefit
Plan, and the tusiees of the Trust and Plan, and all breaches, violations and/or
defaults of any provision of this Section pertaining to the Trust and Plun or the
Trust Agreement, shall be enforced by the Trusiees ar their discretion through
any and all available legal means without first exhausting the grievance and arbi-
tration procedures set forth in this Agreement, and the Trustees shall determine
whether any provision of this Section pertaining t¢ the Trust and Plan, ot the
Trust Agreement has been breached, violated or is in defuult.

(13) It is ugreed by the contracting parties that an annual independent audit of
the Trust shall be made by independent certified public accountants to be desig-
nated by the Trusiees of the Trust. A statement of the results of such audit shall
be sent to the contracting parties.

(14) If the Trustees determine that there is reasonable cause to question the ac-
curacy of the sums paid under this Section, or of any verification thereof made
by an Employer for a given monthly or annual period. the Employer shall, upon
written request by the Trustees, make available for inspection, audit and/or copy-
ing at reasonable times and places to a representative of the Trustees, those
records which are necessary to verify the accuracy of the sums paid,

(15) Each Employer shall make available to the Trustees within a reasonable
time such information as the Trustees may determine to be rcasonably required
for the purpose of administering the Trust and Plan.

{16} The Trustees shall furnish the Employers and the Union with such other
documentation and information as provided for in the Trust described herein.

{17) The Trustegs are authorized, upon prior written approval by the Associa-
tion of Bimminous Contractors and the Union. to make such changes in the Plan
and Trust hereunder as they may deem to be necessary or appropriate. They are
also authorized and directed. after adequate notice and consultation with the Asso-
ciation and the Union. to make such changes in the Plan and Trust bereunder, in-
cluding any retroactive modifications or amendments, which shall be necessary:

(a) 10 conform the terms of the Plan and Trust to the requirements of

ERISA, or any other applicable Federal law, and the regulations issued there-

under;

(b} to obtain determination letters from the Internal Revenue Service that
the Trust will be exempt under the provisions of the Internzl Revenue Code;

(c) to establish the deductibility for income tax purposes of any and ali con-
tributions made by signatory employers to the Trust as paid or incurred; or

(d) 1o comply with al] applicable court or government decisions or rulings.

{18) The Trustees shall 1zke such action as they deem appropriate to collect
any such delinguencies, and shall advise the Imternational Unijon and the appro-
priate Districts of the Union, on at least a monthly basis, of such delinquencies,
as long as such delingquencies continue.
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(19) The Trustees shall police and monitor the rells of those entitled 1o bene-
fits from the Trust. On at least a quarterly basis, the Trustees shall have available
a complete listing of curremt beneficiaries. The Trustees shall promptly investi-
pate and determine the eligibility or incligibility of any beneficiary whose right
to receive benefits from the Trust has been challenged by an Officer of the Inter-
national, District or Local Union or by any Employer. In the event that a benefi-
ciary or beneficiaries shall be determined to be ineligible for bealth care or other
benefits, the Trustees shall take prempt action to correct the sitwation.

(20) Disputes arising under this Agreemem with regard to the Employee bene-
fit plans established pursuant to Sectiun {a) above shall be resolved by the
Trustees. The Trusiees shall develop procedures for the resolution of such dis-
putes. Decisions of the Trustees shall be final and binding on the parties. Any
such disputes shall not be processed under the provisions of Article 21 (Settle-
ment of Disputes). It is the intention of the parties of this Agreement that the
Trustees may utilize the assets of the Trust to defray any ordioury and necessary
adminisirative expenses incurred in the resolution of these disputes.

(21} The Trustees shall cooperate with the Trustees of the UMWA 1985 Con-
struction Waorkers Pension Trust in sharing information relevant to the adminis-
tration of both trosts,

Section {c)=UMWA 1985 Construetion Workers Pension Plan and Trust

{1) Effective July 1, 1983, there is established a Pension Plan and Trust which
is known as the UMWA 1985 Construcrion Workers Pension Plan and Trust,
which is incorporated by reference and made a pant of this Agreement. This Trust
provides pension benefits, to certain retired construction warkers, disabled con-
struction workers, and spouses of deceased construction workers, as provided
uncler the terms and conditions set forth in the Plan and Trust.

{2) Bach signatory Employer shall contribute into the trust as follows for hours
worked by each of the Employer’s employees who perform classified work under
this Agreement: For the period beginning the effective date of this Agreement
and ending when this Agreemem is cerminated. zero cents ($0.00) per hour on
each such hour wotked. Heurs of work for purposes of employer contributions 10
the Trust shall include all hours worked, or fractions thereof, by Employees in a
classified job covered by this Agreement, Hours acially worked for which a pre-
mium pay of any type is provided shall be treated for purpuoses of employer con-
tributions to the Trust as though worked on a straight-time basis. Reporting pay
for hours not actually worked shall not be included for the purpose of making
cmployer contributions to the Trust.

{3) The sole obligation under this section of any Employer signutory hereto
shall be to contribute the amount specified in this Section.

{(4) The first payment is to be made on the tenth day of the month following
the cffective date of this Agreement, and thereafier, payments are 1o be made
continuously on the tenth day of each succeeding calendar month during the 1erm
of this Agreement.

(5) It shall be the duty of each Employer signatory 1o this Agremment to keep
current said payment due to the Trust, and to furnish to the Trustees, and any
UMWA District(s) where projects are located, a monthly statement showing the
full amounts due hereunder. Paymenis to the trust shall be made by check
payable to “Trustees of the UMWA 1985 Construction Workers Pension Plan
and Trust.” Payments shall be delivered or mailed to the Office of the Trust in
such manner as may be specified by the Trusiees.

(6) Failure of any Employer signuiory heretc to make full and prompt pay-
ments 1o the Trust in the manoer and on the dates herein provided shall be
deemed a violation of this Agreement. This obligation of cach Employer signa-
tory hereto, which is several and not joint, to so pay such sums shall be o direct
and continuing cbligation of said Employer during the life of this Agreement,

{7) Title to all the monies paid inte andfor due and owing to the Trust shall be
vested in and remain exclusively in the Trusiees of the Trusw Lt is the intention of
the parties hereto that the Trust shall constitute an irrevocable trust and that no
benefits or money payable from the Trust shall be subject in any manner te antic-
ipation, ulienation, sale, wansfer, assignmert, pledge. encumbrance or charge,
and that any altempt so 1o anticipate, alienate, scll, wransfer, assign. pledge, en-
cumber or charge the same shall be void.

(8) 1 is understood that the individual Employees of Employers ugree, through
their representative, the United Mine Workers of America, to surrender any per-
sonal or individual right to or interest in montes paid or required to be paid 1o the
Trust pursuant to this Agreement.

(9) The Trust shull be administered by a Board of three

Trustees, one of whom shall be appointed by the Association of Bituminous
Contractors, one of whom shall be appointed by the Union, and one of whom
shall be a neutral party, selected by the Association of Bituminous Contractors
and the Union. The Trustees shall be appointed prior to the effective date of the
Flan. The neutral Trustee shall be the chairman. The Trustees, or their duly ap-
pointed suceessors, shall serve for the duration of the Agreemem and as long
thereafter as the proper continuation and administration of the Trust shall reguire,
The three Trustees shall constitute the Board of Trustees 10 administer the Trust.

(103 [1 is the intent and purpose of the contrecting parties that full cooperation

shall be given by each of them to one anather, to the Trusiees provided for under
this Article, and to all affected construction workers, to the evantual coordination
and development of policies and working agreements necessary or advisuble for
the effective operation of the Trust and Plun.

(11} If a1 any time the Associntion of Biiuminous Contractors ceases 1o exist,
action which may be required by the Associmion in connection with any matter
hereunder, including, but not limited to, the appoiniment of a successor Trustee,
may be taken by those Employers who are parties to this Agreement, and authe-
rization. approval or ratification of Employers representing fifty-one percemt
{51%}) or more of the total contributions made to the Trust during the calendar
year (or such shorter period which may have elapsed after the effective date of
this Agreememn) previous to that in which the action is taken shall be sufficient
and shall bind all Employers.

{12) All covenants, rights and obligations accruing to the Trust, the Pension
Plan, and the trustees of the Trust and Plan, and all breaches, viclations and/or
defuults of any provision of this Section pertaining to the Trust and Plan or the
Trust Agreement, shall be enforced by the Trustees at their discretion throngh
any and all available legal meuns without first exhausting the grievance and arbi-
tration procedures set forth in this Agreement, and the Trustees shal! determine
whether any provision of this Section pentaining w the Trust and Plan, or the
Trust Agreement has been breached, violated or is in default.

{13) I is agreed by the contracting parties that an anoual independent audit of
the Trust shall be made by independent cenified public accountunts 1o be desig-
nated by the Trustees of the Trust. A statement of the results of such audit shall
be sent te the contracting parties.

(14} If the Trustees determine that there 15 reasonable cause to question the ac-
curacy of the sums paid under this Section, or of any verification thereof made
by an Employer for a given monthly or annual peric, the Empluyer shall, upon
wrilten request by the Trustees, make available for inspection, sudit andfor copy-
ing at reasonable times and places 10 a representative of the Trusiees, those
records which are necessary to verify the sccuracy of the sums paid.

t15) Each Emplover shall muke availuble to the Trustees within a reusonable
lime such information as the Trustees may determine 1o be reasonably required
for the purpose of administering the Trust and Plan.

(16) The Trustees shall furnish the Employers, the Association of Bituminous
Contructors, und the Union with such other documentation and information as
provided for in the Trust deseribed herein,

{17) The Trustees are authorized, upon prior written approval by the Associa-
tion of Bituminous Contractors and the Union, to make such changes in the Plan
and Trust hereunder as they may deem 10 be necessury or appropriate. They are
also authorized and directed, after adeguate notice and consultation with the Asso-
ciation and the Union, to make such changes in the Plan and Trust hereunder, in-
cluding any reiroactive modifications or amendments, which shall be necessary:

{a) 1o obtain all necessary determination letters or rulings frum the Internal
Revenue Serviee or other applicuble federnl agencies so as 1o ensure compliance
with all applicable federa) laws und regulations and ensure the qualification of
the Plan and Trust and the deductibility for income tax purposes of any and all
contributions made by signamory Employers to such Trush as paid or incurted;

{b) ta conform the terms of the Plan and Trust to the requirements of
ERISA, or any other applicuble Federal law, and the repulations issued there-
umler;

(c) to obtain determination letters from the Internal Revenue Service that
the Plan will meet the requirements of Section 401 of the Internal Revenue
Code and the Trust will be exempt under Section 501(1) of the Internal Rev-
cnue Code;

{d) 10 establish the deductibility for income tax purposes of any and all con-
tributions made by signatory employers 1o the Trust as paid or itcurred; or

{e) to comply with all applicable coun or government decisions or rulings.
{18) The Trustees shail take such action as they deem appropriate to collect

any such delinquencies, and shall advise the International Union and the appro-
priate Districts of the Union, on at least 2 monthly basis. of such delinquencies,
as long as such delinquencies continae.

{19) The Trustees shall police and monitor the rolls of those entitled 10 bene-
fits from the Trust. On at least a quarterly basis, the Trustees shall have available
a complete listing of current beneficiaries. The Trustees shall prompily investi-
gate and determine the eligibility or ineligibility of any beneficiary whose right
1o receive benefits from the Trust has been challenged by an Officer of the Lmter-
national, District or Local Union or by any Employer. In the event that a benefi-
ciary or beneficiaries shall be determined to be ineligible for pension benefits, the
Trusteas shall take prompt action to comect the situation.

(20} The Trustees shall respond to all written requests for information, appli-
cations. and other communications within 15 working days from their receipt. A
response from the Trustees may be ¢ither a relephonic communication or a letter
acknowledging receipt of such communication from the beneficiary. A pension
application must be initially approved or denied within 12 weeks of the receipt of
the application. The foregoing shall not apply in the evem of delays caused by
conditions beyond the control of the Trustees.
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(21) The Trustees shall cooperate with the Trustees of che 1973 Retired Con-
struction Workers Benefit Trust in sharing information relevant to the adminis-
tration of both trusts,

GENERAL DESCRIPTION OF
CONSTRUCTION WORKERS’ HEALTH
AND RETIREMENT BENEFITS

The following is a general description of certain information contained in the
UMWA 1985 Construction Workers Pension Plan and Trust, the 1978 Retired
Construction Workers Benefit Plan and Trust, and the Coal Mine Construction
Workers Benefit Plan. This description is intended merely to highlight centain in-
formation; it is not a4 complete stutement of all of the provisions of the Plans and
Trusts. nor is it intended to be 2 Summary Plan Description as defined in the Em-
ployee Retiremment Incorie Security Act of 1974, and is qualified in its entirety by,
and subject 1o the more detailed information contained in the Plans and Trusts,

(1) PENSIONS FOR CONSTRUCTION WORKERS
WHO RETIRED PRIOR TO FEBRUARY 7, 2002:

Pension benefits for pensioners who retired prior (0 the effective date of this
Agreement are increased according 1o the following schedules:

(a) For pensioners who retired on other than a minimum disability pension. ef-
fective March 1, 2002, the pension is increased by $100 per month for a pen-
sioner who retired prior to February 7. 2002. Such pensioner (other 1han a pen-
sioner who retired on a deferred vested pension with less than 20 years of ser-
vice} will be entitled to retain his Healih Services card for life, subjeet to the
32,000 earnings limit. Upon his death, his widow will retain a Health Services
card unti] her death or remarriage, subject to the $2,000 eanings limit.

(b) For pensioners who retired on a minimum disubility pension. effective March 1,
2002, the pension is increased to $475 per manth, Such pensioner will be entitled o
retain his Health Services card for life. Upon his death, his widow will retain & Heglth
Services card until her death or remiartiape. subject o the $2,000 eamings limit,

{c) For surviving spouses of pensioners, effective March |, 2002, the benefit is
increased by $75 per month. Such surviving spouse {other than the surviving
spouse who retited on a deferred vested pension with less than 20 years of ser-
vice) will retain a Health Services card until her death or remarriage, subject to
the $2.,000 earnings limit,

(1)(A) SUPPLEMENTAL PENSION FOR
CONSTRUCTION WORKERS WHO RETIRE
PRIOR TO FEBRUARY 7, 2002:
Effective April 1, 2002, the pensions being paid to pensioners or surviving

spouses who are receiving benefits under the 1978 Retired Construction Workets
Benefit Plan as of February 7. 2002 shall be supplemented as set forth below:

Single Family

$428 5841

Where the Peasioner or
Surviving Spouse (and any
family member, if applicable) is
not eligible for Medicare
cnverage

Where the Pensioner or 5250 521
Surviving Spouse (and any
family member, if applicable) is
eligible for Medicare coverage

Where the Pensioner or Nia §712
Surviving Spouse is not eligible
for Medicare coverage AND any
covered family member is
eligible for Medicare coverage.,
or vice versa

The pensioner or surviving spouse may, by revocable writing, consistent with
applicable law, voluntarily direct the UMWA 1983 Construction Workers Pen-
sion Plan to pay the co-premivm described herginafter a “(9) Health Care (f)” di-
recily to the 1978 Retired Construction Workers Benefit Plan and Trust out of his
or her monthly pension supplement.

(2) PENSIONS FOR CONSTRUCTION
WORKERS WHO RETIRE ON OR
AFTER THE EFFECTIVE DATE
OF THIS AGREEMENT:

A working construction worker who retires on or afier the effective date of this
Agreement and who is eligible for a pension under the 1erms of this Agreement
will receive pension benefits based upon the UMWA 1985 Construction Workers
Pension Plan. Subject 1o (3) below, full credit is provided for years worked as a
classificd Employee of signatory Employers.

The earliest retirement age is 53. A construction worker may retire a1 55 with
10 or more years of signatory service; provided however, a construction worker
with at least one hour of service on or after January |, 1998 may retire at 55 with
5 or more years of signatory service.

Pension benefits are increased as a construction worker accurnulates years of
signatory service. Benefits are also increased based upon a construction worker’s
age at the time of retirement with maximum benefits payable to construction
workers who retire at the age of 60 or more.

For retirement on or after the effective date of this Agreement, the retirement
beneafit shall be $60 per month per year of signatory service,

To estimate your pension. usc the following wables:

RETIREMENT ON OR AFTER THE EFFECTIVE DATE

OF THIS AGREEMENT
Years of Age
Service 35 36 T 28 2 £0
3* 240 52 264 176 288 300
6* 288 302 s 33] 346 360
7* 336 353 370 386 403 420
8+ 384 403 422 442 461 480
9+ 432 454 475 497 518 540
10 480 504 528 552 576 600
1t 528 554 581 607 634 660
12 576 605 634 662 691 720
13 624 655 686 EaL] 749 780
14 672 706 739 773 B0 R40
15 720 756 792 828 864 900
16 768 206 845 EE3 922 960
17 816 857 898 938 979 1,020
18 864 907 950 994 1.037 1080
19 912 958 1,003 1049 1094 1140
20 950 1,008 1.056 1.104 1,152 1.200
21 1.008 1.058 1109 1,159 1,210 1,260
2 1.056 1.109 1,162 1.214 1.267 1,320
23 1,104 1,159 1,214 1.270 1.325 1380
24 1.152 1,210 1.267 1,325 1.382 1,440
25 1,200 1260 1,320 1,380 1440 1500
26 1,248 1,310 1,373 1,435 1,498 1,560
27 1,296 1.361 1,426 1.490 1.555 1,620
28 1,344 1,411 1478 1,346 1613 1.680
29 1.392 1.462 [.531 [.601 1,670 [.740
30 1,440 1.512 1.584 L.656 1.728 1,800
31 1488 1,562 1,637 1.711 1786 1,860
32 1.536 1,613 1,690 1766 1.843 1,920
33 1,584 1.663 1.742 1.822 1.901 1.980
34 1.632 1.714 1.795 L.877 1.958 2.040
35 1,680 1.764 1.848 1,932 2016 2,100
36 1,728 1.514 1901 1,987 2074 2,160
37 1,776 1,865 1,954 2,042 2,131 2220
38 1.824 1.915 2,006 2,088 2,189 2,280
39 1.872 1,966 2,059 2,153 2,246 2,340
40 1,920 2,016 2,112 2,208 2304 2,400

*Applicable only 1o construction workers with at least one hour of service on
or after January 1, 1998,
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(3) SIGNATORY SERVICE:

Effective as of calendar year 1998, for calender year 1998 and thereafter, each
employee who works a1 least 750 hours in 2 calendar year as a classified Em-
ployee with a signatory Employer will receive credit for a full year of signatory
service for the purpose of determining the amount of the pension. Time spemt
performing contraciual obligations (such as safety inspections) shall be consid-
ered a5 hours worked in the schedule below. Time spent performing work for the
UMWA, its districts and local unions in lieu of regular scheduled classified work
for the Employer shall be considered as bours wotrked in the schedule below, A
person who is eligible to receive sickness and accident benefits will receive
credit as hours worked for the period of eligibility. Each employee who works
less than 750 hours in a calendar year as a classified Employee with a signatory
Employer will receive a pro-rated amount of credit.

For the purpose of calculating benefits and/or determining vesting. employ-
ment with the United Mine Workers of America, following classified employ-
meni with an Employer, shall be treated as signatory service, provided that the
employee does 1ol receive a pension from the United Mine Workers of America
Pension Plan bused on such service.

For the purpose of determining initial eligibility, an employee who works
1000 hours as a classificd employee for a signatory Employer in eithera {2 or 24
month period after July 1, 1985, shall become a panticipant; provided however
that after January 1, 1998, for the purpose of determining initial eligibility, an
employee who works 730 hours as a classified employee for a signatory Em-
ployer in cither a 12 or 24 month period, shall become a participant.

(4) PENSIONS FOR DISABLED
CONSTRUCTION WORKERS:

An employee who becomes permanemly and totally disabled as a result of an
on-the-job accident occurring after the effective date of this Agreement will be-
came eligible for pension benefits in accordunce with the follawing schedule:

() If the employee has less than ten yeurs of signatory service at the time of
retirement, he will receive a monthly pension egqual to ten times the applicable
mounthly benefit amount at the time of disability retirement. Such pensioner will
be entitled to retain a Health Services cuard for life. Upon his death, his widow
will retain a Health Services card until her death or remarriage, subject to the
$2,000 eamings limit.

(b) If the employee has ten years or more of signatory service at the time of re-
tirement, he will receive the greater of the minimum pension payable 10 an em-
ployee with less than 1en years of signatory service or a pension based upon the
years of signatory service which the employee has sccumulated at the lime of re-
tirement calculated in dccordance with the benefit schedule in {2} above. Such
pensioner will be entitled (0 retain 4 Health Services cand for life. Upon his
death, his widow will retain a Health Services ¢ard until her death or remartiage,
subject to the $2,000 carings limit.

An employee with 20 or more years of signatery service who becomes perma-
nently and totally disabled and is determined to be eligible for Social Security
Disability Insurance Benefits under Title Il of the Social Security Act after the
effective date of this Agreement will be eligible for pension benefits as of the ef-
fective date of the Sociat Security Act determination. The employee shall receive
a pension based upon the years of signutory service which the employee has ac-
cumulated at the time of retirement calculuted in accordance with the benefit
schedule in {2) above. Such a pensioner will be entitled to retain a Health Ser-
vires card for life. Upon his death, his widow will retain the Health Services card
until her death or remarriage. subject to the $2.000 eamings limit.

(5) PENSIONS FOR SURVIVING SPOUSES:

The UMWA 1985 Construction Werkers Pension Plan provides for Surviving
Spouse pensions. Benefits for an eligible surviving spouse will be payable in ac-
cordance with the follewing:

(a} If, on or after the effective date of this Agreement, a working construc-
tion worker dies (regardless of cause) and weuld have been eligible for an im-
medizte pension had the consuruction worker retired on the date of death, the
surviving spouse will be eligible for a pension equal 10 75% of the pension the
construction worker would have received, and will receive this pension until
death. Such surviving spouse will be entitled o retain a Health Services card
until death or remarriage, subject to the $2.000 earnings limit.

(b) Upon the death of & pensioner, other than a deferred vested pensioner
with less than 20 yvears of service, the surviving spouse of such pensioner will
receive a pension equal o 75% of the pensioner's pension until death. Such
surviving spouse will be entiled 1o rerain a Health Services card until death or
remarriage, subject to the $2,000 eamings limit.

{c) If & construction worker working on or afier the effective date of this
Agreement becomes eligible for a pension, other thar a deferred vested pen-
sion with less than 20 yeats of service, at any time thereafter, upon his death
after age 53, the surviving spouse will be entitled to receive a Surviving
Spouse pension equal to 75% of the construction worker's pension until death.
Such surviving spouse will be entitled to retain 3 Health Services card until
death or remarriage, subject 1o the $2,000 earmnings Jimit.

{d} Upon the death of a pensioner with a deferred vested pensicn with less
than 20 years of service, paid in joint survivor form, the surviving spouse shall
receive a pension equal to 75% of the pensioner’s pension until death.

(5A) PRE-RETIREMENT SURVIVOR'’S
PENSION:

The Plan also provides a 75% joint survivor’s pension for the spouse of a
waorking construction worker with 10 years of vested pension rights who dies be-
fure retirement age; provided however, that for a construction worker with at
least ane hour nf service afrer Janwary 1, 1998, the Plan provides a 75% joint sur-
vivor's pension for the spouse of a working construction worker with 5 yeurs of
vested pension rights who dies before retirement age. The pension benefits will
be payable to the surviving spouse at the time the construction worker would
have attained ape 55,

(6) DEFERRED VESTED PENSION:

(o} [T ufter whe cifective date of this Agreement a working employee ceases
working for any reason, except as provided in {b) betow, after completing it least
5 years of signatory employment, and before age 55, the Employee will be eligi-
ble o receive a pension at uge 62 60, or an acwariatly reduced pension.at any
time after 55. This pension will be calculated in accordance with (3} above.

{b) If after the effective dute of this Agreement @ working employee ceases
working and meets the following criteria:

(i) had 20 years of signatory service on date last worked,

(i} had attained the age of 50 on the date last worked; and either

(iii) had been laid off and had not refused a recull from the Emptoyer from
which he was laid off: or

(iv) had been terminated under Article 4, Section (i) of the Agreement (or if
the employee had not been terminated, there had been a deterioration in physi-
cal condition which prevented the employee from performing his regular work
as determined by a panel of three physicians, if the degree of such physical
deterioration is disputed by the Trustees) and was not employed in the coal
mine construction indusiry thereatter;

then the employee will be eligible 1o receive a pension of age 60, or a pension at
any vime after age 55, reduced by 1/3 of one percent for each full month between
the date on which pension benefits bepin and the date the employee artains age
0.
{t) Any employee who ceased work prior to the effective date of this Agree-
ment, is ¢ligible 1o receive a deferred vested pension under the UMWA 1985
Construction Workers Pension Plan and satisfies the criteria in (b) above shall
have his pension recomputed using the 1/4 of one percent reduction based on the
formula in effect at his retirement. Such pensioner shall have his pension in-
creased by any increases applicable to Age 55 Retirement which occurred after
the date of his retirement and application for pension. Any increase under this
paragraph shall be applied prospectively only.

(7) LIFE AND ACCIDENTAL DEATH AND
DISMEMBERMENT BENEFITS:

Under the terms of the Coal Mine Construction Workers Benefit Plan, Life
and Accidental Death and Dismemberment Insurance benefits will be provided
by the Employer for working construction workers in accordance with the fol-
lowing schedule:

{a) Upon the death of a working construction warker due to other than violent,
external and accidentzl means, life insurance benefits in the amount of $75,000
will be paid te the employee’s named beneficiary. Spouses who are not eligible
for surviving spouse pension benefits, will continue elipibility for a Health Ser-
vices card (also cavers dependents) until remarriage or for 60 months, whichever
occurs first, subject to the $2.000 carnings limit.

(b) Upon the death of a working construction worker dus solely to violent, cx-
ternal and accidental means, life insurance in the amount of 315000 will be
paid te the employee™s named beneficiary. Spouses who are not cligible for sur-
viving spouse pension benefits, will continue eligibility for a Health Services
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card {also covers dependents) unti] remarriage or for 60 months, whichever oc-
curs first. subject to the $2.000 camings limit,

{c) 1€ a working construction worker should lose 2 or more members due to vi-
olent, external and accidental meuns, the employee shall receive a $100,000 dis-
memberment benefit. If a working construction worker shall lose one member
due solely to violent, external and accidental means, the employee shall receive a
%75.000 dismemberment benefit. A member for the purpose of the above is (i) a
hand at or above the wrist, (ii) a foct at or above the ankle or (iii) total loss of vi-
siom in one eye.

(d) Accidental death or dismemberment bencfits are not payable if caused in
whole or in part by disease, bodily or mental infinmity. ptomaine or bacterial in-
fection, hernia, suicide, intentional self-inflicted injury, insurrection or acts of
war or is caused by or results from committing or attempting to commit a
fetony.

(8) PENSIONER’S DEATH BENEFITS:

Upon the death of a penstoner who has retired under the UMWA 1985 Con-
struction Workers Pension Plan with other than a deferred vested pension based
ot less than 20 years of credited service, & $10,000 life insurance benefit will be
paid 10 1he named beneficiary of the deceased retiree if such named beneficiary is
a surviving spovse or dependent relative: otherwise o life insurance benefit of
$10.000 will be paid to the named beneficiary of such deceased retirze,

(9) HEALTH CARE:

Healih benefits are provided for all beneficiaries defined as eligible under the
Construction Workers Benefit Plan, and the 1978 Retired Construction Workets
Benefit Plun and Trust for services rendered on and after the effective date of this
Agreement, Except for the 1978 Reured Conswruction Workers Benefit Plan,
which is a Defined Contribution Trust. such benefits are guaranteed during the
term of this Agreement, subject to the terms of this Agreement.

{a) Working construction workers will be provided health benefits by their in-
dividual Employers through the Coal Mine Construction Workers Benefit Plan.
A new employee will be eligible for health benefits afier he completes 30 calen-
dar days of employment with the Employer.

{b) Pensioners last working under the National Coal Mine Construction Agree-
ment who have at Jeast ten yeurs of credited service including three or more
years of sipnatory classified employment under any National Coal Mine Con-
struction Agreement and/or the Construction Work Addendum of 1968, other
than deferred vested pensioners with less than 20 vears of service or pensioners
receiving a pension based in whole or in part on years of service credited uoder
the terms of Article [I-G of the UMWA 1985 Construction Workers Pension
Plan, retired under the 1974 Pension Plan or under the UMWA 1985 Construc-
tion Workers Pension Plan, after its effective date, will be provided health bene-
fits through the 1978 Retired Construction Workers Benefit Plan and Trust, pro-
vided that the requirement of three or more years of signatory classified employ-
ment under any National Coal Mine Construction Agreement andfor the Con-
sirection Work Addendum of 1968 shall not apply 10 pensioners receiving bene-
fits through such Plan and Trust prior 1o the effective date of this Agreement.
Notwithstanding the foregoing. pensioners who would otherwise qualify for ben-
efits under the 1978 Retired Construction Workers Benefit Plan who have fewer
than five years of service under the National Coal Mine Construction Agreement
and who within the two years prior te retirement worked for the Employer in a
job covered under the Natienal Biruminous Coal Wage Agreement, shall receive
benefits instead ander the plan maintained by the Employer pursuant to Article
20, Section {£){3){i) of the National Bituminous Coal Wage Agreement of 1988,
or any successor provision or agreement, for as long as the Employer maintains
such Plan.

{c) Any pensioner or disabled employee (and their dependents) and survivors
and dependents of pensioners or former employees who were eligible to receive
health benefits under the 1974 Nutional Coal Mine Construction Agreement and
whose last employment was with a signatory employer to that Agreement shall
continue to receive benefits under the 1978 Retired Construction Workers Bene-
fit Plan and Trust.

(d) Spouses of working construcdon workers who died. or spouses of former
working construction workers who died with 20 or more years of service, who
are not eligible for Surviving Spouse pension benefits, will continue eligibility
for health care until remarriage, or for 60 months, whichever accurs first, subject
to the $2,000 eamnings limit.

(e) Disabled or retarded children of covered persons will be covered for life,
so long as a surviving parent qualifies for coverage.

() Effective April 1, 2002 to maintain eligibility for benefits under the 1978
Ratired Construction Workers Benefit Plan and Trust, each Pensioner or Surviv-
ing Spouse receiving a supplemental pension benefit under Article HI(C)(11) ar

Article VILAX7) of the UMWA 1985 Construction Workers Pansion Plan shall
pay by the 25th of the month preceding the menth for which coverage is soughi,
a co-premium as set out below.

Single Family

Where the Pensioner or $389 764
Surviving Spouse (and any
family member, if applicable) is
not eligible for Medicare
coverage

Where the Pensioner or $227 $473
Surviving Spouse (and any
family member, if applicable) is
eligible for Medicare coverage

Where the Pensioner or NiA $647
Surviving Spouse is net eligible
for Medicare coverage AND any
covered family member is
eligible for Medicare coverage,
or Vice versa

The deductible, and capayment in the 1978 Retired Construction Workers
Benetit Plan and Trust shall be the same as the deductible, and copaymen as in
the Coal Mine Construction Workers Benefit Plan; the maximum out of pocket
amount for services in a preferred provider network shall be $200 per family per
year, and the maximum out of pockel amount for services not in a preferred
provider network shull be $1.000 per Family per year,

Explanatory Note on Employer Provided
Health Plans

Active construction workers and their dependents will receive health care pro-
vided by their Employer through insurance camiens or administrators. A health
service eard identifying the Participant’s eligibility for benefits under the health
plan will be provided by the Employer.

The following co-payments are required under the Plan:

fa) All expenses are subject 1o an annual plan deductible of $750 per family.

(%) For services in a preferred provider network, beneficiaries pay 20 percent
of charges up to a $1.000 annwal cut-of-pocket maximum per family,

{c) For services not in a preferred provider network, bencficiaries pay 20 per-
cent of reasonable and customary charges up to a $2,500 annual out-of-pocket
maximum per family.

(d) Prescriplion drugs are subject to a $50 annual deductible per family, and
co-payments of $10 for generic drugs, $15 for formulary drugs, and $25 for
brand-name drugs. Different co-payments may be required for prescription drugs
obtained through a mail service prescription drug program.

{¢) Preadmission certification of non-ermergency hospital admissions is re-
quired.

Claim forms will be available at most hospitals, clinics, and physician offices.
The insurance carrier or administrator will keep individual records for each Par-
ticipant and dependemt and will notify the Participant of the copayments, de-
ductibles and coinsurance credited 1o his account. The hospital, clinic, or physi-
cian will bill the Participant for the copayments, deductibles and coinsurance
amounts untl the maximum i3 reached. In some inswances, when the Employee
pays for services or drugs, the bills should be obtained and submitted with the
claim form according to the inseructions on the form. If the annual copayments,
deductibles or coinsurance maximum has been reached, the carmier will remit to
the Purticipant the foll payment for covered benefits,

Covered drug prescriptions may now be filled at drugstores, clinics and hospi-
tal prescription offices.

The Trustees of the 1978 Retired Construction Workers Benefit Plan will re.
solve any dispuies to assure consistent applicatien of the Coal Mine Construction
Workers Benefit Plan.

Each Participant will receive a “Summary Plan Description” bocklet. Each
year a financizl report of the Plan will be provided 1o each Panticipant.

(10) VISION CARE:

Viston care is provided for Employees, disabled Employees, Pensioners, surviving
spouses, and their dependents, covered under the Coal Mine Construction Worker
Benefil Plan or the 1978 Retired Constmuction Workers Benefit Plan and Trust.
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(11) DENTAL CARE:

Dentat benefits are provided for Employees, their eligible dependents, and any
person eligible wo receive benefits under the 1978 Retired Construction Workers
Benefit Plun and Trust.

(12) HEALTH CARE COST CONTAINMENT:

The Union and the Employers recognize that rapidly escalating bealth care
costs, including the costs of medically unnecessary services and inappropriate
treatment, have a detrimental impact on the health benefit progrum. The Union
and the Employers agree that s solution to this mutual problem reguires the co-
operation of boh panies, at all levels, w control costs and 10 work with the
health care community to provide guality health care at reasonable costs. The
Union and the Employers are, therefore, committed to fully support appropriute
programs designed 10 accomplish this objective. This statement of purpose in no
way implies a redection of benefits or additional cosis for covered services pro-
vided miners, pensioners and their families.

In any case in which a provider attempts to collect excessive charges or
charges for services not medically necessary, us defined in the Plan. from 4 Bene-
ficiary, the Trustees, the Plan Administrator or their agent shall, with the written
consent of the Beneficiary, attempt to resolve the matter. , zither by negotiating a
resolution or defending any legal action commenced by the provider. Whecher
the Trusices, the Plan Adminiswrator or their agent negotiates  resolution of a
muatter or defends o lega! action on a Beneficiary’s behalf, the Beneficiary shall
net be responsible for any legal fees, settlements, judgments or other expenses in
connection with the case, but the beneficiary may be liable for any services of the
provider which are not provided under the Plan. The Trustees, the Plan Adminis-
trator or their agent shall have sole control over the cenduct of the defense. in-
cluding the determination of whether the claim should be seitled or an adverse
determination should be appealed. The protectiofis of this paragraph shall not
apply until the deductible is met in full for the year, and shall not apply in the
cuse of iny service or supply obtained from a non-network source,

Article 20—~MISCELLANEOUS

Section {1 )=Bathhouse

The Employer at shaft or slope sinking projecis {excluding projects where 2
shaflt is sunk using a drilling method operated from the surface which does not
require employees to work underground, excep for start-up, repair, and demobi-
lization of the drill) will provide change rooms and bathhouse facilities. Soap
will be furnished in the bathhouse.

The Employer w construction projects will provide adequate facilities for the
employee 1o eat his lunch, to change clothes and a ptuce 1o leave his clothing and
other incidental personal belongings during and between shifts. Such facilities
shall be kept clean and adequatety heated and ventilated to assure reasonably
comforable conditions in all seasons, Where the employee has access to the cab
of the machine or vehicle, such cab shall be considered acceptable and may be
used as an eating place.

Section (h)—Access Roads

At new mine locations, the Employer agrees (o amrange with the owner 10 pro-
vide and maintain access roads in reasonably good condition to permit Safe pas-
sage by employees and their vehicles. An access from a public road to the loca-
tion where employees report 10 work.

Seciion {c)—Parking Facilities

The Employer shall provide un adequate parking facility for employees® vehi-
cles. Where practical such facility shall be adequately lighted.
Section {d—Bulletin Boards

The Employer agrees to provide bulletin boards and bulletin spaces for the
Union's use, and the Union agrees 1o post notices or information of interest o
the Union.

Section (¢j—Compusory Retirement

No Employer wil} have a policy of compulsory retirernent based solely on age
for the employees covered by this Agreement.

Section (fr—Irreguiar Work

When any employee absents himself from his work for o period of two (2)
days without the consent of the Employer, other than because of proven sickness,
he may be discharged.

Section (g)—Memorial Periods

The International Unicn, United Mine Workers of America, may designate
memotial periods not exceeding 2 to1al of ien days during the term of this Agree-
ment at any operation provided it shall give reasonable notice to the Employer.

Secrion {h)—Closing Following Fatal Accident

In addition 1o the memorial period provisions to be designated under Section
(g). work shall ccase on any shift during which a fatal accident occurs, and on al)
succeeding shifts until the starting time of the next regularly scheduled work of
the shift on which the fatality occurred.

Section {—New Machinery,

The right to install and operate new types of equipment is recognized as is the
Employer's right to obtain such equipment for any source, whatsoever, withou
Union interference. Upon installation of major pieces of equipment, not atready
in use in the industry and for which no wage rates are already established, the
Employer will notify the President of the UMWA District in which the new type
equipment will be located. Within thinty (30) days afier 1he installation and use
of such new type of equipment, the Emplover and the District President. with the
approval of the Intemational Union, shall jointly determine the rate to be paid the
operaor of the new equipment, which shall be a rate establishad on one of the
paygrades in Appendix A.

Section (j)—Pay Day

All employees shall be paid at least every two (2} weeks. Payments shall be
made in cash or by check with recognition for lepitimate deductions, Payroll
vouchers shall include gross earnings, straight time earings and overtime eam-
ings. Any employee, upon his request, may obtnin additional informalion neces-
sary to verify the accuracy of his paycheck,

Section (k)—Taools

The Employer shall furnish all special construction tools. Where an em-
ployee’s 100ls are broken or wom out on the job, the Employer shall replace
them. ’

Secrion ()—Lunches

Any classified employee working twe (2} or more hours in addition to his own
regular shift or whe is called back to work after teaving the Employer's premises
shall be provided a lunch at the Employer’s expense.

Section (m)}—Tramming

The aperutor*s rate will be paid for tramming mobile machines and equipment
from one location 1o another on the project site or from one project site 1o an-
other covered by this Agreement.

Article 21—SETTLEMENT OF DISPUTES

Section fa)—Grievance Committee

A comminee consisting of no more than three (3) employees shall be elected
al each project of each Employer by the employees of that Employer ac that pro-
ject. The duties of the grievance commities shall be confined to the adjustment of
disputes arising out of this Agreement that the project management or the em-
ployee or employees fail 1o adjust. The grievance comminee shall have no other
authority or exercise any other control nor in any way interfere with the opera-
tion of the project; for violatien of this section, auny and all members of the com-
mittee may be removed from the committee.

A grievance committee member shall not be suspended or discharged for his
cofficial actions as a grievance comminee member. An Employer seeking to re-
move a grievance committee member shall notify the affected grievance commit-
tee member and the other members of the grievance commitiee, If the grievance
vommittee objects to such removal, the maner shall be submitied directly to arbi-
tration within fifteen (15) calendar days from such cbjection. [f the other mem-
bers of the grievance commiltee so determine, the affected member shall remain
on the grievance commitee uctil the case is subminted to and decided by an arbi-
trator. If the Employer requests remaval of the entire grievance committee, the
matter automatically shall be submitted to arbitration within fifieen (15} caleadar
days after such request, and the grievance comrmittee will continue 1o serve until
the case is submitied to and decided by an arbitrator,

Section (b}—Grievance Procedure

Should differences arise between the mine construction workers and the Em-
ployer as to the meaning and application of the provisions of this Agreement, or
should differences arise about matiers not specifically mentioned in this Agree-
ment, or should any local trouble of any kind arise at the project, an earnest effort
shall be made to settle such differences at the earliest practicable time,
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Disputes arising under this Agreement shall be resolved 23 follows:

L. The employes will make his complaint to his immediate foreman who shall
have the authority 1o seufe the mateer. The foreman will notify the employee of
his decision within twenty-four {24) hours following the day when the complaint
is made. The grievant shall have the right to be accompanied by a grievance
commitieeman, provided he chooses to meet with his foreman during non-work-
ing hours.

2. If no agreement is reached between the employee and his foreman, then
within five (5) work days of the foreman's decision, the grievance shall be pre-
sented to the Employer in writing on the standard grievance form and shall be
tiken up by the grievance committee and a representative of management, The
partics shall complete the standard grievance form at the close of the mecting or
as soon thereafier as possible. In any event, the grievance committee will com-
plete and deliver o management its portion of the ferm within three (3) work
days after the close of the meeting and management will complete and return to
the grievance commitlee its portion of the form within three (3) work days after
receipt of the grievance commitiee’s position.

3. If no agreement is reached by the committee and the representative of man-
agement. then within seven (7) work days after the prievance committee’s receipt
of the management’s position on the standard grievance form, a representative of
the UMWA Distriee, designaved by the Union, snd a represeatative af the Em-
ployer shall meet and review the facts and pertinent contract provisions in an ef-
fort to reach agreement. Unless both parties consent, no verbatim transcript of
testimony shall be waken or brief written. If the District representative and the
representative of the Employer agree as to the facts, they shall prepare a joimt
sttement of facts which they shall each sign. Unless impracticable, neither the
Union's representative nor the Employer’s shall be persons who pafticipated in
Steps 1 or 2 of this procedure, Notwithstanding the foregoing, the Construction
Representative for the International Union may initiate a grievance at Step 3 to
enforce the Agreement.

4. In cases where the District representative and the representative of the Em-
ployer fail to reach agreement. the matter shall, within ten {10) calendar days
after referral o them, be referred to an arbitrator who shall decide the case with-
out delay. The urbitrator shall be selected by the parties in accordance with the
procedure set forth in Section (d) of this Article from the regional arbitration
panel established for the arbitration region in which the grievance accurs,

Unless testimony has been taken a1 Step 3, at the earliest possible tme, the ar-
bitrator shall conduct a hearing in order to hear testimony. receive evidence and
consider argurments, {n cases where o franscript has been made at Step 3, the ar-
bitrator shall have the discretion to conduct 2 supplementary hearing at or near
the profect site. The parties shall have an opporwnity to present their positions in
wtiting to the arbitrator. The arbitrator’s decision shall be final and shall govern
only the dispute before him. Expenses and fees incident to the services of an ar-
bitrator shall be paid equally by the Employer and by the Union.

Section (c)—Repional Arbitration Panels

The Unicn and Association will establish regional arbitration panels in the fol-
lowing arbitration regions. The arbitration panels will be ¢stablished and main-
tained according to the procedure set forth in Appendix C:

Arbitralion Region Includes UMW A Districts

Qne 2,.4.5 31
Two 17,29
Three 28

Four 2

Five 6

Six 11,12,23
Seven 15

Eight 22

Nine 14

Section (d)—Selection of the Arbitrator

The parties shall select an arbitrator from the regional acbitration panel estab-
lished for the arbitration region in which the grievance occurs in the following
manner. The parties will alternately strike the names of arbitrators from the re-
gional panel until the name of only one arbitrator remains, which arbitrator shal)
thereby be designaced as the arbitrator $o hear the case.

Section (e)—Fifteen (15) Day Limitation

Any grievance which is not filed by the aggrieved party within fifteen (15) cal-
endar days of the time when the employee reasonably should huve known it,
shall be denied as untimely.

Section (f/—Right of Grievant 1o Be Present

The grievant shall have the right 10 be present at each step of the grievance
procedure until such time as all evidence is taken.

Sectrion (g)—Finality of Decision or Settlement

Settlements reached at any step of the grievance procedure shall be final and
binding cn both parties and shall not be subject to further proceedings under this
Aricle except by mulnal agreement. Settlements reached at Stepg 2 and 3 shall
be in writing and signed by sppropriate representatives of the Union and the En-
ployer, Procecding with an arbitration proceeding shall not be deemed to be a
waiver by either panty of its right to challenge any ruling or award of an arbitra-
tor on the ground that it is in excess of his jurisdiction.

Section (h)—Waiver of Time Limits

By agreement, the parties may waive the time limits set forth in each step of
the grievance procedure, By agreement, the parties may waive Step 2 andfer Step
3 of the grievance procedure.

Section {i}—Work Day Defined

For putposes of this Anticle, a workday shall be any day Monday through Fri-
day exclusive of holidays.

Section (j—Earnest Eifort to Resolve Disputes

An earnest effort shall be made to settle differences at the earliest practicable
time. Where an employee makes a complaim during work time, the foreman
shall. if requested to do so. and if possible, consistent with continuous operation.,
discuss the matter briefly op the spot.

Section (k)—Legal Counsel

The parties will not be wpresented by legal counsel, except by mutual consent, in
any step of the grievance procedure. However, this does not preciugle either the Union
or the Employer from having legal counsel submit written briefs in their behalf,

Article 22—DISCHARGE PROCEDURE

Section (a)—Just Cause Required

No employee covered by this Agreement miay be disciplined or discharged ex-
cept for just cause. The burden shall be on the Employer to establish grounds for
discharge in all proceedings under this Agreement.

Section [b}—Procedure

No employee shall be surmmarily discharged.

All discharges must be accomplished according to the following procedure:

Where management concludes that the conduct of an employee justifies discharge.
the employee shall be suspended subject 1o discharge and shall be given written no-
fice stating the reason, with a copy (0 be furnished to the Grievance Commitice,

If the employee wishes to pursue a grievance. he shall notify the Employer
within five (5) work days of receiving the notice of suspension subject to dis-
charge and the employee shall remain suspended for a period of time necessary
for an arhitrator to render a decision. If the employee does not do so within five
work days of receiving the notice of suspension subject to discharge, the dis-
charge shall become effective immiediately,

Within three {3} work days after the employee notifies the Employer of his de-
sire to pursae a grievance, the employee will be afforded the right to meet with a
representative of the UMWA district and a representative of the Employer. At
such meeting, the grievance commities may be present. After such meeting, if no
agreement is reached and if the Employer intends to discharge the employee, the
representative of the District and the represemztive of the Employer shall. within
twenty-four {24) hours, setect an arbitrator as provided in Articte 22, Section
{d)(Settlement of Disputes).

Section {c)—Immediate Arbitration

The arbitrator selected shall hear the case within five calendar days. At the
conclusion of the hearing, the arbitrator shall at that time anneunce his decision
which shall be binding on all parties. Following the hearing, the arbitrator deter-
mines that the Employer has failed to establish just cause for the employee’s dis-
charge, the employee shall be immediately reinstated to his job. If the arbitrator
determines that there was just cause for discharge, the discharge shall become ef-
fective upon the date of the arbitrator's decision.

Section {d)}—Regular Arbitration
Cases where an employee is relieved of his dutes but is not discharged shall
be subject to the regular grievance procedure entitled “Settlement of Disputes.™

Section {e}—Compensation for Lost Earnings

In all cases where an arbitrator determines that just cause for discharge has not
been established. the Employer shall be ondered 10 reinstate and compensate the
employce for ull lost enmnings at his applicable straight and premium time rates.
Section (H—Waiver of Time Limits

By agreement, the parties may waive the time limits set forth in this Article.
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Seciion {g}—Work Day Defined

For purposes of this Article. 2 work day shall be any day Monday through Fri-
day, exclusive of holidays.

Article 23—DISCRIMINATION PROHIBITED

Neither the Employer nor the Union shall discriminate against any employee
or with regard o the terms or availability of classified employment on the basis
of race, color, creed, national origin, sex, age, or union activity,

Article 24—DISTRICT AGREEMENTS

Section (aj—New Districts
New Districts of the United Mine Workers of America may be established.

Section (b)—Prior Practice and Custom

This Agreement supersedes all existing and previous contracts except as incor-
porated and carried forward herein by reference; and all local agreements, rules,
regulations and customs heretofore established in conflict with this Apreement
are hereby abolished. Prior practice and custom not in conflict with this Agree-
ment, including with respect te temporary layoffs, may be continued, bur any
provisions in any district or local agreement providing for the levying, assessing
or collection of fines or providing for “no-strike,” “indemnity.” or “guarantec™
clauses or provisions are hereby expressly repealed and shall not be applicable
during the term of this Agreement, Whenever a canflict arises between this
Agreement and a district or local agreement, this Agrecment shall prevail,

Section (c)—FProtection

In the event any contract or agreement is executed on or after the effective
date of this Agreement between the Unicn and any employer covering constnic-
tion work at a particular project which would be covered under the jurisdiction of
this Agreement, and said contruct vr agreement is more favoruble in any of its
terms than any of the terms of this Agreement, then these more favorable terms
shall be offered in a timely fashion to atl members of the Association (by notice
to the Association) to be applicable to the construction work to be performed at
that particular project, For purposes of this section, “project” shall meun work
which is encompassed by a particular bid invitation. The Union shall provide the
Association with a copy of any contraci or agreement covered by this section.

Article 25—MAINTAIN INTEGRITY OF
CONTRACT AND RESORT TO COURTS

The United Mine Workers of Arnerica and the Empleyers agree and affirm
thit, except as provided herein, they will maintain the integrity of this contract
and that all disputes and claims which are not settled by agreement shall be set-
tled by the machinery provided in the “Setttement of Disputes™ Article of this
Agreement unless national in character in which event the parties shall settle
such disputes by iree collective bargaining as heretofore practiced in the indus-
1y, it being the purpose of this provision to provide for the settlement of all such
disputes and claims through the machinery in this contract and by collective bar-
gaining without recourse to the courts.

The Employer, however, express!y authorizes the Union to seek judicial relief,
without exhausting the grievance machinery, in cases involving successorship.

Article 26—NATIONAL CONFERENCES

It is hereby stipulated and agreed by all parties signatory hereto that the United
Mine Workers of America and the Associstion of Bituminous Contractors may by
mutual agreement call o national conference o discuss issues of general impor-
tance to the coal mine construction industry, and that each party signatory hereto
will attend such conference or conferences held under the terms of this Agreement
in either Washington, D.C. or at such other place as muwally agreed upon by the
United Mine Workers of America and the Association of Bituminous Contractors,

Article 27—SEVERABILITY CLAUSE

Section (a}—General Rule

Except for the provisions of section (b) of this Aricle, if any provision of this
Agreement is declared invalid, all other provisions of this Agreement shall re-
main in full force and effect.

Section (b}—Exception

In the event the parties are restrained or prohibited by any agency or branch of
the federal or state government from implementing or effectuating the economic
benefits, including heahh and retirement fund paymems, required by this Apree-
ment, cither party herelo may, afier the imposition of such restraint, give sixty
(60) days notice of termination of this Agreemem and, thererfier shall meet and
discuss and attempt to agree on the basis for a continumion of the Agreement for
its term. If no agreement is reached within the sixty (60) day period, the Agree-
ment will terminate.

Article 28—RATIFICATION AND
TERMINATION
OF THIS AGREEMENT

This Agreement shall become effective w 12:01 A.M. on the day following
notification to the Association of Biuminous Contraciors by the International
Union, United Mine Workers of America, that this Agreement has been ratified
and approved by the membership covered hereby. Memoranda of Interpretations
approved by the Union and the Association under this Agreement and prior
Agreements are incorporated by reference and made a part of this Agresment.

Except as provided in Article 27, Section (b} (Severability Clause), this Agree-
ment is oot subject to termivation by either party signatory hereto prior to Febru-
ary 6, 2005, provided! hbwever, that sither may terminate this Agreement on or
after Februnry 6, 2005, by giving ut least sixty days written nolice to the other
party of such desired termination date,

Provided, however, for the sole purpose of negotinting changes in the umount
of the supplemental pension under the 1935 UMWA Construction Workers Pen-
sion Plan, and the amoum of the co-premium required 1o be paid by the benefi-
ciuries to the 1978 Retired Construction Workers Benefit Trust, either the Union
or the ABC may reopen this Agreement at uny anniversary date of the Agree-
ment by giving written notice to the other party no later than sixty (60) days prior
to such anniversary date.

IN WITNESS WHERECF, euch of the parties signatory hereto has caused this
Agreement to be signed on the date specified herein to become effective only
upon the condition that it is rotified and approved by the membership covered
hereby.

ASSOCIATION OF BITUMINOUS
CONTRACTORS

President

UNITED MINE WORKERS OF AMERICA

International President

International Vice President

International Secretary-Treusurer

DATE:
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APPENDIX A—PART 1

SURFACE CONSTRUCTION WORK RATES
STANDARD HOURLY*** WAGE RATE

WAGE

Effective Second Third
Date Year Year

GRADE A $19.26 $19.86 $20.46
Certified Welder
Cherry Picker Operater
(25 tons and more)
Ironworker {connector)
Lead-Bricklayer &
Blocksetier*
Lead-Carpenter*
Lead-Electrician*
Lead-lronworker*
Lead-Lineman*
Lead-Mechanic*
Lead-Millwright*
Lead-Pipefitter*
Lead-Sheeter*
Lead-Weller*
Rig and Derrick Operator
{over 7 tons)

GRADE B $18.75 $19.30 $19.85

Blaster (Powdermun}

Bricklayer & Blocksetter

Carpenter

Cetnent Finisher st class

Electrician {Hookup man
Power and Control)

Ironworker {Bolt-up man)

Lineman (Qualified to perform
energized work)

Mechanic (Equipment Repairman)

Millwright {Qualified to set and
align machinery to specified
tolerances using required
instruments or tools of the trade)

Mobile Equipment Oparator
{dozer, front end loader,
off-highway trucks, Euclid,
Letourneau, grader, pan line,
back hoe, grade all, roller,
wagon dritls. all rigs & cranes
thru 7 tons, chetry picker, concrete
pump operator, boom truck, winch
operator, silo hoist eperator,
shotcrele operator and nozzleman,
tractor traiber driver, and all
other mobile equipment)**

Pipefitter (Qualified to fit pipe)

Plumber

Sheeter {Installer, Roofer}

Welder, All position

HVAC Mechanic

* Emgployees in lead classifications will be members of the working crew and will work with the crew. No employees in a lead classification
shall have any authority to hire, discharge, discipline, direct the work force, or perform any other duties nommally performed by supervisory
pessonnel, However, this does ao) preclude an employee in a lead clossification from keeping yiee, and explaining to other classified employees
in the crew how certain tasks should be performed and the priorities of the work for the day. The rate for the lead classification shall apply 1o an
employee who is the only employee at a project in one of these classifications, or who guides other classified employees in the performance of
their tasks.

** The type of equipment will be specified when a mobile eqeipment operator job is posted.

*#+The Standard Daily Wage Rate shail be computed by multiplying the Standard Hourly Wage Rate by eight (8).
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APPENDIX A—PART 1 (Continued)
SURFACE CONSTRUCTION WORK RATES
STANDARD HOURLY*** WAGE RATE
WAGE
Effective Second Third
Date Year Year

GRADE C $18.31 $18.81 51931
Belt Splicer (Splicg, vulcanize)
Burner (Tacker/Bumer)
Cement Finisher {(Rough finishes)
Electrician {Conduit and Wireman)
Erection Worker
Ironworker (Reinforcing steel setter)
Ironworker (Ground rigger & hookup mun)
Lineman (includes polesetting, wire

stringing, assisting in energized work)
Painter (Spray. rofler, brush. Qualified

to do all types of painting including

climbing steel)
Sile Builder Slip Form (Qualified to perform

all phases slip form silo canstruction wark,

build forms and set related equipment)
Silo Buikler Jump Form (Qualified to perform

all phases of jump form silo construction

work, set forms and related equipment)
Truck Driver (Tandem or ri-axle)
GRADED 3l6.61 $17.06 $17.51
Belt Splicer-Helper ' ’
Carpenter-Helper (Form seuet, .

limited experience)
Cement Finisher-Hetper
Electrician-Helper
Laborer {skilled, works with hand-

operated machinery, air and power tools)
Lineman-Helper
Mechanie-Helper
Millwright-Helper
Painter-Helper
Pipefiner-Helper
Plumber-Helper
Roofer-Helper
Sheeter-Helper and Ground Man
Silo Building-Helper

{Assistant to silo builder,

semi-skilled und less qualified)
Truck Driver
Welder-Helper
HVAC Helper
GRADEE $14.80 $15.20 $15.60
Laborer

* Employees in lead classifications will be members of the working crew and will work with the crew. No employees in a lead classification
shall have any autharity to hire, discharge, discipline, direct the work force, or perform any other duties normally performed by supervisory
personnel. However, this does not preclede an employee in a lead classification from keeping time, snd explaining to other classified employees
in the crew how cerain tasks should be performed and the priorities of the work for the day. The rate for the lead classification shall apply to an
employee who is the only employee ot a project in one of these classifications, or who guides other classified employees in the performance of

their tasks.
** The type of equipment will be specified when a mobile equipment operator job is posted,

*=*+The Standurd Daily Wage Rate shall be computed by multiplying the Standard Hourly Wage Rate by eight (8).
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APPENDIX A—PART 2

SHAFT AND SLOPE RATES
STANDARD HOURLY*+* WAGE RATE

WAGE

Effective Second Third
Date Year Year

GRADE A $19.26 $19.86 $20.46
Certified Electrician

Cenified Welder

Crane or dermrick operator

Lead miner**

Tunnel Boring Machine Operator

GRADE B $18.75 $15.30 519.85
Hoist Operator
Mucking Machine Operator

GRADE C $18.31 $18.81 1951
Carpenter

Electrician

Gunite Machine Operator

Gunite Nozzle Operator

Mechanic

Miner-drilter

Tmctor-Trailer Driver

Welder

GRADED $16.6] $17.06 $17.51
Mabile Equipment Operator

Topman

Dump Truck Driver

GRADE E 14.80 $15.20 $15.60
Carpenter Helper

Electrician Helper

Labor (inside & outside)

Mechanic Helper

Truck Driver

* Certified person doing pre-shift and on-shift examinations will be classified in the type of work he is perfforming. An additional $3.20 will be
added to that employee's Standard Daily Wage Rate for his scrvice. except that in no case will his standard daily wage rate be less than the Grade
A rate. Where there is more than one certified employee on the same shift at a project, the senior employee will be offered these duties.

** A lead miner will be a member of the working ¢rew and will work with the crew. No employee in a lead classification shall have any
authority to hire, discharge, discipline, direct the work force. ar perform any other duties normally performed by supetvisory personnel. However,
this does not preclude an emgployee in a lead classification from keeping time. and explaining to other classified employees in the crew how
certain tasks should be performed and ihe priorities of the work for the day, The rate for the lead classificaion shall apply 1o an enployee who
guides other classitied employees in the performance of their tasks.

***The Standard Daily Wage Rate shall be computed by mulliplying the Standard Hourly Wage Rate by eight (8).

N
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APPENDIX B Schedute Option 3
Establishment of Regional Arbitration Panels Shift M T w T F s 8
The Union and Associstion will establish regional arbitration panels by con- g:;: g é S 3 g g g
tacting the Federal Mediation and Conciliation Service and obtaining a list of ar- Eve B B B B c c C
bitrators in each of the arbitration regions listed in 21, Section {c). dle D D C C 8 A A
From these lists of arbitrators the Union and Association will select & panel of Owl B B B c c c C
seven (7) arbitrators in each region, plus three (3) alternates in each region who Day A A A A A B B
will be substituted for panel members in the event of the death of o panel mem- Eve c c D D D D o
ber or if a panel member becomes incapacitated or resigns. Hle D D c B B A A
On the anniversary date of the effective date of the Setilement of Dispules arti- Owl c D D D D D
cle. and each anniversary date thereafter, gither the Union or the Association will Day B B B c P ¢ (Repeat)
have the right to notify the other of its intention to strike one or more arbitrators Eve A A A A A B
from any regional panels, or (o strike entire panels. Within thirty (30) days after [dle D c c B B A
such notification, the Union and Association will replace any arbitrators who
have been removed from any panels, or any panels which have been entirely
stricken, using the same procedure by which the panels were first established. Schedule Oplion 4
Dring this replacement period, the original arbitration panels will cominue in
existence. Shift M T w T r & 8
Owl A A A A A A C
Day B B D D D D D
APPENDIX C Eve C c c C B B B
Idle D (B B B C C A
Shaft and Slope Owl c. ¢ c p o B B
Continucus Qperation Day D A A A A A A
Eve B B B D D D D
Schedule Option | Idle A D D B B c C
Owl B B B B D D D
Shift M T w T F 5 s Day C C C C C C B
Owl A A A A A B B ‘Bve ' D D A A A A A
Day C D D D D D D [dle A A b D B B C
Eve B B B C C C C Owl D D D A A A A
[dle D C C B B A A Day B B B B B D b Ew.
Owl B B B B B C C Eve A C C cC cC C C
Day D A A A A A A Idle C A A D D B B
Eve C C C D D D D
ldle A D D C C B B NOTE: Under this schedule the crews continue to werk & days on follewed by 2
Owl C c c C C D D days off, rolating imo the next shift after the days off. The cyele repeats
Day A B R B B B B beginning the 235th week.
Eve D D D A A A A
Idle B A A D D C C
Owl D D D D D A A
Day B C C C C C C APPENDIX D
Eve A A A B B B B Deur Employee:
Idle C B B A A D D The records of our company indicate thos you have been laid off and on our
{Repeat) pane! wnder the Nariogal Coal Mine Construction Agreement for a period of one
yeor or more without recedl.
. Pursuani to Anticle 16, Section {d), of the Agreemeni, if you want to remain en
Schedule Option 2 our company peaiel and be efigible for recall, you must complete and requrn the
. enclused Standardized Luvoff Form to us within tiiry {30} days of the date you
Shift M T w T F 5 5 received thix notice.
Owl C D o D D A A If you retumn the notice by mail. you must send it 10 us by certified mail, return
g"y A ‘; g (B: g g g receipt, postmarked within tiirey (30) davs, addressed vo:
ve B
ldle C C 1] A A D D
Owl A A A A A B B
Day B B B C C C C
Eve C C 0 D D D D
g&] E E g g g g é Failure to return or mail the Form to us within thirty (30} days after you re-
Day c C C D D D D ceive it will resuit in the removel of your nume from our company panel.
Eve D D A A A A A .
Idle A A D c c B B Sincerely.
Owl C C C C C D D
Day D D D A A A A
Eve A A B B8 B B B
Idle B B A D D C C

{Repeat)
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APPENDIX E
Coal Mine Construction Workers Benefit Plan (and Dental Plan)
INTRODUCTION D. Eligible Dependents

This Benefit Plan for United Mine Workers of America Represented Consiruc-
tion Employees has been established pursuant ta the provisions of Article 19 of
the National Coal Mine Constuciion Agresment of 2002,

The Benefit Plan provides health and vision care for Employees and their eli-
gible Dependents, and life insurance and accidental death and dismemberment
insurance for Employees. In addition, demual care will be provided through a sep-
arate Dental Plan. These benefits are provided through insurance carriers andfor
administrators.

Euch eligible Employee will receive an identification card. Benefits for active
Employees will be funded through policies and plans issued directly to signatory
Employers or to the Association of Bituminous Contractors.

The provisions of this Benefit Plan apply to all covered goods and services
provided to any Beneficiary on or after Febrvary 7, 2002.

ARTICLE I—DEFINITIONS

The following terms shall have the meanings herein set forth:

(1)"Wage Agreement™ means the National Coal Mine Construction Agree-
ment of 2002, as amendead from time to time and any successor agreement,

{2)"Employer" means an Employer signatory to the Wage Agreement, includ-
ing its successors and assigns.

(3) “Plan Administrator” shall mean the insurance carrier/administrator re-
sponsible for your coverage.

{4) “Employec” shall mean a person working in a classified job under the
Wage Agreemcnt for the Employer, eligible o receive benefits hereunder,

(5) “Bensficiary™ shall mean any person who is eligible pursuant to the Plan to
receive health benefits as set forth in Aticle IIT hereof.

{6) “Dependent”™ shall mean any person deseribed in Section D of Anicle 11
herent.

(7) “Benefit Plan™ shall mean the Coal Mine Construction Workers Benefit
Plan provided for at Article 1S, Section (a), of the Wage Agreement.

{8) “Attains the age™ shall mean on or after 12:01 a.m. of the anniversary date
of one’s birthday.

{9) “Preferred Provider' shall mean a medical benefits provider which has
agreed 10 accept negotiated prices as full payment for medical benefits covered
under the Plan.

ARTICLE II—ELIGIBILITY

The persons eligible to receive the health benefits pursuant to Article 111 are as
follows:

A. Employees
Benefits under Anicte I1[ shall be provided o any Employee who is actively at
work for the Employer on the effeclive date of the Wape Agreement and who
was eligible for benefits under the Benefit Plan as of February 7, 2002,
Employees receiving Sickness and Accident Benefils pursvant to the Wage
Agreement will be eligible for benefiis.

B. New Employecs
The waiting period for a new Employee shall be as follows:

(1} A new Employee will be eligible for healih benefits after corpletion
of 30 calendar days of employment with the Employer; benefits shall
begin on the 31st calendar day of employment with the Employer, In
the event a new employee is laid off before the completion of 30 cal-
endar days and returns, pursuant to a recall, to the same Emplover in
the calendar year, he will be etigible for benefits upon completion of
22 cumulative working days: benefits shall begin on the 23rd working
day of employment with the Employer.

{2} A new Employez will be eligible for life insurance and accideatal
death and dismemberment insurance after completion of 30 calendar
days of emgloyment with the Employer. However. if death or dismem-
berment should ocour as the result of a mine accident, prior to 30 cal-
endar days of such employment, benefits will be paid as though such
Employee had satisfied this 30-day requirement.

C. Laid-off Employees

An Employee of the Employer wha is eligible for benefits at the time he is laid
off shall be cligible for benefits as of he first day he is recalled 1o work by the
Employer.

Heatlth benefits under Articte ITI shall be provided o the following members of
the family of any Employec receiving health benefits pursuant o puragraph A or
B of this Article Ul

(1) A spouse whe is living with or being supponied by an eligible em-
ployee:

(2) Unmarried dependent children of an eligible Employee who are under
22 years of age;

{3} A parem of an eligible Employee if the parent has been dependent
upon and living in the same househotd with the eligible Employee for
a continuous period of at least one year;

{4) Unmarried dependent grandchildren of an eligible Employee who are
under 22 years of age and are living in the same household with such
Employee;

{5) Dependent children {of any age) of an eligible Employee who are
mentally retarded or who become disabled prior to atiaining age 22
and such disability is continuous and who are either living in the same
household with such Employee or are confined to 2n institution for
care or treatment. Health benefits for such children will continue as
long as & surviving parent is eligible for health benefits.

For purposes of this paragraph D, a person shall be considered dependent wpon
an eligible Employee, if such Employee provides on a regular basis over one-half
of the suppert 10 such person,

ARTICLE III—BENEFITS

A. Health Benefits

([} Plan Provisions
{a) Types of Benefits

The Plan provides two types of benefits, In-Network Benefits are cov-
ered medical benefits provided by a Prefermed Provider. Out-of-Network
Benefits are covered medical benefits not provided by a preferred
provider.

(b) Deductibles!

All medical benefits under the Plan are subject to a $750 deductible
per family per calendar year. The first 3750 of all covered medical ex-
penses paid by covered family members will be counted toward satisty-
ing the annual deductible. Before medical benefits are paid by the Plan on
behalf of 3 Beneficiary. this deductible must be satisfied.

() Copayments for In-Network Benefits

After the deductible has been satisfied, the Plan will pay 80% of the
charges for n-Network Benefits, and the Bencficiary will pay 20% of
such charges. In-Neiwork Benefits are subject o an out-of-pocket maxi-
mum of $1,000 per fumily per calendar year. The first $1,000 of copay-
ments paid by covered family members for In-Network charges will be
counted toward satisfying the $1,000 annual out-of-pocket maximum for
In-Network Benefits, After the 31,000 annual out-of-pocket maximum
has been satisfied, the Plan will puy 100% of the charges for [n- Network
Benefits.

(d) Copayments for Qui-of-Network Benefits

Afier the deductible has been satisfied, the Plan will pay 80% of the
reasonable and customary charges for QOut- of-Network Benefits, and the
Benehciary will pay 20% of such charges. Cut-of-Network Benefits are
subject 10 an out-of-pocket maximum of $2,500 per family per calendar
year. The first $2,500 of copayments paid by covered family members for
Out-of-Network charges will be counted toward satisfying the $2,500 an-
nual out-of-pocket maximum for Qur-of-Network Benefits. After the
$2,500 apnual out- of-pocket maximum has been satisfied, the Plan will
pay 100% of the reasonable and customary charges for Out-of- Metwork
Bencfits.

NOTE: I[f the amount payable by the Plan is reduced by more than $50 dueto a
determination by the Plan Administrator that the amount bitled exceeds
reasonable and customary charges, the Plsn Administrator witl contact
the provider and use its best efforts to have the provider accept its deter-
mination of reasonable and customary charges a5 full payment for the
services provided.

' Any inpatient hospital charges for an inpatient admission ongoing as of Octo-
ber 1, 1991, will not be subject 1o deductibles, copaymenis and preadmission cer-
tification.
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&) In-Network Benefits Not Available

If a Preferred Provider is not available within a reasonable distance as
determined by the Plan Adminiswator (generally 50 miles for a hospial
and 25 miles for a physician), the Beneficiary's copayment for Out-of-
MNetwork Benefits will be subject to the same $t,000 annuz] owt-of-pocket
family maximum as for In- Network Benefits.

{f) Preadmission Certification

Preadmission certification is required for all non-emergency inpatient
surgical admissions and procedures, medical admissions, and psychiatric
admissions. [f treatmemnt is performed on an cutpatiem basis, preadmis-
sion cernfication is not required.

If a covered individual must be admited in an emergency sivation—
one that requires treatment within hours for the patient’s safety—preadmis-
sion cenification notification must be given within 48 hours of sdmission.

The preadmission cemification program will not affect or limit health
care benefits as long as notification is given, but if the required netification
is not given, the Plan shall be responsible for only 90% of any covered rea-
sonable and customary inpatient charges after satisfaction of any de-
ductibles and copayments, and the Beneficiary will be responsible for the
remaining 10% of such charges. Payments required to be mude by the Ben-
eficiary will not be credited o the deductible or out-of-pocket maximum.

The Plan Administrator witl provide procedures for preadmission cer-
tification which include the following:

1. Beneficiary notification to the physician of the preadmission certifica-
tion program.

2, The altemative of a written form or a telephone number which the
physician may use o obtain preadmission certification,

3. A responsc by telephone 1o the physician within one working day afier
receipt of a request fer preadmission certification, followed by written
confirmation to the Beneficiary, the physician and the hospital.

4. Assignment of an intizl length of inpatient stay. with any extension to
be requested prier te the end of the initially assigned length of stay.

Preadmission certification is not required for any hospital lengih of sy in

connection with childbinh for the mother or newboyn if fess than or egual 1o

fony-eight (48) hours following a normal vaginad delivery or less than or equal

to ninety-six (36) hours following a cesyrean section. A hospitsl lengih of stay
exceeding these time periods requires preadmission certification.

NOTE: The requirement for preadmission certification will be clearly stated on
each Beneficiary’s identification card. No Beneficiary will be penalized
for failure to obtain preadmission certification if there are extenuating
circumstances.

{d) Maximum Lifetime Benefits

Beginning July 1, 1998, the maximum lifetime benelits payable to a

Beneficiary under the Plan is $2 million.
{e) Claims Filing

Health providers amlt Beneficiaties must file claims for benefits under
this Plan within one year of ihe date that services are provided, Claims
which are not filed within one year may be subject 10 nonpayment under
this Plan.

(2} Inpatient Hospital Benetits

{a) Semi-private Room

When a Beneficiary is admitted by a licensed physician {hereinafier
“physician™), for weaiment as an inpatient to an Accredited Hospital
{hereinafter “hospital™), benefits will be provided for semi-private room
accommodations {including special diets and general nursing care) and
ull medically necessary services provided by the hospital as set our below
for the diagnosis und reatment of the Beneficiary's condition.

Medically necessary services provided in a hospital include the follow-
ing:

QOperating, recovery and other treatment rooms
Laboratory tests and x-rays
Diagnostic or therapy items and services
Drugs and medication (including take-home drugs
which gre limited o 2 30-day supply)
Radiation therapy
Chemotherapy
Physical therapy
Anesthesia services
Oxygen and its administrtion
Inwravenous injections and solutons
Administration of blood and blood plasma
Bleod, if it cannot be replaced
or on behalf of the Beneficiary
(b) [ntensive Care Unit-Coronary Care Unit

Benefits will also be provided for wreatment rendered in an Intensive
Care or Coronary Cate Unit of the hospitel, if such treatment is certified
as medically necessary by the attending physician.

{c) Private Room

For confinement in a private reom, benefits will be provided for the
hospital’s most common charge for semi-private roum aceommodations
and the Beneficiary shall be responsible for any excess over such charge
except that private room rates will be paid when (i) the Beneficiary's con-
dition requires him 1o be isolated for his own health or that of others, or
(i) the hospital has semi-private or less expensive accommodations but
they ure occupied and the Beneficiary's condition requires immediate
hospitalization. Semi-private room rates, not private room rates, will be
paid beyond the date a semi-private room first becomes available and the
Beneficiary's condition permits transfer 1o those accommodations.

(d) Renal Dialysis

Bengfits will be provided for renal dialysis provided that the renal dial-
ysis therapy is administered in accordance with Federal Medicare vegula-
tions us in effect from time to time.

{e) Mental 1liness

Benefits are provided for up 10 & maximumn of 30 days for a Benefi-
ciary whe is confined for mental iflness in a hospital by a licensed psychi-
atrist. When medically necessary, hospitlization may be extended for a
maximum of 3Q additional days for confinements for an acute {shor-
term) mental illness, per episode of acute illness. (More than 90 days con-
finement for mental illness over a two year period (dating from the firsy
day of hospital confinemem) is deemed for purposes of this Plan o be a
chronic (leng-term) mental problem for which the Plan will not provide
inpatient hospital benefits.}

(f) Alcoholism & Drug Abuse

Benefits are provided for a Beneficiary who requires emergency detox-
ification hospital care for the treatment of alccholism or emergency treat-
ment for drug abuse. Such treatment is limited to 7 calendar days per in-
patient hospital admission,

I tremmen: of 8 medical or memal condivion is necessary following
detoxification or emergency treatment for drug abuse, benefils may be
provided under other provisions of this Plan und are subject to any re-
quirements or limitations in such provisions,

See paragraph (8)(f) for information concerning other services related
to treaiment ol alcoholism and drug abuse,

(g} Oral Surgical/Dental Procedures

Benefits are provided for a Beneficiary who is admitied to a hospital
for the oral surgical procedures described in paragraph {(4)(e) provided
hospitatization is medically necessary.

Benefits are also provided for » Beneficiary admitted to a hospital for den-
wl procedures only if hospitalization is necessary Jdue o a preexisting med-
ical conditiun and prior approval is received from the Plan Administrator.

{h) Maternity Benehits

Benefits are provided for a female Beneficiary who is confined in a
hospital for pregnancy. Such benefits will also be available for services
pertaining to termination of pregoancy but only if medically necessary
and is so certified to and such services are performed by a licensed gyne-
cologist or surgeon.

(i) General

Accredited Hospital is a hospital which is operated primarily for the
purpose of rendering inpatienu therapy for the severnl classifications of
medical and surgical cases and which is approved by the Joint Commis-
sion on Accreditation of Hospitals.

(3} Outpatient Hospital Benefits

(a) Emergency Medical and Accident Cases
Benefits are provided for o Beneficiary who receives emergency med-
ical treatment or medical treatment of an injury as the result of an acci-
dent, provided such emergency medical treatment is rendered within 48
hours following the onset of acute medical symptoms or the occurence
of the accident.
(b} Surgica! Cases
Benefits ure provided for o Beneficiary who receives surgical treatment
in the outpatient department of a hospital.
(c) Laboraory Tests and X-rays
Benefits are provided for laboratory tests and x-ray setrvices performed
in the outpatient department of a hospital which provides such services
and when they have been ordered by a physician for diagnosis or treat-
ment of a definite condition, illness or injery.
{d) Chemotherapy and Radiation Therapy
Benefits ure provided for chemotherapy weatments of a malignant dis-
ease or radiation treatments performed in the outpatient department of a
hospital,
{¢) Physiotherapy
Benefits are provided for physiotherapy treatments performed in the
outpatient depariment of a hospital. Such therapy must be prescribed and
supervised by a physician.
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() Renal Dialysis

Benefits are provided for outpatient renal dialysis treatments rendered
in accorduance with Federal Medicare regulations as in effect from time to
Lme.

(4) Physicians’ Services and Other Primary Care
{a) Surgical Benefits

Benefits are provided for surgical services essential 10 a Beneficiary's
care consisting of operative and cutting procedures (including the usual
and necessary post-operative care) for the treatment of illnesses. injuries,
fractures or dislocations, which are performed either in or out of a hospi-
tal by a physician.

When surgical services consist of necessary major surgery (primary)
and the physician performs surgery additiocnal to the primary surgery (in-
cidenwal surgery), benefits payment for the incidenial surgery will be pro-
vided by a rate 504% lower than the physician’s normal charge had he per-
formed only the incidental surgery.

(b) Assistamt Surgeons

If the Beneficiary is an inpatient in a hospital, benefits will also be pro-
vided for the services of a physician who actively assists the operating
physician in the performance of such surgical services when the condition
of the Beneficiary and type of surgical service require such assistance.

{¢) Obstetrical Delivery Services

Benefits are provided for a female Beneficiary for obstetrical delivery
services (including pre- and post-natal care) by a physician. Benefits will
also be provided if such delivery is performed by a midwife cenified by
the American College of Nurse Midwifery and licensed where such licen-
sure is required.

Such benefits will also be provided for tertmination of pregnancy but
only if medically necessary and is so centified to and such services are
perfurmed by a licensed gynecologise or surgeon.

{d) Anesthesia Services

Benefits are provided for the administracion of anesthetics provided ei-
ther in or oul of the hospital in surgical or obstetrical cases, when admin-
tstered and billed by u physician, other than the operating surgeon or his

assistant, who is net an employee of, nor compensated by, a hospisal, fab- -

oratory or other institution.
(e} Oral Surgery
Benefits are not provided for dental services. However, benefits are
provided for the following limited oral surgical procedures if performed
by a dental surgeon or general surgeon:
Tumors of the jaw [maxilla and mandible)
Fracwres of the jaw. including reduction and wiring
Fractures of the facial bones
Frenulectomy when related only to ankyloglossia (tongue tie)
Temporomandibutar joint dysfunction only when medically nec-
essary
and related 1o an orthopedic problem
Biopsy of lesions of the arat cavity
(fy Surgical Services Limitations
Benefits are not provided for centain surgical services without prior ap-
proval of the Plan Administrator. Such surgical procedures include. but
are not limited to, the following:
Plastic surgery. including rmammoplasty
Reduction mammaplasty
Intestinal bypass for obesity
Gastric bypass for obesity
Cercbellar implants
Dorsal simulator implants
Prosthesis for clefi palate if not covered by
erippled children services
Organ transplants
(g} In-hospital Physician's Visits
If a Beneficiary is confined as an inpatient in a hospiral becanse of an
illness or injury, benefits are provided for inhospital visits by the physj-
cian in charge of the cose. Such benefits will also be provided concur-
rently with benefits for surgical, obstetrical and radialion therapy services
when the Beneficiary has a separate and complicated condition, the treat-
ment of which requires skills not possessed by the physician who is ren-
dering the surgical, obstetrical or radiation therapy services.
(h) Home, Clinic, and Office Visits
Benefits are provided for services rendered to a Beneficiary at home, in
a clinic (including the outpavient department of a hospiral), or in the
physician’s office for the treatment of iltnesses or injuries, if provided by
a physician.
(i) Emergency Treatment
When provided by a physician, benefits are provided for a Beneficiary
who receives outpatient emcrgency medical tceatment or medical trear-

0

ment of an injury as the result of an accident, provided such emergency
medical treatment is rendered within 48 hours following the onsel of
acute medical symptoms or the occurrence of the accident.
Laboratory Tests and X-rays

Benefits will be provided for laboratory tesis and x-rays performed in a
licensed laboratory when ordered by a physician for diagnosis or wreat-
ment of a definite condition, illness or injury.

Such henefits will not cover laboratory tests and x-rays ordered in con-
nection with a routine physical examination. unless the examination is
considered medically necessary by a physician.

(k} Radiution and Chemotherapy Benefits

Benefits are provided for treaiment by x-ray, radium external radiaticn
or radioactive isotope (including the cost of materials unless supplied by
a hospital), provided in or cut of a hospital, when performed and billed
by a physician,

When & Beneficiary’s condition requires radiation therapy services in
conjunction with medicul, surgical or obstetrical services, benefits will be
provided for such mdiation therapy in addition to the payment for such
other types of covered services if the physician performing the radiation
therapy services is not the same physician who performs the medical, sur-
gical or obstetrical services,

Benefits are provided for treatment of malignant diseases by
chemotherapy provided in or out of the haspital when prescribed and
billed by a physician.

(1 Medical Consuhation

Benefits are provided for services rendered. at the request of the at-
1ending physician in charge of the case, by a physician who is qualified in
a medical specialty necessary in connection with medical treatment re-
quired by a Beneficiary.

{m)Specialist Care

Benefits will be provided for treaiment prescribed or administered by a
specialist if the tremment is for illness or injury which fatls within the
specialist’s area of medical competence.

(n) Primary Care—Podiatrists' Services

Benefits are provided for minor surgery rendered by a qualified li-
censed podiatrist. Routine care of the feet such as trimming of nails, the
weatment of corns. bunions (except capsular or bone surgery therefor)
and calluses is excluded.

Covered minor surgery includes surgery for ingrown nails and surgery
in connection with the treatment of flat feet, fallen arches, weak feet,
chronic foot strain or symptomatic complatnts of the feet.

Benefits for major surgical procedures rendered by a licensed podia-
trist are provided when medically necessary.

(o) Primary Medical Care—Miscellaneous

—

. Bengefits are provided for care of newbormn babies and routine medical
care of children prior to attzining age 6.

2. Benefits are provided for immunizations, allerpy desensitization in-
jections, pap smears, screening for hypertension and diabetes, and ex-
aminations for cancer, blindness, deafness, and other screening and
diagnostic procedures when medically necessary.

3. Benefirs are provided for physical examinations when certified as
medically necessary by a physician. Medically necessary will mean
that a Beneficiary (i) bas an existing medical condition under treat-
ment by a physician, {ii) has attained age 35, (iii) is undergoing an an-
nual or semi-annual routine examination by a gynecologist or (iv) is
undergoing a routine examination prescribed by a specialist as part of
such specialist’'s care of a medical condition.

4. Benefits are provided for "physical extender™ care or medical treat-
ment administered by nurse practitioners, physician's assistants or
other trained. centified and/or licensed health personnel when such
service is rendered under the supervision of a physician.

5. Benefits are provided for a nominal fee covering instruction in prepa-
ration for natural childbirth, if rendered in a hospital or clinic.

6. Benefits are provided for family planning counseling when rendered
by a physician or by other appropriacely trained and supervised health
care professionals.

. Benefits are provided covering artificial insemination if the service is

provided by a licensed gynecolopist.

Benefits are provided for sterilization procedures if such procedures

are performed by a physician.

9. Birth control services and medications are not covered under the Plan,

except that benefits are provided for physician services rendered in

connection with the prescription of oral contraceptives, the fitting of a

diaphragm or the insertion or removal of an IUD.

~

oo

{(p) Services Not Covered

1. Services rendered by a chiropractor or naturopathic services.
2. Acupunciure therapy.
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3. Home obstetrical delivery.

4. Telephone conversations with a physician in lieu of an office visir.

5. Charges for writing a prescription.

6. Medications dispensed by othet than & licensed pharmacisi.

7. Charges for medical summaries and medical inveice preparations.

8. Services of uny practitioner who is not legally licensed to practice
medicine, surgery, or counseling, except as specifically provided
herein.

9. Cosmetic surgery, unless pertaining to surgical scars or to correct re-
sults of an accidental injury or binh defecis,

10. Physical examinations, except as specifically provided herein.

11. Removal of ronsils or adenoids, unless medically necessary,

{(5) Prescription Drugs
(a) Benefits Provided
Benefits are provided for prescription drugs prescribed by a physician
for treatment or control of an illness or non-occupational zccident. The
initial amount dispensed shall not exceed a 30-day supply. Any original
prescription may be refilled for up te six months as directed by the at-
tending physician. The first such refifl may be for an amount up to bur no
more than a 60-day supply. The second such refill may be for an amount
up to but nc more than a 90-day supply. Benefits for refills beyond the
initial six months require 8 new prescription by the aitending physician.
Benefits shalt not be provided under this paragraph (5Ka} for any med-
ications dispensed in a hospital (including take-home drugs), skilled nurs-
ing faciliny or physician's office. See Articte 1II A (2)(a} and {6)a) for
benefits provided for drugs and medications during inpatient confinement
in a hospital or skilled nursing care facility.
(b} Benefits Excluded
Benefits are not provided for the following: (1} Binh comirol prescrip-
tions; (2} Medications dispensed frem a physician™s office,
{6) Skilled Nursing Care and Extended Care Units
(a) Skilled Nursing Care Fucility
Upon determination by the attending physician that confinement in a
licensed skilled nursing care facility'is medically necessary, 1o the extent
that benefits ure not uvailable from Medicare or other Swate or Federal
programs, benefits will be provided for:

L. Skilled nursing care provided by or under the supervision of u regis-
tered nurse;

2. Room and board;

3. Physical, occupational, inhulaion and speech therapy, either provided
or arranged for by the facility:

4, Medical social services;

5. Drugs, immunizations, supplies, appliances and equipment ordinariiy
furnished by the facility for the care and treawnent of inpatienis:

6, Medical services, including services provided by intems or residents
in an approved, hespital-run training pregram, as well as other diag-
nostic and therapentic services provided by the hospital; and,

Other health services usually provided by skilled nursing care facili-
ties,
The Plin will not pay for services in a nursing care facilivy:

1. that is not licensed or approved in accordance with state laws or regu-
lations:

2. unless the service is provided by or under the direct supervision of 1i-
censed nursing personnel and under the general direction of a physi-
ciar in order to achieve the medically desired results,

Exclusions;

Telephone, T.VY., radio, visitors® meals, private room or private norsing
{unless necessary to preserve life), custodial care, services not usually
provided in a skilled nursing facility.

{b) Exiended Care Units

Benelits are provided for up 10 two weeks of specialized medical ser-
vices and daily treatments by licensed personnel in extended cane enits.
When medically necessary, benefits may be provided for a longer period
of time, subject to approval from the Plan Administrator.

The Plan will not pay for services in an extended care unit unless, in
the case of a Medicare patient, such extended care has prior approval of
Medicare,

Exclusions:

I, Services, drugs or other items which are not covered for hospital in-
patients;

2, Custodis] care.

~

* SKilled nursing care facility is limited to a skilled nursing care facility which
is licensed and approved by Federal Medicare.

{7) Home Health Services & Equipment
(1) General Provisions
Benefits are provided for home health services. including nursing visits
by registered nurses and home health aides, and varous kinds of rehabili-
tation therapy, subject to the following conditions and approval of the
Plan Administrator:

1. The Beneficiary must be under the cure of a physician.

2. The Beneficiary's medical condition must require skilled nuwrsing
care, physical therapy. or speech therapy at least once in a 60-day pe-
riod.

3. The physician must initiate a treatment plan and specify a diagnosis,
the Beneficiary's functional limitativns and the type and frequency of
skilled services to be rendered.

4, The Beneficiary must be confined to his home. The services must be
provided by a centified home health agency.

{b) Physical and Speech Therapy
Benefils are provided for physical and speech therapy services at home
when prescribed by a physician 1o restore functions lost or reduced by ill-
ness or injury. Such services must be performed by qualified personnel.
When the Beneficiary has reached fis or her restoration potential, the ser-
vices required to mainiain this level do not constitute covered care.
(c) Skilled Nursing
Benefits ure provided for skilled nursing care rendered by a registered
nurse as o home health service when a Beneficiary's condition has not
stubilized and 2 physician concludes that the Beneficiary must be care-
fully evaluated and observed by a registered nurse. The Plan Adminisira-
tlor may request an evaluation visit to the Beneficiary’s home.
(d) Medical Equipmem
Benefits are provided for rental, or where appropriate, purchase of
medical equipment saitable for home sz when determined to be med-
ically necessary by a physician. .
{e) Oxygen
Benefits are provided for oxygen supplied 10 a Beneficiary subject to
the foliowing conditions when ordered by the atending physician:

1. The patient is referred 10 a designated pulmonary consuliant for test-
ing.

2. Such consultant’s report is submitted to the Plan Administrator with
the order for oxygen,

Benefits are also provided for services of inhalation therapists in the
home with the attending physician’s order.
(t) Coul Miners Respiratory Disgase Program
Benefits are provided for services or treaiments admipistered by per-
sonnel employed by the Coal Miners Respimtory Disease Program o a
Beneficiary in such Beneficiary’s home when ordered or requested by a
physician, except where such benefits are available under a government
program and such Beneficiary is eligible, or upon application would be
. eligible, under such programs.
(R} Other Benefits
{a} Orthopedic and Prosthelic Devices
Benefits are provided for orthopedic and prosthetic devices prescribed
by a physician when medically necessary. The following types of equip-
ment ire covered:

1. Prosthetic devices which serve as replacement for internal or extemnal
body parts, other thun dentul. These include artificial eyes, noses,
hands (or hooks), feet, arms, legs and ostomy bags and supplies.

2. Prosthesis following breast removal.

3. Leg, arm, back, and neck bruces.

4, Trusses.

5. Stump steckings and hamesses when these devices are essential for
the efiective use of an artificial limb. An examination and recommen-
dation is required by an onthopedic physician.

6. Surgical stockings (up to 2 pair per preseription with no refills) when
preseribed by a physician for surgical or medieal conditions. The Plan
will not pay Beneficiaries for support hose, garter belts, etc.

7. Orthopedic shoes when specially prescribed by a physician or li-
censed podiatrist for a Beneficiary according to onthepedist specilica-
tions, including orthopedic shoes attached to a brace that have to be
madified to accommodate the brace. Benefits will not be provided for
stock orthopedic shoes.

R. Orthopedic comections added to erdinary shoes by a physician or Li-
censed podintrist, Benefits ere provided for only the comection 1o the
shoe.

(b) Physical Therapy
Benefits are provided for physical therapy in a hospital, skilled nursing
facitity, treatment center, or in the Beneficiary’s home. Such therapy
must be prescribed and suspended by a physician and administered by a
licensed therapist. The physica! therapy reatment must be jusiified on the
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basis of diagnosis, medical recommendation and attainment of maximum
resloration.

NOTE: Benefits are provided for repairs and adjustments for braces, trusses,

stump stockings und hamesses as well as replacement of any of those
devices which have been worn out and can no longer be repaired. Bene-
fits will be provided for replacements for usable appliances and anificial
limbs if they are needed becanse of a change in the Beneficiary's condi-
tion. Benefits will also be provided to cover repair and adjustment cost
for appliances and artificial limbs.

If replacement of a prosthesis is required, the Beneficiary should in all
cases be reevaluated by an orthopedic physician.

(c) Speech Therapy

Benefits are provided for speech therapy rendered by a qualified li-
censed speech therapist if the Beneficiary is a stroke patient or bas had
conditions in¢luding ruptured aneurysm, brajn tumors or autism and
needs special instruction w restore technique of sound and 1o phonate,
and needs direction in letter and word exercises in onder o express basic
needs. Benefits are also provided for speech therapy for child Beneficia-
ries with a speech impediment from a qualified speech therapist provided
that the child cannat receive speech therapy through the public schools.

(d) Hearing Aids

Benefits are provided for hearing aids recommended by a licensed
ototogist or otolaryngologist and a certified clinical audiologist, Such
hearing aids must be purchased from a panticipating vendor, Benefits for
necessary repairs and maintenance, except the replacement of batteries,
will be provided after the expiration of the warranty period. Benefits wilt
be provided for replacement hearing aids only if a new aid is needed be-
cause of u change in the Beneficiary's condilion, or if the aid no longer
functions properly. Benefits will not be provided for any fees for incorpo-
rating hearing aids into eyeglasses,

{e) Ambulance and Other Trunsportation

Benefits are provided for ambulanee transportasion to or from a hospi-
tal, clinic, medical center, physician’s office, or skilled nursing care facil-
ity, when constdered medically necessary by a physician.

With pricr approval from the Plan Administrator, benefits will also be
provided for other transportation subject to the fotlowing conditions:

L. [f the needed medical care is not available near the Beneficiary's
heme and the Beneficiary must be taken to an out-ef-area medical
center,
. If the Beneficiary requires frequent ransponation between the Benefi-
ciury's home and hospital or clinic for such types of weatment as radi-
ation or physica) therapy or other special wreatment which would oth-
erwise require hospitalization, benefits will be provided for such
transportation only when the Beneficiary cannot receive the needed
care without such transportation.
If the Beneficiary requires an escont during transportation. the attend-
ing physician must submit satisfactory evidence to the Plan Adminis-
traor as (o why the Beneficiary needs an escort.

[
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(fy Outpatient Mental Health, Alcobolism and Drug Addiction

Benefits are provided for:

Psychotherapy. psychological testing, counseling, group therapy and
alccholism or drug rehabilitative programs where free care sources are
not available and when determined to be medically required by a physi-
cian.

Benefits are not provided for:

1. Encounter and self-improvement group therapy.

2. Custodial care related to mental retardation and other mental deficien-
cies,

3. School related behavioral problems.

4, Services by private teachers.

5, Alcoholism and drug rehabilitation if an advunce determination has
not been made by the rehabilitation team that the Beneficiary is a
good candidate for rehabilitation.

6. Alcoholism and drug rehabilitalion programs not approved by
Medicare.

7. Marital maladjustment and divorce counseling.

(9} Prescription Drug Deductible and Copaymens

Medication and Drugs as set forth in section A{S), and take- home
drugs following a hospital confinemeny, are subject 1o the following de-
ductible and copayments:

(a) All prescriptions are subject to a $30 deductible per family per year. The

first $30 of all prescriptions by covered family members will be counted
toward satisfying the annual family preseription deductibte. Before pre-
scription benefits are paid by the Pian on behalf of a beneficiary, this de-
ductible must be satisfied,

(b) After the deductible has been satisfied, the Beneficiary will pay:

1. $10 per prescription on generic drugs,

2. %15 per prescription on formulary drugs.
3. 825 per prescription on brand name drugs.
The deductible and copayments on prescription drugs do not count as
part of the annual deductible or sut-of-pocket maximums provided at
Section A(1)(b).(c) or {d).

(10} Vision Care Program

oy

Actual Charge Up Frequency

Benefits To Maximum Amount Limits
Vision Examination $36 Once every 24 months
Per Lens (Maximom = 2) Once every 24 months
Single vision 18
Bifacal 27
Trifocal 36
Lenticular 45
Contact 27
Frames 26 Once every 24 months.

Prescription safety glasses for Employees {lenses and frame): actual
charge up to a maximuen amount of $90.00, once every 12 months.

(2) Lenses will not be coversd unless the new prescription from the
most recent one by an axis change of 20 degrzes or .50 diepter sphere or
cylinder change and the lenses must improve visual acuity by at least one
ling on the standard chart.

{3) Exclusions include:

a. sunglasses (other than Tints #1 or #2);

b. extra charges for photosensitive or anti-reflective lenses;

c. dmgs or medication {other than for vision examination}, medical or
surgical treaument of eyes; .

d. special procedures, such as orthoptics, vision trmaining, subnormal vi-

sion aids, aniseikonic lenses and tonongraphy;

experimental services or supplies;

f. replacement of lest or broken lenses and/or frames unless ceplacement
is eligible under the frequency and prescription limitations;

g. services or supplics not prescribed as necessary by a licensed physi-
cian, optometrist or optician:

h. services or supplies fur which the insured person is entitled to benefits
under any other provision of the Plan or as provided under a mine
safety glass program; ’

i, aoy services which are covered by any workers” compensation laws
or employer’s liability laws, or services which the Employer is re-
quired by law to furnish in whole or in part;

j. services or supplics which are obtained from any governmental
agency without cost by compliance with laws or regulations enacted
by any federal, state, municipsal or other governmental body;

k. charges for services or supplics for which no charge is made that the
Beneficiary is legally obligated to pay or for which no charge would
be made in 1he absence of viston care coverage.

(4) The exclusicns in (3) above shall not be read to limit or exclude
coverage that may be contained elsewhere in the Plan,

4

{11) General Provisions

(a)

(b

(c}

{d)

Health Maintenance Organization

Any Beneficiary described in Aricle I, Sections A, B, and C, may
elect coverage by a certified health maintenance organization (HMO) in
lieu of the health benefits provided under this Plan, in accordance with
Federal or State laws governing HMO's: provided, however, that all Ben-
eficiaries in a family shall be governed by an HMO election.

If the monthly charge made by the HMO exceeds the monthly cost of
this Plan to the Employer, the excess charge shall be paid by the Benefi-
ciary.

Administration

The Plan Administrator is authorized to promulgate rules and regula-
tions to implement the Plan, and such rules and mgulations shall be bind-
ing upon all persons dealing with the Beneficiaries claiming benefits
under this Plan. The Trustees of the 1978 Retired Construction Workers
Benefit Trust will resolve any disputes to assure consistent application of
the Plan provisions, and the Trustces are empowered to make a final de-
termination on all claims disputes which may arise under the Plan. A
Beneficiary or Employer who is dissatisfied with a decision by the Plan
Administrator shall have 60 days from receipt of the decision to appeal it
to the Trustees.

Services Rendered Qutside the United States

Benefits are provided for health cate rendered outside of the United
States on the same basis as if such care had been rendered in the United
Swates.

Subrogation
The Plan does not assume primary responsibility for medical ex-
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penses which another party is obligated to pay or which another insur-
ance policy or other medical plan covers. Where there s a dispute be-
tween the carriers, the plan shall, subject to provisions 1 and 2 immedi-
ately below, pay for such covered expenses but only a5 a cenvenience lo
the Beneficiary eligible for benefits under the Plan and only upon receipt
of an indemnification or subrogation agreement; but the primary and ul-
timalz responsibility for payment shall remain with the other party or
cartiet.

Obligation to pay benefits on behalf of any Beneficiary may be condi-
tioned:

1. Upon such Beneficiary taking all steps necessary or desivable to re-
cover the costs thereof from any third party who may be obligated
therefor, and

2. Upon such Beneficiary exccwing such documents as are reasonably
required by the Plan Administrator, including, but not limied to, an
assignment of rights to receive soch third pany payments, in order t©
protect and perfect the Plan’s right 1o reimbursement from any such
third party.

{e) Non-Duplication

The health benefits provided under this Plan are subject to a non-dupli-
cationy provision as follows:

1. Benefits will be reduced by benefits provided under any other group

plun, including a plan of another Emplover signatory to the Wage
Agreement, if the other plan:

(i) Does not include a coordination of benefits or non-duplication
provision, or (ii) includes a coordination of benefits or non-duplica-
tion provision and is the primary plan as compared to this Plan.

- In determining whether this Plun or another group plan is primary, the
following critetia will be upplied:

(i) the Plan covering the pavient other than as a dependent will be
the primary plan.

{il) Where both plans cover the patient as a dependent child, the
plan covering the patient as & dependem child of the parent whose
momh and day of birth occurs earlier in the year will be the primary
plan.

(iii) Where the determination cannot be made in accordance with
(i) or {ii) above, the plan which has covered the patient the longest pe-
riod of time will be the primary plan.

As used herein, “group plan™ meuans (i) any plan covering the individ-
uals as members of a group and providing the individuals as members
of a group and providing hospital or medical care benefits or services
through group insursnce Of a group prepayment arrangement, or (i)
uny plan covering individuals as employees of an employer and pro-
viding such benefits or services, whether on an insured prepayment or
uninsured basis.
.If it is determined that benefits under this Plan should have been re-
duced becauvse of benefits provided under znother group plan, the
Plan Administrator shall have the right to recover any payment al-
ready made which is in excess of the Plan’s liability. Similarly, when-
ever benefits which are payable under the Plan have been provided
under another group plan, the Plan Administrator may make reim-
bursement directly 10 the insurunce company or other organization
providing benefits under the other plan.
For the purpose of this provision, the Plan Administrator may. with-
oul consent of or notice lo any Benelficiary, release to or obtain from
any insurance company or other organization or person any informa-
tion which may be necessary regarding coverage. expense and bene-
fits.
. Any Beneficiary claiming benefits under this Plan must furnish the
Plan Administrator such information as may be necessary for the pur-
pase of adminisiering this provision.

o]
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{f) Explanation of Benefits (EQB)

Buch Beneficiary shall receive an explanation of benefits and payment
rendered on behalf of such Beneficiary.

legislation for which a Beneficiary is eligible or upon proper applica-
tion would be eligible. unless otherwise reguired under applicable
federal law.

4. Services furnished by tax-supported or voluntary agencies.

3. Immunizations provided by local health agencies.

6. Evaluation procedures such as x-rays and pulmonary funcrion tests, in
connection with applications for black lung benefits, or required by
Federal or State Black Lung legislation.

7. Private duty nursing. If necessary o preserve life and cenified as
medically necessary by the attending physician and an Intensive Care
Unit is wnavailable, benefits are provided for private duty nursing ser-
vices for up to 72 hours per inpatient hospital admission. In no event
will payment be made for private duty nursing during a period of con-
finement in the Intensive Care Unit of a hospital.

8. Custodial care, convalescent or rest cures.

9. Persenal Services such as barber services, guest meals and costs, tele-
phone or rental of radio or television and personal comfort itermns not
necessary 1o the weatment of an illness or injury.

10 Charges for privale room confinement, except as specifically de-
seribed in the Plan,

11. Services for which a Beneficiary is not required to make payment.

12. Excessive charges as determined solely by the Plan Administrator,

13. Charges related to sex transformation.

14, Charges for reversal of sterilization procedures.

15, Charges in connection with a peneral physical examination, other
than as specified in this Plan,

16. [npatient confinements solely for diagnostic evaluations which can be
provided on an owtpatient basis.

17. Charges for medical services for inpaticnt or outpatiem treatment for
mentl retardation and other mental deficiencies.

18. Finance charges in connection with a medical bill,

19. Dental services.

20, Binh comrol devices and medicanions.

21, Ahortion, except us specifically deseribed in the Plan.

22, Eyeglasses or lenses, except when medically required because of sur-
gically caused refractive errors, or as otherwise provided in section
A,

23. Exercisc equipment,

24. Charges for wreatmemt with new technological medical devices and
therapy which are experimental in nature.

25. Charges for treatment of obesity, except for pathvlogical morbid
forms of severs obesity (200% or more of desirable weight) when
prior approval is obtained from the Plan Administrator,

26. Charges for an aulopsy or past-Mortem surgery.

27. Any 1ypes of services, supplies. or trestments not specifically pro-
vided by the Plan.

28, Charges in connection with an intentional self-inflicted injury.

B. LIf¢ and Accidental Death and Dismembcrment Insurance

Life and accidental death and dismemberment insurance will be provided for
Employees, as described in Article H, Sections A and B, in accordance with the
following schedule;

(a) Upon the death of an Employee, occurring while he is eligible for bene-
fits and on or afier the effective date of the Wage Agreement, due to other
than violent, external and accidental means, life insurance in the amount
of $75,000 will be paid w0 the Employee’s named beneficiary.

{b) Suhject 1o (d) below, upon the death of an Employee, as the resuli of an
injury accurring while he is eligible for benedits and on or after the effec-
tive date of the Wage Agreement, due solely to violent, external and acci-
dental means, life insurance in the amount of $150 (00 will be paid to the
Employee’s named beneficiary.

() If an Employee shall lose twe or mure members us the result of an in-
jury occurring while he is eligible for benefits and on or after the effec-

{12} Generul Exclusions tive date of the Wage Agreement, due to violent, externa! and acciden-
(8} In addition to the specific exclusions otherwise contzined in the Plan, tal means, such Employee shall receive a $100,000 dismemberment
benefits are alse not provided for the following: benefi. If an Employee shall lose one member as the result of an injury

1. Cases covered by workers' compensation laws or employer's liability oceurring while he is eligible for benefits and on or afier the effective
ac1s or services for which an employer is required by law to fumnish in date of the Wage Agreement, due solely te violent, external and acci-
whole or in part. dental means, such Employee shall receive a $75,000 dismemberment

2. Services rendered {i) prior 10 the effective date of a Beneficiary's eli- benefit. A member for the purpose of the above is (i) a hand at or above
gibility under the Plan, (ii) subsequent to the period after which a the wrist, (ii) 2 fool at or above the ankle or (iii) total loss of vision of
Beneficiary is no longer cligible for benefits under the Plan, or {iii) in ane eye.

3 non-accredited hospital, other than for emergency services as set (d) Accidental death or dismemberment benefits are not payable if caused in
forth tn A(3) and (4){1). whole or in part by disease, bedily or mental infirmity, ptomaine or bacte-

3. Services fumished by any govermmenta) agency. in¢luding benefirs rial infection, heenia, suicide, intentional self-inflicted injury, insurrec-

provided under Federal Medicare aml Federal aml State Black Lung tion. acts of war, ot is caused by or resulis from committing a fetony.
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C. Genersl Provisions erages while disabled for the greater of (i) the period of eligibility for
Sickness and Accident benefits, or (ii} the peried as set forth in (a) above.
() Leave of Absence
1. During any period for which an Employse is granted an approved

(1) Continuation of Coverage
{a) Layoff

If an Employee ceases work because of layoff, continuation of health,
life and accidental death and dismemberment insurance coverages is as
follows:

(1) An Employee who had accrued layoff benefit credits under the
Benefit Plan prior to Oceober L. 1991, shall retain the layaff benefit
credits he had accrued as of that time. and in the event of layoff 1he
Employee shall be afforded continued eoverage under the provisions
of this Plan to the extent that such Employee had accrued layoff bene-
fit credits: provided. however, that layoff benefit credits shall only be
utilized in whele month increments. (An Employee who quits or is
discharged from an Employer shall forfeit any Jayoff benefit credits
earned from that Employer in his last pericd of employment with that
Emplover.) An Employee who had acerued layoff benefit credits shall
exhaust such layoff benefit credits prior te being afforded any other
extended benefit coverage ander this Plan, except no employes shali
receive less than the extended coverage to which he is entitled as set
forth hereinafter.

(ii) An Employee who is an active employee for at least three
months bun less than six months during his last period of employment
with an Employer (i.e., the duate from which he is hired or recalled
until the date he is laid of) shall be afforded 30 days of extended cov-
erage under this Plan following his layoff.

An Employee who is an active employee for six months or more dur-
ing his last period of employment with an Employer shall be afforded 60
days of extended coverage under this Plan following his [ayoff.

An Employee who does not qualify for extended coverage shafl be af-
forded coverage under this Plan through the end of the month in which he
is laid off.

If an Employee entitled to extended coverage at the time he is laid off
by an Employer is subsequently recalled and laid off again by the Em-
ployer or another employer signatory to the Wage Agreement, under no
circumstance will he be entitled fo coverage for less than the period of ex-
tended coverage 1o which he was first entitled, measured from 1he dase he
was first laid off by the Employer.

Example A: Jones is laid off by ABC Company on May 8. At the time
he 15 laid off, he is entitled to 60 days extended coverage by reason of his
length of employment with ABC Company prior to May 8. Jones is re-
cafled by ABC Company on May 17 and taid off again on May 29. Jones
has exiended coverage through July 7. Jones’ coverage cannot be less
than 60 duys from the date he was first laid off, i.e. 60 days from May 8.

Example B: Jones is laid off by ABC Company on May 8. At the time
he is laid off, he is entitled 1o 60 days extended coverage by reason of his
length of employment with ABC Company prior to May 3. Jones goes to
work for DEF Corporation on May 17 and is laid off by DEF Corporation
on May 29, DEF Corporation is an employer signatory to the Wage
Agreement. Jones has extended coverage through July 7. Jones’ coverage
cannot be less than 60 days from the date he was first laid off by ABC
Company, i.e., 60 days from May 8.

Example C: Jones is laid off by ABC Company on May 8. At the time
he is laid off, he is entitled to 60 days extended coverage by reason of his
length of employment with ABC Company prior to May &, Jones goes (o
work for XYZ Inc. on May 17 and is laid off by XYZ Inc. on May 29,
XYZ Inc. is not an employer signatory to the Wage Agreement. Jones®
coverage ended May 16, Jones’' coverage ended when he accepted em-
ployment with an employer not signatory to the Wage Agreement,

Example [x: Jones is Jaid off by ABC Company on May 8. At the time
he is laid off, he is entitled to 60 days extended coverage by reason of his
length of employment with ABC Company prior to May 8. Jones is re-
called by ABC Company on June 15 and laid off again on July 3. Jones is
entitled to coverage through July 31. Although Jones extended coverage
ended July 7, he is entitled o coverage through the end of the menth in
which he is laid off.

Example E: Jones is laid off by ABC Company on May 8. At the time
he is luid off, he is entitled to 60 days extended coverage by reason of his
length of employment with ABC Company prior to May 8. Jones is re-
called by ABC Company on May 17 and laid off again on July 31. Jones’
coverage ends on July 31. Jones® extended coverage ran only through
July 7. and since he was laid off on the last day of the month his coverage
ends that day.

(b} Disability

Except as otherwise provided in Article I, Section B, if an Employee
ceases work because of disability, the Employee will be eligible to con-
tinue health, life and accidental death and dismemberment insurance cov-

leave of absence for the purpose of accepling temporary employmeny
with the United Minc Workers of America (UMWA) such Employee
may elect (o pay premiums for health, life and accidental death and
dismembermeat insurance coverage for 2 period not to exceed 120 cal-
endar days from the date last worked.

2. During any period for which an Employee i3 granted an approved
leave of absence for any other reason, such Employee’s eligibility for
health, life and accidental death and dismemberment insurance cover-
age shall be suspended during the period of such leave.

{d) Maximum Continuation of Coverage
In no event shall any combination of the provisions (a), (b). or (c)
above result in continuation of coverage beyond the balance of the month
plus 12 months from the date last worked.
{e) Quir or Discharge
1If an Employee quits or is discharged, health. vision care, life and acci-
denty! death and dismemberment insurince coverage witl terminme as of
the date last worked,
{f) Employment with Another Employer
Notwithstanding the foregoing, an Employea’s healih, vision care, life
and accidental death and dismemberment insurance coverage will termi-
nate as of the date the Employee accepts empleyment with an employer
not signatory 1o the Wage Agreement. When an Employee goes 10 work
for another employer signatory o the Wage Agreemem during the time
that he is entitted to extended coverage, and becomes eligible for cover-
age from such second employer, the second employer shall be ptimarily
liable for providing coverage.
{g) Anicle 4(i) Tenmination
An employee terminated under the provisions of Article 4(i} of the
Wage Agreement shall not be treated as quit or discharge for purposes of
continuation of coverage.
(2) Advanced Insurance Premiums
in the event of an economic strike al the expiration of the 2002 Na-
tional Coal Mine Construction Agreement, the Employer will advance the
premiums for its health, vision care, and life and accidental deah and dis-
memberment insurance coverage for the first 30 days of such surike, un-
less declined by the employee prior to expimtion of the Wage Apreement.

Such advanced premiums shall be repaid to the Employer by such Em-

ployees through a check-off deduction upon their return to work. Should

such a strike continue beyond 30 days. the Union or such Employees may
elect to pay premiums themselves.

NOTE: Notwithstanding the provisions of paragraphs (1} and (2), upon conclu-
sion of an applicable period of continued coverage. a Beneficiary may
elect continuation coverage pursuant to the provisions of paragraph (5).
{3} Conversion Privilege—Life
Upon application to the insurance carrier within 31 days afier life in-
surance coverage terminates, the Employee may, subject to applicable
state insurance laws, amange te continue life insurance protection under
an individual policy, for an amount not greater than $25,000 without evi-
dence of insurability. Such individual policy may be on any one of the
forms of pelicy then customarily issued by the insurance company. other
thae a policy of term insurance or one which provides disability benefits
in the event of accidental death, and will be issoed ax the rate applicable
to the Employee’s age and class of risk at the time.
(4) Conversian Privilege—Health
Upon application to the insurance carrier within 31 calendar days after
health insurance terminates (including any continvation coverage), the
Employee may, without medical examination, arrange (¢ conlinue health
insurance benefits. The wype of policy coverage and premiums will be
subject to the terms and conditions set forth by the insurance carrier.
(5) Continoation Coverage Under COBRA~-Health
Pursoant to the Consolidated Omnibus Budget Reconciliation Act
(“COBRA™}, eligible Beneficiaries and Dependents enrolled in the Plan
arc allowed o continue participation a3 a temporary exiension of health
coverage upon payment of a monthly premiuem by the Beneficiary in cer-
tain instances where coverage under the Plan would otherwise end. Cov-
erage is deemed t0 end upan the exhaustion of any extended coverage
pravided under Section C(1).

(a) A Beneficiury may continte coverage if covernge in the Plan ceases be-
cause of the wermination of employment for reasons other than gross mis-
conduct;

(b} A dependent spouse of u Beneficiary participating in the Plan may con-
tinue coverage if group health coverage terminates for any of the follow-
ing reasons:
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(i) The death of the Beneficiary:

(i3) Termination of the Beneficiary's employment for reasons other
than gross miscenduct;

(iii} Divorce or legal separation from the Beneficiary; or

(iv} The Beneficiary becomes eligible for Medicare.

{c) The enrolted dependent child of a Beneficiary has the right 10 continue
coverage if group health coverage terminates for any of the following rea-
50NS:

(i) The death of the parent/Beneficiary:

{ii) Termination of the parent/Beneficiary's employment for rea-
sons other than gross misconduct;

{iii) Parent/Beneficiary's divorce or legal separation;

{iv) The parent/Beneficiary becomes eligible for Medicare: or

{v) The Dependent ceases to be a "dependent child.”

{d) If centinuation of coverage is elected under COBRA benetits, health ben-
efits shall remain the same as those received by active Beneficiary.

(i) For Beneficiaries, coverage may be maintained for a maximum
period of 18 months, except that where the Beneficiary is determined
to have been disabled under Title I or XV of the Social Security Act
and provides natice of such determination prior to the termination of
coverage, the maximum period shall be 29 months;

{ii) For Dependemts, coverage may be maintained for a maximum
period of 36 mombs if coverage is terminated due to divorce, death of
the Beneficiary, Beneficiary's Medicare eligibility or becoming an
overage dependent. If coverage is terminated due to termination of
the Beneficiary's employment. coverage may be continued for the pe-
riod provided in subparagraph (i).

{e) Benefits continued through COBRA will terminate upon:

{i) The end of the applicable period:

{ii) The ilate the Employer ceases to provide any group health plun:

{iii) The end of the period for which the qualified Beneficiary has
mude the required premivm payments (non-payment);

(iv} The date the qualified person becomes entitled 1o Medicare
(other qualified persons not entitled to Medieare would be eligible o
extend COBRA continuation for 36 months from the eriginal effec-
tive date of COBRA continuution);

(v) The date the Beneficiary or Dependent becomes covered
utder another group plan unless that plan has a “pre-existing condi-
tion clause™ in which case the Beneficiary or Dependent, the quali-
fied beneficiary, would be allowed to continue coverage under this
Plan,

NOTE: The Beneficiary or Dependent will receive a written notice of the right o
continue the coverage upon termination of coverage. The Beneficiary
andfor Dependent will have 60 days to make an election. Such notice
will state the amount of 1he payments reguited for the continuation of
coverage. Payment must be made within 45 days of the election.

At the time the Beneficiary’s coverage or that of any eligible dependents
cnds, the Benefiviary or Dependent may choose (o continue benefits
under the COBRA provisions of the Plan.

(6) TEFRA/DEFRA/ADEA Compliance

{a) Health Coverage for Active Benefictaries Over Age 65

Beneficiaries of the Plan who are over 65 vears of nge have a choice of
carriers for primary health care coverage. The Beneficiary may elect cov-
erage for himself and his Dependents under the Plan as the primary car-
rier or may choose Medicare to be the primary carrier.

If the Beneficiary chooses the Plan 1o provide primary coverage, the
Plan will pay the same benefits as il the Beneficiary were under age 65,
and any unpaid portion of the bill will be coordinared with Medkcare.

If the Beneficiary chooses Medicare 1o provide primary coverage, the
Plan will only be coordinated with Medicare to the extent that the Plan
cavers those expenses that Medicare dees not cover.

{b) Health Coverage for Spouses Over Age 65 of an Active Beneficiary

If the spouse of the Beneficiary is age 65 or older, the Beneficiary has
the opponunity to elect either the Plan or Medicare as the primary carrier
for the spouse.

If the Beneficiary chooses the Plan to provide primary coverage, the
Plan will pay the same benefits as if the Beneficiary were under age 65,
and any unpaid portion of the bill will be coordinated with Medicare.

If the Beneficiary chooses Medicare to provide primary coverage, the
Plan will only be coordinated with Medicace to the extent that the Plan
covers those expenses that Medicare does not cover.

All medical expenses covered under this Plan will be reduced by any
Medicure benefits available for those expenses. This will be done befure
the medical benefits of this Plan are detenmined.

DENTAL PLAN

Introduction

The Dental Plan provides dental benefits for Employees and their eligible De-
pendents,

Section I—Definitions

The following terms shall have the meaning herein set forth:

(!) "Employer” means any Employer signatory to the Wage Agreement, in-
cluding its successors and assigns.

(2) “Wape Agreement™ means the National Coal Mine Construction Apree-
mett of 2002, us amended from time to time and any successor agreement.

(3) “Plan Adminisirator’ shall be the insurer carrier/administrator responsible
for coverage of the Employer’s employees.

{4) “Employee™ shall mean a person actively working in 2 classified job for
the Employer, eligible 10 recaive dental benefits pursuant 1o Section I,

(5) “Dependent™ shall mean any person described in paragraph B of Section I1.

(6) “Attainy the age™ shall meun on or after 12:00 a.m. of the unniversary date
of one’s birth,

(7) "Beneficiary” shall mean any person wha is eligible pursunnl (o the Plan 1o
receive dental benetits as set forth in Section I,

(2) "Plan” shall mean this Dental Plan,

Section II—Eligibility

The persons eligible to receive the dental benefits pursuant io Section 11l are os
follows:
A. EMPLOYEES

Benefits under Articte 111 shall be provided to any Employee who is
actively ar work for the Employer on the effective daie of the Wage
Agreement and who was eligible for benefits under the Plan as of Febru-
ary 7, 2002,

Emplovees receiving Sickness and Accident Benefits pursuunt to the
Wape Agreement will be eligible for benefits.

B, NEW EMPLOYEES

The waiting peried for a new Employee shall be as follows:

A new Employee will be eligible for dental benefits after completion
of 30 calendar days of employment with the Employer; benefits shall
begin on the 31st calendar day of employment with the Employer. In the
event a new employee is taid off before the completion of 30 calendar
days and returns, pursuant to a recall, to the sume Employer in the calen-
dar year, he will be ¢ligible for benefits upon completion of 22 cumula-
tive working days; benefits shall begin on the 23rd working day of em-
ployment with the Employer.

C. LAID-OFF EMPLOYEES

An Employee of the Employer who is eligible for benefits at the time
he is Jaid off shall be eligible for benefits as of the first day he is recalled
to work by the Employer.

D. ELIGIBLE DEPENDENTS

Dental benefits under Article [11 shatl be provided to the following
members of the family of any Employee receiving benefits pursuant to
paragraph A or B of this Article I1:

{1) A spouse who is living with or being supported by an cligible em-
ployee;

{2) Unmarried dependent children of an eligible Employee who are under
22 years of age,

(3) A parent of an eligible Employee if the parent has been dependemt
upon and living in the same household with the eligible Employee for
a continuous period of at least one year;

(4) Unmarried dependent grandchildeen of an eligible Employee who are
under 22 years of age and are living in the same household with such
Employee:

(3) Dependent children (of any age) of an eligible Employee who are
mentally retarded or who become disabled prior to attaining age 22
and such disability is continuous and who are either living in the same
household with such Erployee ot ure confined to an institution for
care or weatment. Dental benefits for such children will continee as
long as a surviving parent is eligible for dental benefits.

For purposes of this paragragh D. a person shall be considered dependent upon
an eligible Emplayee, if such Employee provides on a regular busis over ong-half
of the support o such person.
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E. EFFECTIVE DATE OF COYERAGE
Coverage will become effective as of the date the Employee becomes eligible
pursuant to paragraph A above,

Section III---Benefits

A, PAYMENT OF BENEFITS

After applicavion of 2 Calendar Year deductible amount of $50 for the Em-
ployee and $50 for each Dependent for ather than preventive services (those pro-
cedures prefaced by an asterisk in the Schedule of Benefits), and subject to the
maximums specified in this Plan, benefits are payable in accordance with the
Schedule of Benefits set out in Section V, but in no event will the benefit for a
specific dental service be greater than the dentist’s charge for the specific dental
procedure.

B. MAXIMUM BENEFITS
After application of the Calendar Year deductible(s) referred to in paragraph A
above:
{1) The maximum benefit payable for all Covered Demal Expenses in-

curred during any Calendar Year shall be $1.350 for the Employce -

and $1.350 for each Dependent.

(2) In applying the maximums referred to in (1) above, benefits for Cov-
ered Dental Expenses paid under any other group dental plan or pro-
gram toward the cost of which the Employer contributes shall be con-
sidered (o have been paid under this Plan,

C. CLAIMS NOT REQUIRING PREDETERMINATION OF BENEFITS

When Covered Dental Expenses are incurred by an Employee or Dependent
for emergency weatment, rowting oral examinations, x-rays. prophylaxis, lluoride
treatments or a calrse of treatment, 1he charge for which is not expected 1o ex-
ceed $150, predetermination of benefits (paragraph D below) is not required. The
claims adminisirator will make the applicuble benefit payment: however, any of
the dentist’s charges not payable under the provisions of the Dental Benefits cov-
crage will be the Employee’s responsibility-

D. CLAIMS REQUIRING PREDETERMINATION OF BENEFITS
If 4 course of treatment for the Employee or Dependent can reasonably be ex-
pected to involve dentist’'s charges of $225 or more, a description of the proce-
dures 10 be performed and an estirate of the dentist®s charges must be filed with
the claims administrator prior to the commencement of the course of treatment.
Ax used herein “course of treatment” means 4 planned program of one or more

services or supplies, whether rendered by one or more dentists for the treatment -~

of a dental condition diagnosed by the anending demist as a result of an oral ex-
amination. The rourse of treatment commences on the dafe a dentist first renders
a service to correct or treat such diagnosed dental condition.

The claims administrator will notify the Beneficiary and his dentist of the ben-
efits certified as payable based upon such course of reatment within 30 days of
receipt of the request for predelermination, or, if such certification cannot be
made within 30 days, the claims administrator will notify the Beneficiary why a
centification bas been delayed. In determining the amount of benefits payable,
consideration will be given to alternate pracedures, services or courses of treat-
meru that may be performed for such dental condition in order to accomplisk the
desired result. The amount included as cenified demal expenses will be the ap-
propriate amount determined in accordance with the provisions of paragraph E
below, subject to the maximums set forth in paragraph B above and the limita-
tions set forth in paragraph F below, If the Beneficiary and his dentist agree to a
charge higher than the emount predetermined by the claims administrator, such
cxcess will not be paid by the Plan and will be the Employee's responsibility.

If description of the procedures to be performed and an estimate of the den-
tist's charges are not submitted in advance, the claims administrator reserves the
right to make a determination of benefits payable taking into accoont alternate
procedures, services or courses of fremment, based on accepted standards of den-
tal practice.

E. COVERED DENTAL EXPENSES
Covered Denul Expenses are those procedures specified in Section V incurred
in connection with dental services which are performed by:
{13 a licensed dentist pracitcing within the scope of his liccnse, ot
{2) a licensed physician authorized by his license to perform the particu-
lar dental services rendered. but only o the extent such charges are
for services and supplics customarily employed for treavment of that
demal condition and ooly if rendered in accordance with accepted
standards of dental practice.

F. LIMITATIONS
‘The following limitations® apply:

{1} Routine oral examinations and prophylaxis {sculing and cleaning of
teeth) are limited to not more than two in any period of 12 consecu-
tive months.

(2) Space maintainer (3 fixed or removable appliance designed to pre-
vent adjacent and opposing teeth from moving) that replaces premia-
turely lost teeth are provided only for Dependent children,

(3) Full mouth x-rays are limited to once in any period of 36 consecutive
months and supplementary bitewing x-rays are limited to nol more
than two in any period of 12 consecutive months.

{4) Relining or rebasing of dentures are limited to once in any period of
36 consecutive months, provided such relining or rebasing occurs
more than six months after the initial installation or replacement.

(5} Adjustments to partial or full removal dentures are limited 1o the fimst
six months following the dure of installation.

{6) The addition of teeth to an existing partial removable denture or o
bridgework is provided only if satisfactory evidence is presented
than:

{i) the replacement or addition of teeth is required to replace one or
more tecth extracted after the existing denture or bridgework was in-
stalled: or

{ii) the existing denture or bridgework cannot be made serviceable
and it was installed at least five years prior to the date of its replace-
meny; of

{iii) the existing denture is an immediate temporary denture which
cannot be made permanent and replacement by a permanent denture
takes place within 12 months from the date of initial installation of
the immediate temporary denture.

Normally, dentures will be replaced by dentures but if & profession-
ally adequate result can be achieved only with bridgework. such bridge-
work will be a Covered Dental Expense.

(7) Gold, baked porceluin restorations, crowns and jackets—If a ooth
can be restored with a material such as amalgam, payment of the
benefit, as contained in Section V, for that procedure will be made
toward the charge for another type of restoration which the Benefi-
ciary and his dentist may select. In such case. the Employee is re-
sponsible for the balance of the treatment charge.

(8) Reconstruction—Payment of the benefit, as contained in Section V.,
will be made toward the cost of procedures necessary to eliminate
oral disease and to replace missing teeth. Appliances or restorations
necessary (o alter vertical dimension in restoring occlusion are con-
sidered optional and their cost remains the Employee’s responsibil-
ity

{9y Partial Dentures—If a cast chrome or acrylic panial denture will re-
store the dental arch satisfactorily, payment of the benefit, as con-
tained in Sectiop V, for such procedure will be made toward a more
elaborate or precision appliance that the Heneficiary and his dentist
may choose 1o use; the balance of the cost remains the Employees
responsibility.

(10) Precision Attachments—Benefits will not be provided for precision
attachments when used for cosmetic purposes.

{1 1) Dentures—If, in the provision of deature services, the Beneficiary
and his dentist decide on personalized or specialized techniques as
opposed 10 standard procedures, payment of the benefit, as contained
in Section ¥, for the standard denture services will be made wward
such treatment and the balance of the cost remuins the Employee’s
responsibilily.

{12) Replacement of Existing.Dentres or Fixed Bridgework—Replace-
ment of an existing denture or fixed bridgework will be 9 Covered
Dental Expense only if the existing denture or fixed bridgework is
unserviceable and cannot be made serviceable. Payment of the bene-
fit, as contained in Section V, for such service will be made toward
the cost of services which are necessary to render such appliances
serviceable. Replacement of prosthodontic uppliances will be a Coy-
ered Dental Expense only if af least five years have elapsed since the
dute of the initial installation of that appliance.

(13) Courses of Treatment in Progress on Effective Dare of Dental Bene-
fits—Benefits are not provided for treatment received prior to com-
mencement of coverage. Claims for a course of treatment which was
started prior to commencement of coverage but completed while
coverage is in force will be investigated to determine the amount of

? In respect to these services and/or supplies subject 10 a time period limitation,

such period will be determined on a date-to-date basis measured from the date of
service,
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the entire fee which should be atlocated to the treatment which was actu-
ally received while covered. Only that portion of the total fee which can
be allocuted to treatment received while covered will be included as a
Covered Dental Expense.

G. EXCLUSIONS
Charpes for the following are not Coversd Dental Expenses:

{1) Services other than those specifically lisied in the Schedule of Bene-
nts:

(2) Treatment by other than a licensed demist or licensed physician, ex-
rept {a) charges for scaling or clenning of teeth and (opical applica-
tion of fluoride may be performed by a licensed dental hygienist if
the treatment is rendered under the supervision and guidance of and
billed for by the dentist: and (b) charges by a dental school if

(i) the services are not experimenial,

(i) the dental school customarily charges for services and

(iii) the services are performed under the supervision of a licensed
dentist:

(3} Local infiltration anesthetic;

(4) Substances or agents which are administered to minimize fear or
charges for analgesia, unless the patient is handicapped by cerebral
palsy, mentad retandation or spasiic disorder:

{3) Veneers (the coating er covering of plastic or porcelain on the out-
side of and bonded 10 a crown or false tooth to cause it 1o blend with
the color of surrounding wecth) or similar properties of crowns and
pentics placed on or replacing teeth, other than the 10 upper and
lower anterior leeth;

(6) Prosthetic devices {(including bridges), crowns, inlays and onlays,
and the fitting thereof which were ondered while the tndividual was
not coverad for Dental Benefits, or which were ordered while the in-
dividual was covered for Dental Benefits but are finatly installed or
delivered to such individual more than 60 calendar days afier the
date of termination of coverage:

As used herein “ordered” means, in the case of dentures, that im-
pressions have been taken from which the denture will be prepared;
and, in the case of fixed bridgework, restorative crowns, inlays and
onlays, that the teeth which will service as abiiments or support or
which are being restored have been fully prepared to receive, and
impressions have been tuken from which will be prepared the bridge-
work, crowns, inlays or onlays.

{7) Replacement of a lost, missing ur stolen prosthetic device;

{8} Onthodontic procedures andfor treatment;

{91 Any services which are covered by any workers” compensation laws
or employer's liability laws, or services which an employer is re-
quired by law to furnish in whole or in part;

(10} Services rendered through a medical department, clinic or similar fa-
cility provided or maintained by the patient's employer;

{11} Services or supplies for which no charge is made that the Beneficiary
is legally obligated to pay or for which no charge would be made in
the absence of dental expense coverage, unless otherwise required
under applicable federal law:

(12) Services or supplies which are not necessary, according to accepted
standards of dental practice, or which are not recommended or ap-
proved by the attending dentist;

{13} Services or supplies which do not meet accepted standards of dental
practice, including charges for services or supplies which are experi-
mental in namre:

{14) Services o1 supplies received us a result of dental disease, defect or
injury resulting from the comihission of a felony or due 10 an act of
war, declared or undeclared;

{15) Services or supplies which are ybtained by the Employee or his De-
pendent from any governmental agency without cost by compliance
with laws or regulations enacted by any governmental body, unless
otherwise required under applicable federal law;

{16) Any duplicate prosihetic device or any other duplicame appliance;

{17) Charges for any services to the exteni for which benefits are payable
under any health insurance program supported in whole or in part by
funds of 1he federal government or any state or political subdivision
thereot’,

(18) Seatants {materials other than floorides, painted on the grooves of
the teeth in an attempt to prevent future decay) and for oral hygiene
and dietary instruction:

{19} A plague control pregram (& series of instructions on the core of the
tecth):

(20) Implantalogy (an insert set firmly or deeply into or onto the pan of
the bone that surrounds and supports the teeth), and

(21} Periodontal splinting.

H. DATE EXPENSES ARE INCURRED

Benefits are provided only for Covered Dental Expenses incurmed on z date
when coverage by the Dental Benefits provisions in this Plan is in effect for the
Employee or his Dependent who incurs such expenses. Covered Dental Expenses
are considered 1o have been incurred on the date when the applicable dental ser-
vices, supplies or treatments are received, except as otherwise provided in para-

graph G(7).

LSUBROGATION

The Plan does not assume primary responsibility for Covered Dental Expenses
which ancther party is obligated to pay or which another insurance policy or
other dental plan covers. Where there is a dispute between the cartiers, the Plan
shall, subject to provisions (1) and (2) immediately below, pay for such Coverad
Dental Expenses but only as 2 convenience to the Employee or his Dependent
and only upon receipt of an appropriate indemnification or subrogution agree-
ment; but the primary and ultimate responsibility for payment shall remain with
the other party or carrier.

Obligations to pay benefits on behall of the Beneficiary shall be conditioned
upen the Beneficiary:
{11 waking all steps necessary or desirable to recover the costs thereof
from any third party who may be obligated therefor, and

(2) executing such documents as are reasonably required by the Plan Ad-
ministrator, including but not limited to, an assignment of rights to re-
ceive such third party payments, in order 10 protecy and perfect the
Plan’s right to reimbursemem from any such third party.

J. NON-DUPLICATION

The Denta) Benefits provided under this Plan are subject 10 a non-duplication
provision as follows:

{ 1) Benefits will be reduced by benefits provided under any other group
phan, including & plun of another Employer signatory to the Wage
Agreement if the other plan:

{1} does not include a coordination of benefits or non-duplication
provision, or

(i) inctudes a cuordination of benefits or nen-duplication provision
and is the primary plan as compared to this Plan.

{2} In determining whether this Plan or another group plan is pri-
mary. the following criteria will be applied:

(i) The Plan covering the patient other than as a dependent will be
the primary plan.

(iiy Where buth plans cover the patient as a dependent child, the
plan covering the patient as a dependent child of the paremt whose
month and day of birth occurs earlier in the year will be the primary
plan,

(iii) Where the determination cannot be made in accordance with
(i) and {ii) above, the plan which has covercd the patient the longer
period of time will be the primary plan.
(2} As used herein, “group plan™ means:

(i) Any plan covering the individual as members of a group and
providing deatal benefits or services through group insurance or a
ETULP prepayment arvangement, or

{ii) any plan covering individuals as employees of an employer and
providing such benefits or services, whether on an insured, prepay-
ment or uninsured basis.

(4) If it is determined that benefits under this Plan should have been re-
duced because of benefits provided under anether group plun, the Plan
Administrator shatl have the right to recover any payment already
made which is in excess of the Plan’s liubility. Similarly, whenever
benefits which are payable under the Plan have been provided under
another group plan, the Plan Administrator may make reimbursement
directly 10 the insurance company or other organization providing
benefits under the other plan.

{5) For the purpose of this provision the Plan Administrator may, without
consent of or notice to the Employee or his Dependent, release to or
obtain from any insurance company or other organization or person
any information which may be necessary regarding coverage, expense
and benefits.

{6) If the Employee or his Dependent is claiming benefits under this Plan,
the Employee or such Dependent must furnish the Plan Administrator
such information as may be necessary for the purpose of administer-
ing this provision.
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Section IV—Termination of Coverage

If an Employee ceases active work, coverage will be terminated as set forth
below:

A DISABILITY
Coverage will terminate on the date such Employee ceases to be elipible for
Sickness and Accicent Benefits pursuant to the Wage Agreement.

B.LAYOFF
Coverage will terminate at the end of the month in which the Employee last

worked,

C. ARTICLE IV, Section (i}=~WAGE AGREEMENT

Coverage will terminate at the end of the month in which the Employee last
worked, unless the Employee is eligible for Sickness and Accident Bepefits pur-
suant to the Wage Agregment.

D. DEATH OF EMPLOYEE
Coverage for (e sligible Dependents of the deceased Employee will terminate
at the end of the month in which the Employee died.

E.LEAVE OF ABSENCE OR RETIREMENT
Coverage will terminate as of the last day worked.

F. QUIT OR DISCHARGE

Coverage will terminate as of the last day worked.

G. COBRA CONTINUATION COVERAGE

A Beneficiary who was receiving dental benefits prior tu termination of em-
ployment. and whose health benefits are continuing pursuamt to Anicle HI()(3)
of the Benefit Plan, shall have his dental benefits continued as part of such con-
tinuation coverage.

Section V—Schedule of Benefits

Procedures prefaced by an asterisk (*) are nat subject to the Calendar Year de-
ductible: all other procedures are subject to the Calendar Year deductible.

ADA Maximum
Procedure Benefit Payable
Code Dental Procedure Description Under the Plan
CLINICAL ORAL EXAMINATION
OI10 *Inittal Oral EXamination e s $ 18.00
0120 *Periodic Oral Examination.........coceereneneee $18.00
0130 *Emergency Oral EXamination . . i corassan oo $26.00
X-RAYS
0210 Intra-Oral Complete X-rays ...owironesmnnres s 42.00
0220 Intra-Oral—Single X-Tays .....coovovimins e 9.00
0230 Intra-Oral X-ray—Additional ......ccveerrnencrsiim s veessrainins 2.00
0240 Ingwn-Oral—Oeclusal Single X-ray 11.00
0250 Extra-Oral Single X-Ta¥ oo ississsnsrarnine 22.00
0260 Extra-Oral X-ray..... vttt bt et e e st st s 9.00
0270 Ritewing SINgle Xoray oo rssissrseerssesssmeesnrsinins 9.00
0272 Bitewing—2 films 12,00
0273 Ritewings—3 flMS ...coooreeierie ceeranssressnininennes 15.00
0274 Bitewings— films .......cooovernene 18.00
0230 Ritewing X-ray—Additicnal ......... .00
(1200 Posteroanteric & Lateral Skull X-ray 34.00
0321 Temporo—Mandibular Joint Xoray ..o 36.00
330 Panoramic—Maxillary and Mandibular X-ra¥ ...oociianivrims 41.00
0390 X-Rays—Miscellaneous 28.00
TESTS AND LABORATORY EXAMINATION
0410 *Bacteriologic Cultures (Pathologic Agent).....covmivvsisirminns 2100
420 *Caries Susceptibility Tests 12.00
0460 *Pulp Vitality Tests 5.00

0470 Diagnostic Models, in Connection with Endodontic or
Periodontic Trestment 32.00

ADA Maximum
Procedure Benefit Payable
Code Dental Procedure Description Under ihe Plan

0470 Dvagnostic Models, in Connection with Prosthodontic
Treatment 20.00
0471 Diagnostic Photographs, in Connection with Endodontic or

Periodontic Treatment............... 21.00
0471 Diagnostic Photographs, in Connection with Prosthodontic
Treatmen....... 13.00
DENTAL PROPHYLAXI1S
1110 *Dental Prophylaxis—Adults .......ceroisiimmeie ereieseearamenn 3100
1120 *Dental Prophylaxis—Children 22,00
FLUORIDE TREATMENTS
1210 *Top Appl Sodium Fluo EX Pro 31.00
1211 *Top Appl Sodium Fluo INC Pro Fare i 36.00
1220 *Top Appl Stannous FIuo EX Pro ... 22.00
1221 *Top Appl Staonous Fluo INC Pro.....c. i nsnssonions 27.00
1230 *Top Appl Acid Fluo Phos EX Pro 22.00
1231 *Top Appl Acid Fluo Phos INC Pro........cveec e 27.00
SPACE MAINTAINERS
1510 *Fixed Unilateral TYPe ... 135.00
1512 *Fixed Distal Shoe-TYPE .c.ev i ses i s 180.00
1515 *Fixed-Bilateral Type 162.00
1520 *Removable Unitateral Type..... ST 180.00
1525 *Removable Bilateral Type 180.00
1540 *Additional Clasps/Activating Wires 15.00
1550 Recement of Space Maintainer 28.00
AMALGAM RESTORATION
2110 Amalgam One Sarface—Primary 21.00
2120 Amalgam Two Surfaces—Primary...... 32.00
2130 Amalgam Three Surfaces—Primary 44.00
2131 Amalgam Four ar More Surfaces—Primary ..o 55.00
2140 Amalgam One Surface—Permanent... 21.00
2130 Amalgam Two Surfaces—Permanent oo 35.00
2160 Amalgam Three Surfaces—Permanent........oooricecooineeccmae 51.00
2161 Amalgam Four or More Surfaces—Permanent ...........ccoernn e 5800
2190 Reinforeing Pin......ocooninnincnn 18.00
SILICATE RESTORATION
2210 Silicate—Per Restoration.. e 29,00
ACRYLIC OR PLASTIC RESTORATION
2310 Acrylic or Plastic—Per Restoration... . 41.00
2320 Acrylic or Flastic/Incisal Angle . e, 31.00
2330 Composite Resin 1 Surface ...t 32.00
2331 Composite Resin 2 Surfaces ......oovoeiiveiinecrece e 57.00
2332 Composite Resin 3 Surfoces .., E1.00
2334 Pin Retention Ex Composite......... . 18.00
2335 Composite Resin Incisal Angle.. .o 72.00
2340 Acid Etch for Restorations...........cvivmiesnen s e 18.00
GOLD FOIL RESTORATION
2410 Gold Foil Restoration—Ome Surfac 116.00
2420 Gold Foil Restoration—Two Surfaces 202.00
2430 Gold Foil Restoration—Three Surfuces............... 231.00
GOLD INLAY RESTORATION
2510 Gold Inlay—One Surface ................. 1£8.00
2520 Gold Inlay—Two Surfaces ... i ereeerseres 231.00
2530 Gold [nlay—Three Surfaces . 260,00
2540 Gold ONlay...c.oo ottt e s 42.00
PORCELAIN RESTORATIONS
2610 Porcelaift TBIY .o cnimrinncnioromsieniismimm e s ses e 180.00
CROWN—SINGLE RESTORATIONS
2710 Crown—~Plastic/Acrylic 231.00

2711 Plastic—Prefabricated Crown 72.00

2720 Crown~-Plastic with Gold.............. 332.00
2721 Crown—Plastic/Nonprecious ., 297.00
2722 Crown—Plastic/Semiprecious ..o aisinesm e 297.00
2740 Crown—Forcelain... 317.00
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ADA Maximum ADA Maximum
Procedure Benefil Payable Procedure Benclit Payable
Cuode Dental Procedure Description Under the Plan Code Dental Procedure Description Under the Plan
2750 Crown—Porcelain with Gold 396.00 4350 Tooth Movement for Periodontal PUTPOSES c.ocivecrminssmraracnenans 90.00
2751 Crown—Porcelain/Nonprecicus 346.00 4360 Special Periodontal Appliances (B/R) 196.00
2752 Crown—Porcelain/Semiprecious 35200 MISCELLANEOQUS SERVICES
2790 Crown—Gold Full Cast 600 4910 Preventive Perivdontal Proced 44.00
- TOCEMTES <. ereermreen s eremeenresersemrae e senrans .
2791 Crown—Nonprecious—Full Cast 30900 4920 Unscheduled Dressing Change 18.00
2792 Crown—Semiprecious—Full Cast 335.00 g Lhang '
2810 Crown—=Gold 34 Cast ....ccvevrcses e e s 288.00 COMPLETE DENTURES
2820 Crown—=Gold Thimbe ..o eerareeere eernenns 173.00 5110 Complete Upper Denwre ........... 338.00
2830 Crown—Stainless Steel .o 72.00 5120 Complete Lower Denture 338.00
2840 Crown—Temporary...... 55.00 5130 Immediate UpPer DERTUTE.....ocvororessrnerinsasssssemsssssrsssissimsnssses 360.00
2801 Crown Post and Care ....veeeir £7.00 5140 Immediate Lower Denture ........ 338.00
2892 Crown-Amalgam/Composite BuildUp—W.P. .......ccevirivrranens 10(.00 PARTIAL DENTURES
QOTHER 3211 Upper Partial Dentre W/O Clasps 305.00
2910 Recement [nlay 25.00 5212 Lower Panial Denture W/O CIaSPs oo, 05.00
2920 Recement Crown 25.00 5215 PUD 2 Gold Clasp Aerylic Base 360.00
2940 Fillings—Sedative......... 2100 5216 PUD 2 Chrome Clasp Acrylic Base...oooevcn 360.00
2950 Crown Buildup—FPin Retained $3.00 5217 PLD 2 Gold Clasp Acrylic Base 360.00
PULP CAPFING 5230 LD Gold Uibsr 18 Acnylic oo 36000
. 2 Hr crylic A
e E{g g;’:ﬂ'ﬁf&;t o 5231 PLD Chrome L/Bar /C Acrylic Base 360.00
5240 PLD Gold L/Bar 2/C Cast BARE oo 360.00
PULPGTOMY 5241 PLD Chrome L/Bar 2/C Cast Base 360.00
3210 Therapeutic Apical Closure 28.00 5250 PUD Guld P/Bar HC ACTYlC BSE cvrrrrreeereceerrrrereeeeressssssssnnees 360.00
3220 Vital Pulpotomy 36.00 5251 PUD Chrome P/Bar Z/C Acrylic Base 360,00
ROOT CANAL THERAPY 5260 PUD Guld P/Bar 2C Cast Base 414.00
3310 Root Canal Therapy—One Canal 200.00 5261 PUD Chrome P/Bar 2/C Cast Base 41400
3311 Root Canal—=Sargenti Method—0ne. .....ccorerrverercumsmmmenirarennes 168.00 5280 Unilateral Panial Demure—Gold 68.00
3320 Root Canal Therapy—Two Canals........ccoceicsncenerncesinns 260.00 5281 Unilateral Panial Demure—Chrome 68.00
3321 Root Canal—Sargenti Method—Two 215.00 5291 PUD Full Cast 2 Gold Clasps . 428.00
3330 Reot Canal Therapy—Three Canals AR3.00 5292 PUD Full Cast 2 Chrome Clasps 428.00
3331 Root Canal—Sargenti Method—Three 317.00 5293 PLD Full Cast 2 Gold Clasps 424.00
3340 Root Canal Therapy—Four Canals 432.00 5294 PLD Full Cast 2 Chrome Clasps 428.00
3350 Apexification 55.00 ADDITIONAL UNITS FOR PARTIAL DENTURES
PERIAPICAL SERVICES 5310 Each Additional Clasp/Rest 41.00
3410 APICOBCIOMY ..oorsoceerecenrenrsonsssense s be s ians s esnnnss 144.00 5320 Euch Tooth (Applies to 5291-5294 Only) 20,00
3420 Apicoectomy with Endodontic Manipulation........oic 260.00 ADJUSTMENTS TO DENTURES
3430 Retrofilling 108.00 5410 Complete Denture Adjustment 20,00
3440 Apical Cut'etl:[ge ............. 108.00 5421 Partial Dentre Adjust (Upper) 20.00
3450 Root Amputation........... 108.00 5422 Partiul Denture Adjust (Lower) 20.00
3910 Surgical Procedure—Rubber Dam uwwiovmimmincomsrsmisrsicres 28.00 5610 Repair Broken Denture—No Tooth DAMZE .oovvmrrosreseroennc 58.00
3920 Hemisection s - 9000 5620 Repair Broken Dentwre—Replace One Tooth ., 65,00
3930 Canal gnd!o]- Fulp Chamber Enlargement..........coovomcieerinenas 11.00 5630 Repair Denture/Replace ALGonal TOOU w.e.ummecmersmissee 32.00
3940 Rmmmﬁcamf“_ """"" 2900 5640 Replace Broken Toath on Demure 36.00
3950 Canal Prep Fitting Dowel Post 4500 5650 Add Tooth €0 Partial Dentre—NO ClaSP......v. . roersrororrnree 86.00
3990 EMergency Procedure ...emerasimisnsiins st 28.00 5650 Add Teoth eo Partial Denture—WICLasp. .o e v e 108.00
SURGICAL SERVICES 3670 Reanaching Damage Clasp on Denture. 5500
4210 Gingivectomy or Gingivoplasty 144.00 5680 Replace Clasp on DEMIUIE...cvaers e ionrsmscsrans comsrnssaresenrmerirarns 87.00
4220 Gingival COrelage ....owwmeermrmsesnreanes 45.00 5690 Replace Additional Clasp on Denture 72.00
4240 Gingival F1ap Procedure .. ..o s e e 188.00 DENTURE RELINING
4250 Mucogingival Surgery Per Quad 188.00 5710 Dupl U or L Complete Denture—JOmp €ase veoermmmes 173,00
4260 Osseous Surgery Quadrant 360.00 5720 Dupl U or L Partial Denture—Jump Case 173.00
4261 Osseous Graft Single Site ..ooere.er 117.00 3730 Roime U i R 12600
4262 Osseous Graft Multiple Site 162.00 710 Relie U or L. Complete Denture MRD"I """""""""""""""" :
4270 Pedicle Soft Tissue Graft 108.00 4 cl%ne U or L Partial Denture—OffRel ....... e 126.00
i 5750 Reline Complete Denture—LabOTalOrY ..uvensivesisersisremmsinssans - 159.00
4271 Free Soft Tissve Graft..... 108.00 5760 Reline Partial Denture—Laboratory 159.00
4272 Vestibuloplasty ..., bt et bR 224.00 :
4280 Periodontal Pulpal ProcedUres .. nsissmsvissnissessrsiemsn 72.00 PROSTHETIC SERVICES
ADJUNCTIVE SERVICES 3820 Temporary PUD (Siayplate}....... 135.00
4320 Provisiona! Splinting Intra-Coronal ..o 90.00 3821 “Temporury P L_D (Smyplale)... """" 135.00
4321 Provisional Splinting Extra-Coronal 90.00 5830 Obmrator Excised Palatal Tiss02......ccovcmriinirsirsnreecsmreas IZ3.00
. . 5840 Obmrator/Clefi Palate ............ 383.00
4330 Limited Qcclusal Adjustment ...... 3600 5850 Tissue Conditionin, 1200
4331 Complete Occlusal Adjustment 130.00 8 :
4340 Scaling & Root Planting Entire Mouth £7.00 BRIDGE PONTICS
4341 Scaling & Root Planting—Per Quadrant ....cccoocorenrerean 22,00 6210 Bridge Pontics—Cast Gold 162 .00
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ADA Maximum ADA Maximwm
Procedure Benefit Payable Procedure Benefit Payable
Code Drental Procedure Description Under the Plan Code Dental Procedure Description Under the Plan
6211 Bridpe Pontics—Nonprecions ..o ireereruresinres, 141.00 7450 Removal Odontogenic Cystto 1/2 Inchviinirenncnnes e e S0.00
6212 Bridge Pontics—Semi-Precious. 152.00 7451 Removal Odontogenic Cyst Over W2 Inch,..c.cocmccroninreinan 234.00
6220+ Bridge Pomtics—Steeles Fucing 157.00 7470 Removal of Exostosis 136.00
6230 Bridge Pontics—Tmu Pontic 157.00 480 Partial Ostectorny.....coeomnconernesneinesninn 180,00
6235 Bridge Pontics—Pin Facing 157.00 7450 Radical Resection of Mandible .ovceeirnenncnenn s 720,00
6240 Bridge Pontics—Porcelain Fused to Gold ... 212.00
6241 BDG Pontic—Porc/Nonprecious........... 167.00 7510 Incision/Drai ilil;GICAII_. INC(;SI?N 36.00
6242 BDG Pontic—Porc/Sem.Precions. ... T 6700 ooy Inc!:-:fo inage of Absoess, InMra-0rak ...ccvevsnnssnrssics .
. i . neision/Drainage of Abscess, Exira-Oral ..o cvcceeeciniinens 72.00
6250 Bridge Pontics—Plastic Processed 10 Gold . eecisrininnss 198.00 7530 Remuoval of Foreign Bod 36,00
6251 BDG Pontic—Plastic/Nonprecious 177.00 7510 Re BN BT ; ‘
6253 BDG Pontic—Plastic/Semi-Precions 188.00 moval of Reaction Pmducmg ‘Bod:es ................................... 7200
7550 Seguestrectomy for Osteomyelitis 180.00
ABUTMENTS 7560 Max Sinusotomy—Fereign Body 208.00
2520 Two Surface GoId INlay.... .o v e e s 144.00 REDUCTION OF DISLOCATION
530 Three or More Surface Gold Inlay 162.00 . . .
6540 Gold Intay (Onlaying Cusps)....c s 27.00 7810 Open Reduciion of Dislocation 676.00
75820 Closed Reduction of Dislocation .....ovecvecrvcncnn 90.00
BRIDGE REPAIR 7830 Manipulation Under Anesthesia 90.00
6610 Replace Broken Pin Facing with Steeles .oovccrenicnnisionins 58.00 TBAD CONUYIECIOMY coovvre e revarrecnas cerasereessenasarens renes 631.00
6620 Replace Broken Facing—Post [ntact 55.00 7850 Menisectomy 631.00
6630 Replace Broken Facing—-Post Broken 72.00 7860 Arnhrotomy............ 424.00
6640 Replace Broken Fucing with Acrylic 55.00 TBTD  ATREOCEDESIS ... covvereeresrerrensansesarssesersessses e e e 72.00
6650 Replace Broken Tru Pontic......coe s 75.00 OTHER ORAL SURGERY
BRIDGE CROWNS 7910 Simple Suturing 55,00
6710 Bridge Crown—Flastic Acrylic 131.00 7911 Complicated Swturing—UP t0 2 INCHES .o rvevs cveemensecomimiancarens 199,00
6720 Bridge Crown—"Plastic Processed to Gold................. T 216.00 7912 Complicated Sutusing—Over 2 Inches . 225.00
6721 BDG—Crown—Plastic/Nonprecious ... 7920 Skin Gmfis 144.00
6722 BDG—Crown—Plastic/Semi-Precious. 7930 Injection of Trigeminal Nerve 108.00
6740 Bridge Crown—Porcelain.........coovvrcvnnne 7931 Avulsion of Trigeminal Nerve 162.00
6750 Bridge Crown—Porcelain Fused to Gold TOMYE DSIEOPIASIY .rvveraessrsesrmereerersessssion e sesssseosssssnes st sssssssessssssssssemssons 900.00
§751 BDG—Crown Porcelain/Nonprecious . TOS0 OSIEOPEIIOSIEU vovvvsss s sessesscs s ssisssssis s s 730.00
6752 BDG—Crown Porcelain/Semi-Precious......cneveee 216.00 7955 Repair Maxillo Fagial TESSUE .. c..rer.e.mwesrerssssssssorsssssssereor $1.00
5760+ Reverse Pin Facing and Metal .................. 21600 7960 Frenilectomy 72.00
6780 Bridge Crown—Gold/Three-Foumths Cast v vimrmosicssrssssvr. 162.00 7970 Excision of Hyperplastic TISSUE .......ccoveiverereeres i eerreesncereens 108.00
6790 Bridge Crown—Gold/Full Cust 130.00 7980 Sialolithotomy ERIT—Ol cvvivreceoevemsmmrcesssssesaraes essssssssessresens 360.00
6791 Bridge Crown—Nonprecious/Full Cast 162.00 7981 Excision of Salivary Gland.......... 316,00
6792 Bridge Crown=—Semi-PreciousFull Casl....cineriicinen 171.00 7082 Sialodochoplasty 496.00
BRIDGE SERVICES T983 Closure of Salivary Fistula..... 540.00
6930 Bridge—Recement. .o s emissssns cssecns e 42,00
6040 Bridge—Stress Breaker ... e 54.00 .
6960 Bridge Dowel Pin Metal 68.00 ADJUNCTIVE GENERAL SERVICES
ORAL SURGERY—UNCOMPFPLICATED EXTRACTIONS UNCLASSIFIED TREATMENT
T110 Uncomplicated Extraction—Single Tooth.......cococciveinicciniens 28.00 9110 Palliative Emergency Treament. ... sieinsniinns. 26.00
7120 Uncomplicated Extraction—Additional ..o 21.00 ANESTHESIA
SURGICAL EXTRACTIONS 9210 Local Ancsthesia—Non Operative 22.00
7210 Surgical Extraction—Tooth, Erupted .. 45.00 9211 Regional Block Anesthesia........ 13.00
7220 Surgical Extraction—-Tooth, Tissue Impact .............. e 64.00 9212 Trigeminal Division Block Anesthesia 22,00
7230 Extract Tooth—Partialty Beny Impaction $0.00 9220 Genera! Anesthesia 69.00
7240 Exln.lc[ Toot.h—_Complelely Bony [mpaction.........ousnmmecenc. 136,00 PROFESSIONAL CONSULTATION
7250 Surgical Extraction—Rool Recovery ..o 64.00 9310 Consultation. Fer Session 28.00
7260 Extruction—Orat Antral Fistula ClOSUES ..o 199.00 ’ ' I
7270 Surgical—Tooth Replantation .. ... e 100.00 PROFESSIONAL VISITS
7281 Surgical Exposure and Erupt 64.00 9410 House Call 28.00
7290 Surgical—Repositioning of Teeth ... 90.00 9420 Hospital Call ... s e s 28.00
ALVEOPLASTY 440 Offce Vis AT Ot our, 200
7310 Alveoplasty-—Per Quadrant W/EXRCton ..iviiiiissicenee 55.00 ’ :
7320 Alveoplasty—Per Quadrant W/O Extraction 67.00 DRUGS
7330 Alveoplasty—Cuspid to Cuspid ... 96E0 Therapeutic Drug INjeClom .. ..o s s 15.00
7340 Stomatoplasiy—Per Arch. Uncomplicated 9630 Other Medicaments 1500
7350 Stomatoplasty—Per Arch. Complicated MISCELLANEOUS SERVICES
SURGICAL EXCISION 9910 Application of Desensitizing Medic 18.00
7410 Radical Excision. Up to 122 Inch S0.00 9930 Unusual Complication 20100
7420 Radical Excision. Over to 1f2 Inch 234.00 9940 Ccclusal Adjustment, Minor...... 3200
7425 Excision Pericoronal GIRZivil o e i e cersnrarren e 234.00 9950 Ccclusion Analysis 108.00
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IN WITNESS WHEREOF, cach of the parties signatory hereto has caused
this Agreement to be signed on the date specified herein to become effective.

UNITED MINE WORKERS OF AMERICA

DATE

EMPLOYER (AUTHORIZED SIGNATURE)

{Type or Print Name of Company)

(Address)

{City, S1ate, Zip)

(Authorlzed Signature and Title of Slgner)

(Type or Print Name and Title of Signer)

(Authorized Signatore and Title of Signer)

Type or Print Name and title of Signer)}





