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NATIONAL COAL MINE
CONSTRUCTION AGREEMENT
OF 2002

Effective February 7, 2002

Article 1 —ENABLING CLAUSE

THIS AGREEMENT is made and entered into this 7th day of February, 2002,
by and between the Association of Bituminous Contractors, lne. (hereinafter re-
ferred to as the Association) on behalf of itself and each of its members (a mem-
ber of the Association being hereinafter referred to as the Employer), including
such Employers who may hereafter become members of the Association during
the life of this Agreement, as parties of the first part, and the International Union,
United Mine Workers of America (hereinafter referred to as the Union) on behalf
of each member thereof, as party of the second part. This Agreement covers all
work related to the development, expansion or alteration of coal mines, including
the erection of tipples and preparation plants and other facilities placed in, on or
around the coal mines, sinking of shafts, slopes, dnfts, or tunnels and all other
such coal-related work that is performed at or on coal lands by members of the
Association for coal mine operators which require such construction work to be
performed under the jurisdiction of the United Mine Workers of America; or
where the Employer contracts to perform construction work at a coal mine or
coal mine related facility {including idled and abandoned mines) where the
Union is the certified or recognized exclusive bargaining representative of the
mine’s or facility’s employees at the time the contract ts put out for bids. Pro-
vided, this Agreement shall apply only to construction sites at or on coul lands
and shall not apply to work performed off ceal lands.

[n order to protect and preserve work for bargaining unit employees, and to
prevent devises to avoid the protection and preservation of such work, the parties
agree that if an Employer perfortms any work within the jurisdiction of the Union
covered by this Agreement using another business entity, including but not lim-
ited to a corporation, sole proprietorship, partnership, or joint venture, and if the
Employer and such other entity constitute a single or joint employer {which shall
be interpreted pursuant to applicable legal principles), then the employees per-
forming such work for such entity shall receive wages, fringe benefits and eco-
nomic terms and conditions of employment equal to or greater than those pro-
vided in this Agreement. The foregoing shall not be interpreted to apply to sepa-
rate Employer situations.

It is not intended that this Article be the exclusive source of rights or remedies
which the parties may have under State or Federal laws. Should the Employer
use another entity within the meaning of the preceding paragraphs to perform
work within the jurisdiction of the Union covered by this Agreement the Em-
ployer shall notify the Union of the existence and nature of such work performed
by the entity and the nature of its refationship to the signatory Employer. The
supplying of false, misleading, or incomplete information (in response to a re-
quest by the Union) shall not constitute compliance with this section.

This Agreement shall not void any existing written agreement between the
Union or any district or local and specific construction Employers except to the
extent that such agreement is inconsistent herewith, provided there shall be no
such agreements entered into after February 11, 1995.

It is agreed that this contract is for the exclusive joint use and benefit of the
contracting parties, as defined and set forth in this Agreement. [t is agreed that
the Union is recognized herein as the exclusive bargaining agency representing
the employees of the parties of the first part within the scope and coverage of this
Agreement, to the manner and extent permitted by law. [t is further agreed that as
a condition of employment all employees, to the manner and extent permitted by
law, shatl become members of the Union, at the latest, after the seven (7) day
grace period following the beginning of such employment or the effective date of
this Agreement whichever is later, except in those exempied classifications of
employment as hereinafter provided in this Agreement.

Each Employer promises that its operations covered by this Agreement shall
not be sold, conveyed, or otherwise transferred or assigned without first securing
the agreement of the successor to assume the Employer’s obligations under this
Agreement. Provided that the Employer shall not be a guarantor or be held liable
for any breach by the successor or assignee of its obligations, and the Union will
look exclusively to the successor or assignee for compliance with the terms of
this Agreement.

It is the intent and purpose of the parties hereto that this Agreement will pro-
mote and improve industrial and economic relationship between the panies and
to set forth herein the basic agreements covering rates of pay, hours of work and
conditions of employment 1o be observed between the parties, and shall cover the
employment of persons empleyed by the Employers covered by this Agreement,

Article 2—SCOPE AND COVERAGE

Section (a)—Work Jurisdiction

All work covered by this Agreement shall be performed in accordance with
the provisions of this Agreement exclusively by members of the Union to the
manner and extent permitted by law.

Section {b}—Exemptions Clause

Supervisors, foremen, assistant foremen, office clerks, guards, engineering and
technical forces, and timekeepers are exempted from this Agreement.

All other employees whe perform coal mine construction work at a project
site, including warehousemen at the job site. shall be covered by this Agreement.

The Union will not seck to organize or to ask recognition for such exempted
supervisory employees during the life of this contract.

It is the intention of this Agreement to reserve to the Employers and except
from this Agreement an adequate force of supervisory employees to effectively
conduct a safe and efficient operation and at the same time, to provide against the
abuse of such exemptions by excepting more such employees than are reason-
ably required for that purpose.

Section {c)—Classified Work

Supervisory employees shall perform no production, classified or other work
covered by this Agreement except in emergencies and except as such work is for
the purpose of training or instructing employees. When a dispute arises under
this section, it shall be adjudicated through the grievance machinery and burden
of proof will be on the Employer to provide that the supervisory employee has
not performed such work,

Where the Employer fails to prove that the supervisor has not performed work
covered by this Agreement, the Employer shall be required to award one shift’s
pay to the individual who should have performed the work.

To the extent that the Employer’s work force at the project includes classified
employees who are certified to perform pre-shift and on-shift examinations re-
quired by applicable federal or stute laws, such employees shall perform such ex-
aminations. Where the Employer's work force at the project does not include suf-
ficient classified employees who are certified to perform such examinations, the
Employer may use a person of his choice, including a supervisor or foremen, to
perform such examinations. The Union and the Employer will cooperate in en-
couraging employees within the existing classified work force to obtain the nee-
essary centification and the Employer will endeavor to hire classified employees
who have the necessary certification.

Section (d)—Subcontracting

All subcontracting shall be done under the jurisdiction of the Union in the
manner and to the extent permitted by law. Provided that the Employer shall not
subcontract work for the purpose of disciplining employees or discriminating
against them for engaging in union activities.

Section (e)—Union Rights

Subject to routine check in and checkout procedures of the Employer, autho-
rized representatives of the Union shall be permitted reasonable access to any
project or related facilities where employees covered by this Agreement perform
their work, in order to insure compliance with this Agreemeat, provided they do
not interfere with the Employer's operation at the project.

The Union shalt have the right to obtain relevant information from the Em-
ployer for the purpose of processing grievances to insure compliance with this
Agreement, The Employer shall provide adequate space at the project or related
facility for holding of Union elections and the ratification of collective agree-
ments. Candidates for Union office may appear at a project during nonworking
time for the purpose of campaigning among member-employees.

Section {f/—Employment Outside the Scope of the Agreement

When an-Employer signatory to this Agreement, who is engaged in projects,
coal or otherwise, which are not covered by a UMWA Agreement, asks a classi-
fied employee under this Agreement to perform such work, the employee is enti-
tled to refuse such work without loss of seniority or jeopardy to any job rights
under this Agreement.

Article 3—MANAGEMENT

This Agreement is not intended to interfere with, abridge or limit the Em-
ployer’s right to manage its construction operations. It is agreed that the manage-
ment of said operations, including the direction and scheduling of the work force,
the right 1o hire and discharge. the right to make reasonable rules of conduct, the
direction, management and control of business, and other functions and responsi-
bilities which heretofore have been vested in the management, are and shall re-
main vested exclusively in the Employer provided these rights are not in conflict
with any of the provisions of this Agreement,
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Article 4—HEALTH AND SAFETY

Section {a)—Right to a Safe Working Place

Every employee covered by this Agreement is entitled to a safe and healthful
place to work, and the parties jointly pledge their individual and joint efforts to
attain this objective. Recognizing that the health and safety of the employees
covered by this Agreement are the highest priorities of the parties. the parties
agree to comply fully with all lawful notices and orders issued pursuant to ap-
plicable state and Federal health and safety laws, including any provisions of the
Federal Mine Safety and Health Act of 1977, which may be applicable.

Neither party waives or repudiates any administrative, procedural, legislative,
or judicial rights undet or relating to any applicable state or Federal health or
safety law.

The parties not only accept their several responsibilities, obligations, and du-
ties imposed by applicable state and Federal health and safety laws, but freely re-
solve to cooperate among each other and with the responsible officials of staie
and Federal governments in determined efforts to achieve greatly improved per-
formance in coal mine construction health and safety laws.

Section (b}—Joint Industry Health and Safety Committee

There shall be a Joint Industry Health and Safety Committee composed of six
members, three 1o be appointed by the Union, at least one of whom shall have
special knowledge and expertise in coal mine construction industry health and
safety matters, und three to be appointed by the Employers, at least one of whom
shall have special knowledge and expertise in coal mine construction industry
health and safety matters. The Committee shall consult with Federal agencies
having jurisdiction over coal mine construction, looking toward review and ap-
propriate development and revision of impreved mandatory health and safety
standards for the coal mine construction industry. The Committee will meet ini-
tially within ninety (90) days of the effective date of this Agreement.

The Committee shall meet at least every four months for stedy and discussion
of developments in the coal mine construction industry relative to occupational
health and safety, including reports regarding fatalities and serious injuries suf-
fered by employees in the coal mine construction industry. The Committee shall
analyze the causes of such fatalities and accidents, evalvate the actions taken
with respect thereto by responsible government agencies and by the parties, and
make such recommendations as it deems appropriate.

The Joint Industry Health and Safety Committee shall secure information on
different programs and material available by other sources that would be benefi-
cial to employers in conducting orientation and retaining programs.

Section (c)-~Project Union Health and Safety Committee

1. At each project of the Employer, there shall be a Health and Safety Commit-
tee made up of no more than three (3) employees of the Employer employed at the
project site who are qualified by construetion experience or training. The Union
shall inform the Emptoyer of the names of the Committee members. The Commit-
tee, at all times, shall be deemed 1o be acting within the scope of their employ-
ment within the meaning of the applicable Workmen's Compensation Law,

2, The Heulth and Safety Committee may inspect any portion of the project
site at which employees of the Employer are employed. If the Commiltee be-
lieves that conditions found endanger the lives and bodies of the employees, it
shall report its findings and recornmendations to the Employer. The Employer
shall see that all recommendations brought to the Employer’s attention by the
Safety Committee are investigated, and the Employer shall take whatever correc-
tive action is necessary, The Employer shall notify the Committee of the action
taken. In those special instances where the Committee believes that an imminent
danger exists and the Committee recommends the Employer remove all employ-
ees from the involved area, the Employer is required to follow the Committee’s
recommendation and remove the employees from the involved area immediately.

The Health and Safety Committee shall, when engaged in its official duties as
herein provided, be furnished transportation where necessary at the praject.

3. The Committee shall give sufficient advance notice of an intended inspec-
tion t allow a representative of the Employer to accompany the Commiuee. If
the Employer does not choose to participate, the Committee may make its in-
spection alone.

4, If the Health and Safety Committee in closing down an area of the project acts
arbitrarily and capriciously, a member (or members) of such Committes may be re-
moved from the Committee. An Employer seeking to remove a Committee memn-
ber shall so notify the affected Commireeman and other members of the Health
and Safety Committee. If the Committee objects to such removal, the matter shall
be subminted directly to arbitration within fifteen (15} calendar days. If the other
members of the Committee s determine, the affected member shall remain on the
Commitee until the case is submitted to, and decided by, the Arbitrator. If the Em-
ployer requests removal of the entire Committee, the matier automatically shall be
submiited to arbitration and the Committee will continue to serve until the case is
submitted to, and decided by the Arbitrator. A Commiuee member shall not be sus-
pended or discharged for official actions as a Commitiee member,

5. Representatives of the Employer and the Health and Safety Committee shall
meet monthly at times arranged by the panties for the purpose of reviewing acci-
dent prevention efforts and resolving health and safety problems at the project,
Special meetings may be called by either party for the purpose of resolving
safety matters.

6. The Employer shall be responsible for paying Committee members at their
regular rates of pay including any applicable overtime for the performance of the
following duties:

(i) Inspecting the project with management on a regular basis at a time to
be mutually agreed upon by the Employer and the Committee. but in no case
any less often than once every thirty-day period; Employers with ten (10} or
less employees at a project will pay one committeeman up to two hours™ pay
at his applicable rate in every thirty-day period; Employers with more than ten
(10) employees, but fewer than thirty (30) employees at a project will pay two
commitieemen up to two hours’ pay at their applicable rates in every thirty-
day period; Emptoyers with thinty (30) or more employees at a project will
pay three committeemen up to two hours’ pay at their applicable rates in every
thirty-day period.

(ii} Time spent in joint meetings as provided for above in paragraph 5 of
this Section, but in no case uny less often than once every thirty-day period;
Employers with ten (10) or less employees at a project will pay one commit-
teeman up to one hour's pay at his applicable rate in every thinty-day period:
Employers with more than ten (10) employees but fewer than thirty (30) em-
ployees ut a project will pay two committeemen up to one hour’s pay at their
applicable rates in every thirty-day period; Employers with thirty (30) or more
employees at a project will pay three committeemen up to one hour’s pay at
their applicable rates in every thiny-day period.

{iii) Committee members shall be paid their applicable rates for investigating
explosions end/or disasters, including any fatality.

Section (d)—Access to the Project

In recognition of the UMWA s concern with health and safety, Union officials
and authorized representatives of the UMW A Safety Division or Department of
Occupational Health, without interfering with the Project Health and Safety
Committee and the grievance committee in performance of their duties, shall be
granted access 1o the project on the following conditions:

1. Subject to the routine check-in and check-out procedures at the project, the
officers of the International Union, the District president of the District involved,
and the duly elected or appointed representative of the District or International
Union's Safety Division and Department of Occupational Health shall be granted
access to a project and its related facilities to consult with management or the
Project Health and Safety Committee.

2. Where such representatives come to a project to meet management to dis-
cuss health or safety problems, management shall have the right to be repre-
sented by its own health or safety representative. Where application of u Federal
or state law or regulation is involved, either management or the authorized Union
representative may invite Federal or state inspectors to participate,

3. The officers of the International Union, the District President of the District
involved, and the duly elecied or appointed representative of the Union’s Safety
Division and Department of Occupationa! Health may accompany state and Fed-
eral inspector investigating any fatal or serious nonfatal accident, fires or explo-
sion,

4, The provisions of this Section are in no way intended to impair or to waive
any statutory rights under Federal or state laws or regulations which Union offi-
cials and representatives may have to enter the project or related facilities.

Section (e)}—Reports

Reports of all accidents occurring at the project reported to Federal or state
agencies shall be made available to the Project Health and Safety Committee,
and the Joint Industry Health and Safety Committee.

In addition, the Employer shall notify the project Health and Safety Commit-
tee immediately of all serious injuries known to management which must be im-
mediately reported 1o state or Federal Agencies,

Section (f}—Safety Rules and Regulations

Reasonable rules and regulations of the Employer, not inconsistent with Fed-
eral and state laws, for the protection of the persons of the employees and the
preservation of property shall be complied with,

The Employer shall inform the Project Health and Safety Committee of any
new or revised safety rule or regulation and shall meet and discuss it with Com-
mittee members in an atternpt 10 resolve any differences between the parties. If
the Commiittee or any employee believes that any such new rule or regulation or
revision is unreasonable, arbitrary, discriminatory or adversely affects health or
safety, they may file and process a grievance. A grievance filed under this section
shall be processed in accordance with Section (p) entitled Health and Safety Dis-
putes,
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Section (g)—Cooperation in Development of Plans

Copies of approved plans pertaining to health and safety will be made avail-
able at the project site to the Project Health and Safety Committee. Approved
modifications or revisions of any plan pertaining to health and safety shall be
made available at the project site to the Project Health and Safety Committee.

Section (h)}—Preservation of Individual Safety Rights

I. No employee will be required to work under conditions which he has rea-
sonable grounds to believe to be abnormally and immediately dangerous to him-
self beyond the normal hazards inherent in the operation which could reasonably
be expected to cause death or serious physical harm before such conditions or
practices can be abated. When an employee in good faith believes that he is
being required to work under such condition. he shall notify his supervisor of
such belief. Unless there is a dispute between the employee and management as
to the existence of such condition, sieps shall be taken immediately to correct or
prevent exposure to such condition, and the Employer may utilize all available
employees, including the involved employee, to correct or prevent exposure 10
such condition,

2. If the existence of such condition is disputed. the employee shall have the
right to be relieved from duty on the assignment in dispute. Management shall
have the right to assign such employee to safe work available elsewhere at the
Project, and the employee shall accept such assignment at the higher of the rate
of the job from which he is relieved and the rate of the job to which he is as-
signed. The assignment of such alternate work shall not be used to discriminate
against the employee who expresses such belief. If the existence of such condi-
tion is disputed. at least one (1) member of the Project Health and Safety Com-
mittee shall review such condition with management as soon as possible to deter-
mine whether or not such condition exists. If there is agreement that the condi-
tion does not exist, the employee shall return to his regular job immediately.

3. If the dispute remains unsettled following the investigation by a member of
the Project Health and Safety Committee and involves an issue concerning com-
pliance with applicable siate or Federal health and safety laws, or mandatory
health or safety regulations, the appropriate state or Federal inspection agencies
shall be called in immediately and the dispute shall be settled on the basis of the
findings of these agencies, with both parties reserving all rights of statutory ap-
peal. Should the Federal or state inspectors find the condition complained of re-
quires correction before the employee may retum to his job, the Employer shall
take the corrective action immediately. Upon correction, the complaining em-
ployee shall return to his job. If the Federal or state inspectors do not find condi-
tions requiring correction, the employee shall be retumed to his job immediately.

4. For disputes not otherwise settled, a written grievance shall be filed no later
than five working days after the findings of the agencies and the dispute shail be
referred immediately to step 3 as provided for in Article 21, Settlement of Dis-
putes, Section {b)(3). If upon final resolution of the dispute. as provided above, it
is determined that an abnormally unsafe or abnormally unhealthy condition
within the meaning of this section existed. the employee shall be paid for all
eamings he lost, if any, as a result of his removing himself from his job, In those
instances where a determination has been made, as provided above, that an em-
ployee did not zct in good faith in exercising his rights under the provisions of
this Agreement, he shall be subject to appropriate disciplinary action, subject,
however, to his right to file and process a grievance.

5. None of the provisions of this section relating to compensation for employ-
ees shall apply where the Employer withholds or removes an employee or em-
ployees from all or any area of a project, or where a Federal or state inspector or-
ders withdrawal or withholds an employee or employees from all or any area of a
project. However, this section is not intended to waive or impair any right 1o
compensation to which such employees may be entitled under Federa! or state
law. or other provisions of this Agreement.

6. The provisions of this section shall in no way diminish the duties or powers
of the Project Health and Safety Committee,

Section (i)—Physical Examination

1. Physical examinations may be required by the Employer as a condition of
employment.

2. Physical examination, required as a condition of employment, shall not be
used other than to determine the physical condition or to contribute to the health
and well-being of the employee or employees. The retention or displacement of
employees because of physical conditions, shall not be used for the purpose of
effecting discimination.

3. When a physical examination of a recalted employee on a panel is con-
ducted, the employee shall be allowed to return to work at the project unless he
has a physical impairment which constitutes a potential hazard 1o himself or oth-
ers.

4, Unless an employee’s physician refuses to state that the employee is able to
return to work, the employee will not be terminated or refused recall from a
panel or recall from sick or injured status for medical reasons over his objection.
In the event of a disagreement between the employee’s physician and the Em-

ployer's physician. the employee shall be examined by a third physician agreed
upon by the Unton and by the Employer, whose determination and recommenda-
tion regarding return to work, if any, shall be binding upon all parties. Each party
shall bear the cost of the examination by its own physician, and shall share
equaily the cost of examination by the third physician, which they jointly desig-
nate, Where an Employer challenges the physical ability of an employee or panel
member to continue his employment, and the determination of a third physician
is required as provided herein, the employee shall be compensated for time lost
due to the Employer’s challenge.

Section (j)—Minimum Age

No person under 18 years of age shall be employed in any hazardous occupa-
tions provided, however, that where a state law provides a higher minimum age,
the state law shall govern.

Section (k—Workmen’s Compensation and Occupational Disease

Each Employer who is a party to this Agreement will provide the protection
and coverage of the benefits under workmen's compensation and occupational
disease laws, whether compulsory or elective, existing in the states in which the
respective employees are employed. Refusal of any Employer to carry out this
directive shall be deemed a violation of this Agreement, Notice of compliance
with this section shall be posted at the project site.

Section {{)—Maintenance

The Employer shall establish a maintenance program to insure that equipment
is maintained in a safe operating condition. Equipment operators shall report
promptiy ail equipment defects of which they have actual knowledge to the Em-
ployer, and the Project Health and Safety Committee. Maintenance employees
shall exercise required safety precautions while carrying out their duties,

Section (m)—Engineer and Pumper Duties

When required by the Employer, engineers. pumpers. firemen. power plant
and substation attendants shall under no conditions suspend work but shall at all
times protect all the Employer’s property under their care, and operate fans and
pumps and lower and hoist persons or supplies as may be required to protect the
Employer’s property.

Section (n}—Reporting Hazards and Defects

Any employee having actual knowledge of any defect in equipment or work-
ing condition which he believes constitutes a hazard to the safety of an employee
or endangers property will immediately notify his supervisor and the Project
Health and Safety Committee of such hazard. Any employee having actual
knowledge of an accident on the job which causes injury to any employee will
immediately notify his supervisor of the accident and the name of the injured
employee.

Section (0)—Specific Safety Problem Areas

The parties agree to the following as contractual solutions 1o the safety prob-
lems referred to below:

1. The Employer shall notify its employees of all special hazards presented by
the introduction or use of any materials, solvents and chemicals at its operations,
and shall provide the employee with all the necessary protective equipment when
working with such hazardous substances, and the employee shall use the equip-
ment.

2. Each Employer must assure that a well-equipped first aid station is available
for each project, and make appropriate arrangements for a physician or nurse to
be on call on short notice in case of emergencies.

3. The Employer shall make arrangements for a safe, quick, efficient means of
transporting injured employees to nearby medical facilities. The transportation
plan shall be submitted to the Project Health and Safety Commiittee for review.

4. When an employee is injured during his shift and unable to continue to
work, he shall be paid for the complete shift.

5. No employee shall be required to 1ift more weight than he or she is physi-
cally capable of lifting.

6. The Employer shall establish standards governing the safe level and dura-
tion of noise in the work environment. Such standards shall be in accordance
with applicable Federal and state standards.

7. Vertically protruding reinforcing steel must be protected to eliminate the
hazard of impalement when employees are working above such reinforcing steel.

8. A signalman shali be assigned to direct a crane, hoist or derrick operator
where the absence of one would create a potentially hazardous situation.

9. When a crane, hoist or derrick is used to handle men or materials which
constitute a danger to employees, the operator of such equipment shall remain at
the controls at all times,

10. A safety meeting shall be held each week between the employees. at the
project and management.
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11. When an employee is required to work at heights, the following proce-
dures shall be followed:

(a) Flooring, catch nets, handrails, or other approved methods of protection
shall be used to prevent employees from falling. Safety belis shall also be pro-
vided where required by law.

(b) No employee will work at heights such as on steel in hazardous weather
conditions.

(¢) Mantowers and/or safety ladders and cages with landings conforming to
applicable Federal or state law shall be provided on silo construction sites.

(d) Powered audible means of communications shall be provided between
the crane or hoist operator and employees working at a height where neces-
sary to enable the operator or ground employees to communicate with the em-
ployees above.

12. The following procedures shall be followed at shaft slope, tunnels or other
underground operations covered by this Agreement:

(a) A 1opman shall be on duty at all times in the vicinity of the portal when
employees are working below the surface of a shaft or slope. When men or
materials are being raised or lowered, he shatl be at the poral.

(b) There shall be a second hoistman on call at all times when men are
working below the surface of a shaft or slope, and in addition to the hoistman,
there shall be a person present on the surface at all times when employees are
working below the surface of the shaft or slope who is able to operate the
hoist or auxiliary hoist.

(c) All materials being transported in a shaft or slope shall be properly se-
cured 1o prevent spilling or fulling before any such materials are transported.

(d) The Employer shall establish safety procedures in compliance with ap-
plicable Federal and state laws governing the use of work decks and/or plat-
forms.

(e) Federal and state laws requiring direct communication between the crew
of the shaft or slope bottom and the hoist operator shall be adhered to by the
Employer.

13. All general scaffolding used at any site shall be constructed in accerdance
with Federal and state regulations. [t shall be construeted to safely carry the
weight placed on it. All scaffolding shall be inspected by management before
use. Any defective scaffolding material shall be removed from service.

14. Cranes, derricks or other such equipment operated near energized high
voltage power lines will adhere to Federal and state laws regarding minimum
distances.

15. All cranes, hoists and derricks, and other such equipment shall be operated
and maintained according to the manufacturer's recommendations. The rated ca-
pacities established by the manufacturer shall not be exceeded, The rated capaci-
ties and operating requirements of the manufacturer shall be posted in full view
of the machine operator.

Section (p)—Settlement of Health and Safety Disputes

When a dispute arises at the project involving health or safety an immediate,
earnest and sincere effort shall be made to resolve the matter through the follow-
ing steps:

{1) By the aggrieved party and his immediate supervisor. Any grievance which
is not filed by the aggrieved party within one work day following the shift on
which the grievant reasonably should have known of such grievance shall be
considered invalid and not subject to funther consideration under the grievance
procedures. If the grievance is not settled a1 this step, the ABC-UMWA Sundard
Health and Safety Grievance Form shall be completed and signed jointly by the
parties.

(2) If no agreement is reached at step 1, the grievance shall be taken up by the
Project Health and Safety Committee, the UMW A district health and safety rep-
resentative, and management within four days of the conclusion of step 1. If the
dispute involves an issue concerning compliance with Federal or state safety
laws or mandatory health or safety regulations, the appropriate Federal or state
inspection agencies shall be called in immediately and the dispute shall be settled
on the basis of the agencies’ findings with both parties reserving all statutory
rights of appeal. If the dispute is not settled, a record shall be made of the posi-
tion of the parties and the evidence at this step.

(3) If no agreement is reached at step 2 within five (5) days, the dispute shall
be referred to an arbitrator for settlement in accordance with the procedures
under Article 21, section (b)(4).

The grievant shall have the right to be present at each step, if he so desires, of
the foregoing procedures until such time as alt evidence is taken. A decision
reached at any stage prior to step 3 of the proceedings abeve outlined shall be re-
duced to writing and signed by both parties. The decision shall be binding on
both parties and shall not be subject to reopening except by mutual agreement.

By agreement, the parties may waive the time limits set forth in this proce-
dure.

Article 5—WAGES AND HOURS

Section {u)—Basic Work Week
The basic work week shall begin at 12:0} a.m. Monday.

Section (b)—Basic Work Day

For all employees a work day of eight hours is established not including an un-
paid lunch of thirty minutes. These eight hours shall be paid for at siraight time
rate. Overtime beyond eight hours per day and forty hours per week shall be paid
for at time and one-half with no pyramiding of overtime. Straight time earnings
for workers shall be the total daily normal shift earnings for eight hours divided
by eight hours.

The Employer may schedule a work week of four consecutive ten-hour days at
a project with the mutual agreement of two-thirds of the Employer’s employees
at the project. When a work week of four ten-hour days is scheduled. employees
shall be paid at straight time rates for the ten hours, not including an unpaid
lunch of thirty minutes. Overtime beyond ten hours per day and forty hours per
week shall be paid for at time and one-half with no pyramiding of overtime.

Section (c)—Saturday, Sunday and Premium Work

(1) Work performed on Saturday shall be paid for at time and one-half or rate
and one-half, except that double time or deuble rates shail be paid for all work in
excess of an employee’s basic work day as defined in section (b). provided that
where a scheduled shift is canceled on account of inclement weather or equip-
ment breakdown, the Employer may reschedule that shift for the following Satur-
day at straight time rate, subject to the conditiens set forth in section (b) and pro-
vided no employee will be required to perform work on such Saturday unless no-
tified to do so before the end of the day shift on the Thursday prior to such Satur-
day. Work performed on Sunday shall be paid for at double time or double rates

_except employees engaged in shaft, slope or tunne! work shall be paid time and

one-half for all work performed on Sunday when working as maintenance men
or pumpers. ’

(2) Wark on the seventh consecutive day and holidays is optional,

(3) All employees at operations which work six days per week shall be given a
fair and equal opportunity to work on each of such six days. Laying off individ-
ual workers during the week for the purpose of denying them six days’ work is
prohibited.

{4) The Employer shall have the right to schedule maintenance crews, power-
house and substation employees. pumpers, lamphouse and bathhouse men, fire-
men, fan attendants, switchboard operators and other similar employees for Sat-
urday and Sunday work and schedule their days off during the first five days of
the work week (except continuous hoisting engineers). However, such employ-
ees shall be given the opportunity to work the same number of days per week as
the number of days which the operation works and shall be given equal opportu-
nity to share the available work on premium days.

(5) Except in cases of emergency, all employees required to perform idle day
work on Saturday will be notified by the preceding Thursday. The Employer
shall post a list of the employees required to perform idle day work on Saturday
before the end of the day shift on the Thursday prior to the Saturday on which
such work is required.

(6) An employee culled to work on idle days at a rate less than his regular clas-
sified rate may decline to perform that work at lower rates on idle days.

(7) ldle day work must be equally shared in accordance with past practice and
custom,

(8) Overtime and premium time shall be equally distributed as far as practica-
ble, within classification and on shift, providing the employee has the ability to
step into and perform the work of the job. Nothing herein shall prevent the em-
ployer from ussigning overtime and premium time to an employee in a different
classification or on a different shift where there is no employee within the classi-
fication and/or on shift available or able to perform the work. Any failure 1o
work assigned overtime and premium time shall be considered time worked for
purposes of distributing overtime and premium time. The Employer shall be re-
spensible for maintaining 2 record of overtime and premium time distribution,
and shall make the record available to the employees.

(9) If a shaft and slope project is worked around the clock, seven days a week,
overtime shall be paid at the rate of time and one-half only for hours worked in
excess of eight in a work day or forty hours in a basic work week: premium rates
shall not be paid for hours worked on Saturday or Sunday, and Saturday and
Sunday work shall rot be optional. In liev of shift differentials, all employees
working at such project shall be paid an additional 30 cents for each hour em-
ployed. The schedule shall be posted at the job site and shall be ¢ither one of the
schedules set forth in Appendix C or any other schedule mutually acceptable to
the Union and the Employer, and the basic work week shall begin at 12:01 am.
Monday. If within a reasonable time following the start of a project an Employer
gives notification of a schedule which may be used under this paragraph, it may
be implemented notwithstanding Article 6, Section {e).
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Section (d)—Standard Daily Wage Rate

The standard daily wage rates paid for work performed under this Agreement
are set forth in Appendix A. Where an employee believes that the regular duties
which he is required to perform are appropriate to a job title and classification
other than those which have been assigned to him, he may file and process a
grievance under Article 21 (Settlement of Disputes) to be classified under the
proper job title. Should an arbitrator decide that the complaining employee has
been improperly classified, he shall order the Employer to properly classify him
under the proper job title. If the new classification involves a higher rate, the Em-
ployer shall reimburse him for all wages he would have earned had he been prop-
erly classified, retroactive to the date he filed his grievance. The time limit for the
filing of grievances imposed by Article 21, section (e) (Settlement of Disputes)
shall not be applicable to this section.

Article 6—SHIFTS AND SHIFT
DIFFERENTIALS

Section (aj—Multiple Shifts

The Employer shail have the right to work all projects one or more shifts with
different crews. When only one shift is worked, it shall be the day shift. except
under unusual circumstances.

Section (b)—Shift Differentials

Employees scheduled for and starting work on the afternoon shift shall be paid
20 cents additienal for each hour employed. Employees scheduled for and start-
ing work on the midnight shift, shall be paid 25 cents additional for each hour
employed, Shift differentials shall be considered a part of the regular rate of pay
in the calculations of overtime, premium rates, holiday, reporting, jury duty, mil-
itary duty, and bereavement pay.

Section (c}-~Waorking into the Next Shift

An employee who completes his regularly scheduled shift and continues to
work into the next shift in excess of two hours shall be paid the applicable differ-
ential for all additional hours worked. When an employee works into the day
shift from the midnight shift, he shall be paid the midnight shift differential for
all hours worked on the day shift in addition to all hours worked on the midnight
shift.

Section (d)—Call-back

An employee who completes his regularly scheduled shift and leaves his Em-
ployer's premises and is called out on another shift within a twenty-four hour pe-
riod from the beginning of his regularly scheduled shift shall be paid the applica-
ble premium rate together with any applicable shift differential for the hours
worked on the additional shift. Reporting pay shall be applicable to this provi-
sion.

Section (e)—Shift Rotation

Shift rotation at existing projecis may be continued. An employer may not ro-
tate shifts at a new project after the new project is fully staffed, unless a vote is
held among the employees who are involved in shift rotation, and a majority of
those employees vote te practice shift rotation,

Article 7—STARTING TIME

Section (a)}—Shift Starting Time
Each shift shall have a regular starting time established in accordance with
past practice and custom,

Section (b)—Safety and Maintenance

The Employer may stagger the starting time for individuals who perform
safety, maintenance or other functions essential to a safe and efficient operation.

Section {c)—Crew Changes
Subject to the provisions of this Agreement, changing crews at the face will be
petmitted.

Article S—ALLOWANCES

Section {u)—Bereavement Pay

When death occurs in an employee’s immediate family (spouse, mother, fa-
ther. mother-in-law. father-in-law, son. daughter, brother or sister, step-father.
step-mother, step-child, grandfather, grandmother and grandchildren), an em-

ployee upon request will be excused for up to three days, two to be consecutive
and include the duy of the funeral and the third at the employee’s option. The
employee shall receive pay at his regular or applicable overtime or premium rate,
provided it is established that there was a death in his immediate family.

Section {b)}—Jury Duty

When a regular employee is called for jury service, he shall be excused from
work on the days he is required to appear in court, Employees called for jury
duty. upon proof of such service and of the amount of pay received therefor, will
be paid whatever sum, if any, is necessary in addition to the fees received for
jury duty service to reimburse him for earnings lost because of such jury duty,
including payment for any scheduled overtime or premium time. [n determining
lost earnings, fees received for jury duty service shall not include payments
which the employee may receive for mileage, meals, and accommodations.

Section {c)}—Reporting Pay

Unless notified not to report, when an employee reports for work at his usual
starting time, he shall be entitled to two hours pay whether or not the operation
works the full two hours, but after the first two hours, the employee shall be paid
for every hour thereafter by the hour, for each hour's work er fractional part
thereof. If, for any reason. the regular routine work cannot be furnished, the Em-
ployer may assign the employee to cther than the regular work, Reporting pay
shall not be applicable to any portion of the two hours not worked by the em-
ployee due to his refusal to perform assigned work. Notification of employees
not to report means reasonable efforts by management to communicate with the
employee.

Section {d)—Military Duty

When an employee is called to active duty in the armed forces, the national
guard or the reserves, including emergency call-ups and summer ¢ncampment
training. he shall be excused from work. Upon proof of service and the amount
of pay received therefor, the employee is entitled to receive a maximum of two
weeks pay in any calendar year at his regular rate, including payment for any
regularly scheduled overtime and premium pay. less any amounts received by the
employee from the armed services, the national guard or reserves for such pe-
riod.

Section (e}—Personal or Sick Leave

{1) During each calendar year of this Agreement, commencing on the effective
date of this Agreement, each classified employee shall be eligible upon accrual
for unpaid personal or sick leave in the amount of one full day of personal or sick
leave for each thirty-three (33) days worked, up to a maxtmum of six (6) such
days in any calendar year.

{2) To the extent practicable, the employee shall notify his immediate supervi-
sor at least twenty-four (24) hours in advance of the shift or shifts for which he
will be unable to report. In the event of sudden sickness, accident or emergency,
the employee shall make a reasonable effort to notify his immediate supervisor at
least two (2) hours in advance of the shift on which he is scheduled to work.

(3) Personal or sick leave days shali not be counted as part of the seven (7) day
waiting period under the sick and accident pay program unless the employee is
disabled as a result of sickness or accident so as to be prevented from performing
his regular classified job and his disability is certified by a physician legally li-
censed to practice medicine.

Section {f)—Protective Clothing Allowance

Where required the Employer shall furnish the following safety equipment and
devices: electric cap lamps, lamp belts, self rescuers, personal ear plugs, safety
belts and lanyards, rain gear, muck suits. and hip boots. The employee shall use
and take reasonable care of all equipment furnished by the Employer, and the
Employer may make and enforce reasonable rules to assure that any equipment
which Employer provides is not lost or misused, and the Employer may require
employees to return all equipment upon termination of employment or comple-
tion of a project.

The Employer shall not be required to provide personal wearing apparel such
as clothing, shoes, boots where worn as part of normal footwear, hats. hard hats,
belts and gloves.

Section {g)—Travel

Prior practice of the Employer with respect to travel arrangements shall be
continued.

Article 9—COST-OF-LIVING WAGE INCREASE

There shall be no Cost-of-Living increase during the term of this Agreement.
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Article 10—SICKNESS AND ACCIDENT
BENEFITS

Section fa)—General Purpose

The general purpose of the Sickness and Accident Benefits Plan established by
this Article is to protect employees against financial hardship resulting from sick-
ness or accident suffered on or off the job, by providing compensation for eamn-
ings lost.

Section (h)—Eligibility

Any Employee with six (6} months or more of classified employment with the
Employer who becomes disabled as a result of sickness or accident. so as to be
prevented from performing his regular classified job, and whose disability is cer-
tified by a physician legally licensed to practice medicine, shall be eligible to re-
ceive Sickness and Accident Benefits under this Plan. An Employee whose dis-
ability is the result of an accident at the construction project site, suffered while
he has been a classified employee of the Employer shall be eligible to receive
Sickness and Accident Benefits effective with his first day of classified employ-
ment. Benefits will not be payable for any period during which the employee is
not under the care of a licensed physician.

For the purposes of this Article, “classified employment” means employment
in a classified job which has not been broken by quitting, discharge, retirement,
refusal to return to work following recall pursuant to the terms of Articte 10, sec-
tion (e}, or termination of seniority pursuant to Article 16, section (1)

Benefits shall not be payable in the event that the employee’s employment had
been terminated. or if he was laid off or was granted a leave of absence prior to
his disability, or in the event that his disability is the direct result of an injury or
sickness suffered prior to his employment with the Employer, or while the em-
ployee is engaged in employment other than classified employment with his Em-
ployer under this Agreement.

Benefits shatl be terminated in the event that the employee (1) receives a pension
pursuant to Article 19; (2) receives Social Security old-uge benefits; (3) accepts
employment with another signatory Employer or with any employer not signatory
to this Agreement; or {4) voluntarily severs employment with his Employer.

If, during a period when an employee receiving Sickness and Accident Bene-
fits is recovering from his disability, his Employer offers him a light-duty classi-
fied job, the employee shall have the option to accept such employment. and
Sickness and Accident Benefits shall terminate if he does so. For the purposes of
this Anticle, “light-duty” shalt be defined as including any job in which occupa-
tional hazards, lifting of wetghts, and exposure to extremes of temperature,
dampness, and dust are substantially less than those of the job held by the em-
ployee at the time of his disabling accident or illness. An employee’s classified
employment will be tolled but not terminated during uny periods in which he is
laid off on his Employer’s panel because of his decision not to accept avatlable
work, pursuant to Article 16, section (e), with his Employer,

Section (c)—Commencement and Duration of Benelits

Sickness and Accident Benefits shall begin with the first day of disability re-
sulting from an accident, and with the eighth day of disability resulting from
sickness, except that if the Employee is hospitalized because of a disabling sick-
ness requiring surgical treatment or intensive care, benefits shall begin with the
first full day of hospitalization.

Benefits for disability resulting from an accident, either on or off the job, shall
be payable for a maximum of 52 weeks, regardless of the length of the em-
ployee’s classified employment with the Employer at the time of the accident.

Benefits for disability resulting from sickness shall be payable according to the
following schedule:

Length of Classified Maximum
Employment with the Employer Number of Weeks
Al least 6 months but less than | year....ooiviviiiens 6
At least | year but less than 5 years ... 13
At least 5 years but less than 10 years, 26
At least 10 years but less than 15 years.. 39
15 YEATS OF MOLE ....oosimierriesessninetsassssassesreessnresensssnsness 32

If an employee retumns to work after receiving Sickness and Accident Benefits
for less than the maximum number of weeks to which he is entitled. and is then
absent again within 90 days due to the sume sickness or accident which disabled
him originally, there shall be no waiting pericd for benefits payable during the
remaining weeks of his eligibility but the period during which he again receives
benefits will be considered with the first period as one continuous period of dis-
ability, If the second absence results from a different sickness or accident, the
first absence does not affect the duration of benefits for which the employee shall
be eligible for the second absence. If the employee returns to work for 90 calen-

dar days between two periods of disability, the second period shall not be consid-
ered as being due to the same sickness or accident as the first disability.

A change in the cause of the employee’s disability during a continuous period
of absence from work on account of disability does not extend the maximum du-
ration of Sickness and Accident Benefit payments.

In the event that an employee becomes disabled prior to the commencement of
a strike or work stoppage, his eligibility for benefits shall not be affected by the
strike or work stoppage. In the event that an employee becomes disabled during a
strike or work stoppage, the seven-day waiting period, if applicable, will run, but
the employee shall not be entitled to receive benefit payments for any day of dis-
ability during the strike or work stoppage.

Section (d)—Amount and Payment of Benefits

The amount of Sickness and Accident Benefits payable under this Plan shall
be $260 per week. All weekly benefit payments shall be prorated over a seven-
day week (Monday through Sunday).

Benefits shall be reduced by deducting any or all of the following forms of
compensation to the extent that they are applicable to and are payable for the
same sickness or accident and the same period for which the Employee qualifies
for Sickness and Accident Benefits under this Plan: (1) Workmen's Compensa-
tion benefits for temporary or permanent disability, including state Black Lung
benefits; (2) State or Federal diszbility benefits, exclusive of veterans’ benefits;
(3) Social Security primary disability insurance benefits; and (4) Federal Black
Lung benefits,

Payment of Sickness and Accident Benefits shall not be made for any days
during an employee’s disability for which he receives wage allowances pursuamt
to this Agreement, but the duration of Sickness and Accident Benefits for which
the employee is eligible shall be extended by an equal number of days.

Payment of benefits shall be made by check every two weeks, for all days dur-
ing the preceding two weeks in which the employee was eligible for benefits.

Section (e}—Filing of Claims for Benefits

To be eligible for payment of benefits, the employee must give written notice
of disability to the Employer, including certification by a licensed physician upon
request by the Employer, within 21 days after the day claimed as the first day of
disability. 1f, however, the employee is unable to give such notice within the 21-
day period due solely to physical incapacitation and notice is subsequently given
by the employee when his physical condition improves sufficiently to allow him
to give notice or have it furnished by someone else on his behalf, this 21-day
limitation will not apply. The Employer shall be respoensible for promptly for-
warding the employee’s ¢laim to 4 responsible insurance carrier unless the Em-
ployer elects to provide benefits directly, in which case any undisputed claim
shall be paid within fourteen days of receipt of the employee’s claim.

Section (f}—Structure and Administration

Each Employer shall be solely and individuatly responsible for provision of
the benefits set forth in this Article, either directly or through a responsible insur-
ance carrier he may designate.

The Employer or his insurance carrier shall have the right to take reasonable steps
to investigate the factual aspects of an employee’s claim, including examination of
the employee by a physician at the Employer's or carrier’s expense, in the event of a
dispute over medical evidence. A dispute unresolved after such investigation shall
be subject to resolution at the fourth step of the grievance procedure as set forth in
Article 2] (Sentlement of Disputes). A representative of the Department of Oceupa-
tional Health of the Intemational Union shall have the right to assist a grievant.

Article 11—HOLIDAYS

Section (a)—Holidays Observed
The following eleven holidays shall be observed:
April 1
Good Friday
Memorial Day (Federal Holiday)
Independence Day
Labor Day
Veterans' Day (November 11)
Tharksgiving Day
Friday after Thanksgiving
Christmas Eve Day
Christmas Day
New Year's Day

Section (b)—Sunday Holidays

I any of the foregoing holidays fall on a Sunday, it shall be celebrated on the
following Monday, provided that if Monday is also a scheduled holiday, the
Tuesday following the Monday will also be celebrated as a holiday.
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Section (c)—Monday Holidays

If any of the foregoing holidays are celebrated on a Monday, work on the Sat-
urday preceding the holiday is optional for the employees (except for those em-
ployees covered by Section {m) of Article 4 (Health and Safety)}.

Section (d)—Pay for Halidays Not Worked

An employee on the active payroll of the Employer at the time a holiday oc-
curs, and who does not work on the holiday, shall be paid his regular straight
time pay for such day, including regularly scheduled overtime, provided such
employee worked his last scheduled work day prior to the holiday and his first
scheduled work day following the holiday, unless off work due te authorized ab-
sence.

Section (e)—Pay for Holidays Worked

Employees who work on the foregoing holidays will be paid triple time or
triple rates for all time worked.

Section (f—Holidays During Vacation Period

When a holiday occurs during an employee's scheduled vacation, he shatl be
paid for the holiday not worked and may designate another day he wishes to take
off as a holiday.

Section (g)—Holidays for Sick and Injured

If an employee is forced to cease work because of job-related injury or illness.
for the duration of the project on which he was employed or one (1) year follow-
ing such injury or illness. whichever is less, he wili be paid holiday pay in the
amount of eight times his standard hourly wage rate for each holiday which oc-
curs during such period, provided he establishes medical preof of illness or in-

Jury.

Section (h}—Time of Payment

Payment for holidays not worked shall be included with pay for the pay period
in which the holiday occurs.

Article 12—REGULAR VACATION

Section {a)—Annual Vacation

An annual regular vacation of fourteen days without pay shall be the rule of
the industry.

Section (b)—Dates of Vacation

The time for taking vacation shalt be scheduled by the contractor at the times
desired by individual employees of the Employer so long as it does not affect the
operation of the Employer.

Should there be a conflicting choice of vacation between two or more employ-
ees, the choice will be determined on a seniority basis. Each employee shall have
as much advance notice of his scheduled vacation as practicable.

Section (¢)—Floating Vacation Days

For each three (3) months of continuous employment with the Employer under
this Agreement, an active employee shall be entitled to one (1) additional day of
unpaid vacation, up to a maximum of four (4) days in any calendar year, to be
taken at such times as desired by the employee as long as approved by the Em-
ployer at least 30 days in advance.

Article 13—JOBS

The parties hereto recognize and agree that the coal mine construction industry
has suffered severe economic setbacks in recent years. The parties agree further
that market conditions in the industry vary greatly from one part of the country to
the other. As a result of the special nawre of the coal mine construction industry,
and the parties’ desire to develop a relationship in which the Employees and the
Employers rtetain the ability 1o procure work, the parties agree to establish the
Job Opportunity and Benefits Security (JOBS) Program. Under the JOBS Pro-
gram, an Employer may request that a modification of this Agreement apply to a
specific project. If and only if both the Union and the Association consent to the
modification, then this Agreement shall be so modified as applied to such project.
‘The terms and conditions of this Agreement shall not be modified under this Ar-
ticle without the mutual agreement of the Union and the Association. Further-
more, the Union and the Association recognize that modifications are necessary
at projects where Employers compete against nonsignatory employers and will
consider all reasonable modifications.

Any modification of a prior National Coal Mine Censtruction Agreement en-

tered into in writing under Anicle 13 of that agreement shall remain in effect as a
modification of this Agreement pursuant to this Article.

Article 14—CHECKOFF

The membership dues, including initiation fees, and assessments of the Union
and its various subdivisions, as authorized and approved by the Union, and prop-
erly validated credit union deductions, shall be checked off the wages of the em-
ployees by the Emplovers to the properly designated officers of the Union for
distribution to its various branches. Such remittances shall be forwarded to the
properly designated officers of the Union by the end of the month following the
month in which they are checked off, and shall be accompanied by an itemized
statement showing the name of each employee, his Social Security number. his
Local Union number, project location, and the amount checked off for dues, ini-
tiation fees, and assessments, together with a list of employees for whom dues,
initiation fees and assessments have not been collected.

In order that this Section may become effective and operate within the limita-
tions of the Labor-Management Relations Act of 1947, the Union hereby agrees
to furnish, with all reasonable dispatch to the respective Employers, and the Em-
ployers agree to aid, assist and cooperate in obtaining written assignments from
each employee so employed. Upan the presentation to the Employers of such as-
signments in such reascnable form as time and circumstances, looking to the
continueus uninterrupted operations, may allow, said Employers shall make de-
ductions so authorized and deliver the same to the authorized representatives as
may be designated by the Union.

Membership dues and initiation fees shall be forwarded to the UMWA district
in which the project is located at which the employee is working at the time the
dues and initiation fees are checked off. A copy of the master dues checkofl
sheet shall be sent to all UMWA Districts where the Employer has employees
working.

Article 15—TRAINING

Section (u)—Priority

The parties agree that the establishmeat of effective training for employees is
essential to safe and efficient operations. Training and orientation shall be con-
ducted according to the provisions of this Article until such time as specific train-
ing regulations for construction are promulgated pursuant to applicuble Federal
or state law, including the Federal Mine Safety and Health Act of 1977 to the ex-
tent it may be applicable, but in no case shall any part of this Article be deleted
where the applicable Federal or state law is less stringent.

Section (b)—Orientation for New Employees

1. Orientation for new employees, regardless of prior experience, shall be put
into effect immediately by each Employer covered by this Agreement. Except for
instruction in first aid fundamentals, orientation shall be provided to a new em-
ployee prior to the assignment of any work. Such orientation shall be developed
by the Employer and implemented at each project, and shall emphasize health
and safety with particular emphasis on the nature of the Employer’s work,

2. Existing or new orientation procedures shall be reviewed by the Employer
jointly with the project health and safety committee.

Orientation procedures shall include the elements listed in paragraph 3 or 4 of
this section which are applicable. Such review shall be carried out not later than
six (6) months after the effective date of this Agreement.

3. Qrientation for shaft, slope and underground employees shall include the
following elements which are applicable:

(i) Introduction to underground construction work including a complete
tour of underground and related facilities: instruction and analysis of hazards
encountered by inexperienced employees: instruction in safety laws and regu-
lations and company safety rules applicable 1o work of inexperienced employ-
ees.

(ii) Description of the line of authority and responsibilities of supervisers
and of the authority and responsibilities of the Health and Safety Committee.

(iii} The check-in and check-out system, where required by safety laws and
procedures regarding the transportation of men and materials.

(iv) Escape and emergency evacuation plans.

(v) Instruction in the use, care and maintenance of the applicable sel-res-
cue device.

{vi) Instruction in the use, care and maintenance of personal protective
equipment.

(vii) Instruction regarding roof and rib control, ventilation, dust and noise
control plans and procedures.

{viii) Instruction in first-aid fundamentals, including artificial respiration,
control of bleeding and treatment for shock.

(ix) Instruction in the recognition and avoidance of electrical hazards.
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(x) Instruction regarding use of the underground communication system.

(xi} Instruction in the detection of methane.

(xii) Instruction regarding general accident prevention.

4. Orientation programs for surface construction employees or for surface area
employees of an underground mine construction project shall include the follow-
ing elements which are applicable:

(i) A complete tour of the surface areas; instruction in and analysis of haz-
ard encountered by inexperienced employees; instruction in safety laws and
regulations and company safety rules applicable to the work of inexperienced
employees.

{ii) Description of the line of supervisory authority and responsibilities of
the Health and Safety Committee.

(iit) Instruction in the use, care and maintenance of personal protective
equipment.

(iv) Instruction in first-aid fundamentals, including artificial respiration,
control of bleeding, and treatment of shock.

(v} Instruction regarding plans and procedures for working safely at
heights. .

(¥i) Instruction in the recognition and avoidance of electrical hazards.

{vii) General instruction in the prevention of accidents.

{viii} Instrection in the current laws and regulations applicable to the tasks
and work assignment of the individual employee.

(ix) Instruction regarding proper procedures for working on and near mov-
ing equipment.

(%) Instruction in the procedures for recognition and control of hazardous
gases and fumes.

(xi) Instruction regarding safe work procedures for night-shift employees.
5. Orientation shall be of sufficient length to adequately cover the applicable

elements of instruction referred to in paragraph 3 or 4 of this section. New em-
ployees shall be paid for time spent in orientation at the lowest classified rate.

6. The parties recognize that there may be approved state or Federal pre-em-
ployment programs which cover some of the basic aforementioned elements. In
those particular cases where such programs exist, the Employer may adjust its
procedures so that there shall be no duplication of training.

Section {c)—Retraining
1. Retraining re-emphasizing the importance of health and safety shall be put
into effect immediately by each Employer covered by this Agreement. Every
classified employee shall participate.
2. Retraining in underground construction shall include the following elements
which are applicable:
(i) Instruction regarding the roof and rib control plans in effect and proce-
dures for roof and rib control.
(ii) Instruction regarding procedures for maintaining ventilation and control
of ventilation.
(i) Instruction regarding proper procedures for working on and near mov-
ing equipment.
(iv) Instruction in the recognition and avoidance of electrical hazards.
(v) Instruction in the fundamentals of first-aid.
(vi} Instruction in the use, care and maintenance of the applicable self-res-
cue device.
(vii} Instruction regarding the escape and emergency evacuation plans.
{viii) Instruction regarding use of the underground communication system.
(ix) Instruction in the curremt laws and regulations applicable to tasks and
work assignment of the individual employee.
(x) Instruction in safe procedures for handling explosives for all employees
who may be asked to handle explosives.
3. Retraining for surface construction employees shall include the following
elements which are applicable:
(i) Fundamentals of first-aid.
(ii} [nstruction regarding plans and procedures for working safely at
heights.
(iii) Instruction regarding fire warning signals and fire extinguishing proce-
dures.
{iv) Instruction in the recognition and avoidance of electrical hazards.
(v) Instruction in the procedures for recognition and control of hazardous
gases and fumes.
(vi) Instruction in the safe operation of haulage and conveyor systems in
use at the project.
(vii} Instruction regarding safe work procedures for night-shift employees.
(viii} General instruction in the prevention of accidents.
(ix) Instruction regarding proper procedures for working on and near mov-
ing equipment.
{x) Instruction in the current laws and regulations applicable to the tasks
and work assignment of the individual employee.
{xi) [nstruction in the proper operation of equipment for equipment opera-
tors,

{xii) Instruction in safe procedures for handling explosives for all employ-
ees who may be asked to handle explosives,

4. Retraining shall not be less than a total of eight (8) hours for each active
employee in each calendar year and shall be presented in increments of not less
than one-half (fi hour). An employee shall be paid for time spent in retraining at
the regular rate applicable to his classification. A retraining meeting held during
a particular week which emphasizes health and safety shall satisfy the require-
ment of Article 4, Section {0)(10).

Section (d)—Safety Training for a Specific Job

After an employee has been awarded a specific job before undertaking the du-
ties of that job, he shall receive a thorough briefing relative to the hazards of the
job, including a trial run on the machine or equipment under the direction of an
experienced person. Each Employer shall develop a jeb briefing program for em-
ployees who have been awarded a specific job. which program shall take into ac-
count changes which may occur in the job as the project progresses. Emphasis
shall be on health and safety aspects related to the local conditions and hazards
of the particular job.

Section {e)}—Certification or Qualification

Where certification or qualification is required by either Federal or state health
and safety laws, the Employer and the Union shall cooperate with the appropriate
Federal or state agenctes to develop programs that will enable classified employ-
ees to acquire such centification or qualification.

Article 16—SENIORITY

Section (a)=—Definition

An employee’s sentority shall be based on his length of service in the coal
mine construction industry with the Employer, and ability to step into and per-
form the work of the job at the time the job is awarded. An employee on the
panel of his Employer shall continue to accrue seniority while on the panel. The
seniority of any emptoyee established under a predecessor to this Agreement
shall not be affected by this Section.

When two or more new hires begin work on the same day, their relative se-
niority shall be determined by the last four digits of their Social Security num-
bers, with seniority being awarded to the new hire with the lowest number. pro-
vided that this method for determining relative seniority shall not affect the se-
niority of any employee whose seniority was established by some other method
prior to the effective date of this Agreement.

Section (b)—Reduction in Force

When the work force is reduced at a construction project site, employees at the
project site with the greatest seniority as defined in Section {a) shull be retained
provided they can perform the work which remains to be done at that project site.
When the work torce is reduced at a construction project site, employees at that
project site who would otherwise be laid off, but who have greater seniority as
defined in Section (a) than employees in other classifications, shall have the op-
tion of either being retained provided they can perform the work which remains
1o be done at the project site, or being laid off. Employees laid off because of the
reduction in force at that project shall be placed on the panel of the Employer.
The Employer shall furnish a copy of the Standardized Layoff Form to each em-
ployee at the time he is laid off. The employee shall immediately sign the receipt
acknowledging that he received the Form. The Standardized Layoff Form
adopted by the Association and Union is incorporated by reference herein.

Prior practice of the Employer with respect to District wide layoffs may be
continued in those UMWA Districts where the Employer has followed a practice
of reducing its work force District-wide.

Section {¢}—Panel Registration

Within five days after the employee receives the Standardized Layoff Form, he
must fill out the Form and submit it to the Employer. On this Form, the employee
shall list;

(13 his years of service in the coal mine construction industry with his present
Employer and all other coal mine construction Employers: (2) job classifications
which he has performed or for which he has been trained (for which he wishes to
be recalled) and the Employers for whom he has performed them; (3) his home
UMWA district; and (4) the other UMW A districts, other than his home UMWA
distriet, where he will accept recall. After the employee has completed the Form
he may not amend it for three (3) months and, thereafter he may not amend the
Form more often than once every three (3) months. The Form, or amended Form,
must be either hand-delivered by the employee to his Employer or sent by the
employee to his Employer by a type of mail or delivery service that requires a re-
turn receipt.



December 2001

Page 9

Section (d)—Panel Custodians

A representative of the Employer and a representative designated by the local
union shall be the joint custodians of panel records. It shall be the obligation of a
laid off employee to keep the custodians advised of any change of address, and a
telephone number where he can be reached. Upon request of the designated rep-
resentative of the local unjon having jurisdiction over the project. the Employer
shall furnish the applicable panel records.

Within 60 days of the effective date of this Agreement, the Employer may re-
quire an employee who has been on its panel for ohe year or more without recall
to indicate his desire to remain on the Employer’s pane] by submitting an up-
dated Standardized Layoff Form. Notice of requirement 1o update panel registra-
tion shall be made to the employee’s last known address by certified mail, return
receipt, and shall be in the form set forth in Appendix D. The notice shall be ac-
companied by a Standardized Layoff Form, which the employee must complete
and submit to the Employer within thirty (30) days to remain on the Employer’s
panel.

Section (e)—Recall from the Employer’s Panel

Panel members shall be returned to work to projects in their home UMWA
districts and other UMW A districts in which they have indicated they will accept
recall in accordance with Section (a) and Section (f)(1). Either notice of recall or
confirmation of notice of recall shall be made to the employee’s last known ad-
dress by certified mail, registered mail, telegram, or mailgram.

An employee recalled to a project in his home UMWA district, or another
UMWA district in which he has indicated he will accept recall. must report to
work. An employee who does not report (o work, within a reasonable period of
time, to a project located in his home UMWA district, or another UMWA dis-
trict in which he has indicated he will accept recall, shall forfeit his seniority
rights.

Panel members may be asked o report to projects in UMWA districts other
than their home UMWA districts, or other than in UMWA districts in which they
have indicated they will accept recall, but may retuse to go without loss of se-
niority rights.

An employee’s home district shall be the UMWA district in which he has an
established permanent residence, except in lieu thercof the employee may desig-
nate the UMWA district in which he was hired to be his home district.

Section (f)—Job Bidding for Permanent Vacancies

Filling of all permanent vacancies or new jobs occurring during the term of
this Agreement will be made on the basis of seniority, as defined in Section (a)
by the following procedure:

{. The vacancy or new job shall be posted on the bulletin board at the project
site where the vacancy or new job exists for a period of three (3) work days,
and will be identified as to job title, wage rate, and shift (at projects where shift
rotation is not practiced). If the vacancy does not yet exist, the estimated date
when the vacancy will exist shall also be posted. The prior practice with the
Employer of posting the job or vacancy at all job sites where there was inter-
changeability of employees from one job site to another within the District may
be ¢ontinued. For purposes of this Section, a panel member shall be presumed
to have bid on each job at a project in his home UMWA district, or in another
UMWA district in which he has indicated he will accept recall, provided it is
the type of job which he listed on his layoff form for which he would accept re-
call.

2. Any classified employee at the project shall be entitled 10 bid on the va-
cancy during the three (3) day posting period. When an employee is absent from
work during the posting period for an excused reason, he shall be notified of the
vacancy and given an opportunity to bid. Notice by the Employer to the em-
ployee’s last known address by certified mail shall be sufficient notice.

3. At the close of the posting period, upon request. the Employee shall make
available to the Union the names of all employees who have bid. Within five (5)
work days after the three (3) day posting period, the senior employee as defined
in Section (a) making a bid for such permanent vacancy shall be selected from
the applicants and the employee’s name immediately posted at the project bul-
letin board. The successful bidder may be required to remain in his present jub
for a period of time not to exceed thirty (30) days, provided that if during that
thirty (30) day period the job for which he has been selected is filled by any other
employee, the successful bidder shall receive the established rate of pay for the
job for which he has been selected. if that rate is higher than his present job rate,
for the actual hours he would have worked on the new job had he not been re-
tained in his present job.

4, During the posting period and the selection peried, the Employer shall have
the right to fill such vacancy with any classified employee it may select, but
shall, in order to help senior employees achieve promotion, give preference to
the senior man where practicable. However, the experience an employee has
gained during the posting and selection perted shall not be considered as evi-
dence of his ability to perform the job for purposes of filling the specific vacancy
in question.

5. No claim shall be recognized by either the Employer or Union representa-
tives for any vacancy after the posting period and the job has been filled by the
senior man, as defined in Section (a).

6. Under ordinary circumstances, in order to provide a safe and stable work
force, an employee will not be entitled to bid on a vacancy or new job which car-
ries the same or a lower wage rate than his present rate more than once on the
same project. This limitation will not apply to an employee who bids on a va-
cancy or new job which carries a higher wage rate than his present rate. Nor will
this limitation prevent an employee from bidding on a vacancy or new job which
carries the same or lower wage rate than his present rate at least once during any
twelve (12} month period.

Section (g)—Staffing of New Projects

After exhausting its own panel but before hiring a new employee from the
District Panel or otherwise, the Employer shall comply with the following proce-
dures in staffing a new project in a UMWA District; jobs at the new project shall
be offered according to seniority, as defined in Section (a). to those employees
waorking at projects in other UMWA districts, whose home district is the UMWA
district in which such project is located, and who have the ability to step into and
perform the work of the job at the time it is offered. The Employer may tem-
porarily retain such employees at projects where they are working where neces-
sary 1o maintain a continuous operation.

Section (h)}—District Panels

Each UMWA district shall keep a panel listing all laid off employees of Em-
ployers signatory to this Agreement. When an employee is laid off at a project,
he may have his name placed on the District Pancl by indicating on the Standard-
ized Layoff Form that he wants to be placed on the District Pancl, On the Form
the employee must list his years of service in the coal mine construction industry.
job classifications which he has performed or for which he has been trained (for
which he wishes to be called) and the Employers for whom he has performed
them, the employee’s address, and a telephone number where the employee can
be reached. Within five days after the employee receives the Standardized Layoff
Form, he must fill cut the Form and submit it to the Employer. Within five days
after the employee retums the Form to the Employer, the Employer shall submit
a copy of the Form to the employee’s home UMWA district, or. if the employee
so desighates, to a UMWA district which is adjacent to the employee’s home dis-
trict.

When an Employer does not fill a permanent vacancy or new job with an em-
ployee from the Employer's panel, as provided for in Section (e). or through job
posting and bidding is provided for in Section (f). before hiring a new employee
off the street, the Employer will request the UMWA district in which the project
is located to furnish him with the names and qualifications of employees on the
District Panel who have indicated they can perform the job. If requested by the
Employer, the District will furnish the names of all employees on the District
Panel who have indicated they can perform the job. The Employer shall select
one of these employees to fill the job, which employee must have the ability to
step into and perform the work of the job at the time the job is to be filled. Con-
sideration shall be given first to employees whose names have been on the Dis-
trict Panel the longest.

Employees will be called from the District Panel according to the following
procedure:

(1) The Employer will notify the office of the District Panel Custodian of the
name of the employee(s) whom the Employer has selected and the date(s) when
the employee(s) is scheduled to report to work:

(2) By 5 P.M. on the work day following the Employet’s notification to the of-
fice of the District Panel Custodian, the District will contact the employee(s) and
notify the Employer whether or not the employee(s) will report to work when
scheduled;

(3) The employee(s) must report to work at the time scheduled by the Em-
ployer, but no Employer may require an employee to report to work sooner than
two full work days from the time that the Employer notifies the Office of the
District Panel Custodian that the employee(s) has been selected.

An employee selected from the District Panel who indicates that he will not
report to work, or an employee who does not report to work when scheduled.
shall be removed from the District Panel.

If the District fails to notify the Employer within the period provided in (2)
above, the Employer may hire off the street to fill the job or vacancy. If the em-
ployee fails to report to work when scheduled as required in (3) above, before
hiring from the street, the Employer will immediately notify the Office of the
District Panel Custodian of the name of another employee whom the Employer
has selected, and such employee must report to work at the beginning of the
sarne shift on the next work day, but that if such employee fails to report to work
at that time, the Employer may hire off the street to fill the job or vacancy.

When an Employer requests the UMWA district to furnish a list of employees
on the District Panel, the Union will furnish the Employer with a copy of the
standardized form which has been filled out by each employee on the list.
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An employee hired from the District Panel will be a new hire, and during the
first thirty (30) work days of his employment, the Employer shall have the right
to refer the emplovee back to the District Panel if the Employer decides that the
employee is not able to step into and perform the work of the job at the time the
job is to be filled. A physical examination may be required as a condition of the
employee’s continued employment during this peried. An employee referred
back to the District Panel will not retain seniority rights with the Employer. In
calling employees from and in referring employees back to the District Panel. the
Employer will not discriminate in violation of Article 23.

When an employee is recalled under Section (e) of this Article. the Employer
shall notify the Office of the District Panel Custodian, and the employee shall be
removed from the District Panel.

Every month, each UMWA district which maintains a District Panel will fur-
nish to the Association of Bituminous Contractors a list of all employees on the
District Panel, which list will indicate the name of each employee, his classifica-
tion, his previous Employer, and the date he was placed on the District Panel.

This Section shall not prevent an Employer frem hiring an employee from any
other source in order to comply with an applicable Federal or state law which
regulates hiring practices,

Within 60 days of the effective date of this Agreement, each employee on a
UMWA district panel in excess of one year shall update his district panel form.
Failure to update the district panel form will result in removal from the district
panel.

Section (i}—Temporary Vacancies

Temporary vacancies and temporary jobs may be filled by the Employer by
any classified employee whom it selects, subject to provisions of Section (a).
Wherever practicable, senior employees will be given preference in filling tem-
porary vacancies. Temporary vacancies shall be limited to those jobs where clas-
sified employees are off work for periods of short duration because of illness, in-
jury. jury duty, temporary military summer camps, vacations, personal leave, be-
reavement leave, disciplinary suspension, leave of absence, or other absences.

Section (j)—Temporary Assignment

The Employer may ask any employee, regardiess of his seniority, to werk tem-
porarily at a project covered by a UMWA Agreement, but the employee shall
have the right to refuse the assignment. When an employee works temporarily at
another project, he shall not forfeit any rights at the project site where he is regu-
larly employed and, upon completion of the tlemporary assignment, his employ-
ment rights at his regular project site shall be the same as if he never left. No em-
ployee shall be penalized for refusing to accept a temporary assignment. Assign-
ments which last sixty (60) work days or less shall be deemed temporary for pur-
poses of this section.

Section {k}—Permanent and Temporary Supervisors

Employees who are promoted to a permanent supervisory position exempt
from coverage under this Agreement shall forfeit their original seniority and
panel rights. Employees who are permanent supervisors on the effective date of
this Agreement shall forfeit their original seniority and pane! rights, if any. if
they remain permanent supervisors forty-five (45) days after the effective date of
this Agreement.

Employees may perform supervisory work exempt from this Agreement on a
temporary basis, not to exceed sixty (60) working days (cumulative) during any
contract year, without loss of seniority.

Section (1) —Termination of Seniority

An employee's seniority with his Employer shall be terminated for any of the
following reasons: (1) voluntary quit; (2) discharge for cause; (3) failure to repont
for work when recalled to work in his home UMWA district or any other
UMWA district in which he has indicated he will accept recall, provided any em-
ployee who is recalled to a project scheduled to last less than eight (8) calendar
days shall not lose his seniority if he notifies his Employer that he does not wish
10 accept recall; (4) layoff for a period of three hundred and sixty-five (365) con-
secutive calendar days, provided any employee who was actively employed by
the Employer or on the Employer’s panel as of October 1, 1991, and who was
not hired from a District Panel. shall not lose his seniority under this provision,

In addition, an employee laid off by an Employer by whem he was hired
through a District Panel shall lose seniority rights with that Employer if he is laid
off and remains on that Employer’s panel for three hundred and sixty-five (365)
consecutive work days.

During the first thirty {30) work days of his employment or for the duration of
the project, whichever is less, a new employee not hired from the District Panel
may be terminated by the Employer if the Employer decides that the employee is
not able to step into and perform the work of the job at the time the job is (o be
filled.

Section {(m)—Seniority List

An accurate seniority list of employees at the job site, by seniority, shall be
posted on the bulletin board.

Secrion (n)—Shift Preference

When a permanent vacancy or new job is filled at a project where shift rotation
is not practiced, the employee with the greatest seniority shall be given prefer-
ence with respect to the day, afitemoen or midnight shift werk on the basis set
forth under Section (a) of this Article, notwithstanding the limitations of Section
(f), paragraph (6).

Section {0)}—Leave of Absence

Employees who have an official request for a leave of absence shall be granted
leave to participate in Union activities and to serve as district or international of-
ficers or representatives and shall retain their seniority and accrue seniority while
they are on such leave. Employees who have an official request for a leave of ab-
sence shall be granted leave to accept a temporary Union assignment, not to ex-
ceed four (4) consecutive months, and upon the expiration of such leave shall be
entitled to retum to their former jobs and shifts. Except in cases of District or In-
ternational Conventions or District Conferences relating to national contract ne-
gotiations, no more than three employees may accept such temporary Unien as-
signments from the same Employer at the same time. Permanent Union ap-
pointees and those employees who are elected to district and international office
shall be entitled to return to a job, provided that employees with greater seniority
are not on layoff status, and may bid on such vacancies and new jobs as are
posted. Where by prior practice or custom, a permanent Union officer or ap-
pointee is entitled to return to his job, that practice shall be continued, This pro-
vision is retroactive to April 1, 1964.

Article 17—NEW PROJECT INFORMATION

PRIOR TO STARTING WORK at any new project, the Employer agrees to
notify the Union. This information will be submitted sufficiendy in advance of
work beginning so the appropriate union district officer may be notifted. The
new project form will give the name of the coal company, name and iocation of
the mine or facility where the work will be performed, the general type of work
to be performed, when work will begin, the approximate number of employees
involved and the anticipated completion date.

Article 18—CLASSIFICATION

Section {a)—Working in Classification

An employee shall normally be assigned to duties custemarily involved with
his regular classified job in accordance with the following principles.

Section (b)—Classification Requirement

Within sixty {60) days of his employment or within sixty (60} days of the ef-
fective date of this Agreement, whichever is earlier, each new employee—unless
prohibited by law—shall be classified in a regular, recognized occupation. Fail-
ure to so ¢lassify such new employee will result in amtomatic classification at the
rate which is the highest rate for any work performed during the peried since he
was employed and has not been classified. Nothing in this section, however, shall
be understood to require double manning of jobs or prevent return of an em-
ployee to his usual classification following ternporary assignment to another job,

Section {c}—Temporary Assignments of Work Qut of Classification

Every reasonable effort shall be made to keep an employee at work on the job
duties normally and customarily a part of his regular job, and to minimize, to the
extent practicable, the amount of temporary assignments of particular individuals
to other jobs out of the employee’s classification. However, where a senior em-
ployee has expressed a desire to improve his ability to perform a job to which he
wishes to be promoted, to the extent practicable, he shall be given a preference in
filling temporary assignments in regard to that job.

Section {d)}—Protection Against Discrimination

In no case may the Employer make a temporary assignment of work outside
the employee’s classification for the purpose of disciplining or discriminating
against an employee.

Section (e}—Compensation For Temporary Assignments

When an employee works in another job on a temporary basis, he shall be
compensated for the entire shift at the higher of his regular rate or the rate of the
job to which he is temporarily assigned. This Section shall not be construed to
apply to employees whose regular job duties include the relief of other employ-



December 2001

Page 11

ees for short periods of time which do not exceed thirty (30) minutes for gach oc-
currence during the basic workday. For such relief period, however, the em-
ployee providing relief shall be paid for the higher rate.

Section (f)—Manning Requirements

The fact that certain classifications and rates are established under this contract
does not mean that the Employer must employ employees for each classification
listed in Appendix A or employ more employees than the Employer needs.

Article 19—HEALTH AND RETIREMENT

Section {u)}—Construction Workers Benefit Plan

Each Employer shall establish and maintain an Employee benefit plan, imple-
mented through an insurance carrier(s), and/or administrator, to provide health
and other non-pension benefits for its employees covered by this Agreement. The
Empioyee benefit plan will be the Coal Mine Construction Workers Benefit Plan,
which is incorporated by reference herein, and which appears as Appendix E to
this Agreement.

When a premium payment is made for an employee, the employee’s payroll
voucher, for the pay period in which the premium is paid. shall indicate that the
premium payment was made, The Employer will also notify monthly those
UMWA Districts, where the Employer has employees working. of the names of all
employees for whom premium payments are made. Benefits will be provided
under this Agreement according to the terms of the Coal Mine Construction Work-
ers Benefit Plan, and, in case of conflicts, the provisions of the Coal Mine Con-
struction Workers Benefit Plan shall be governing. The benefits provided pursuant
to such plan will be guaranteed during the term of this Agreement by each Em-
ployer at the levels set forth in the Coal Mine Construction Workers Benefit Plan.

The Employer shall post at each job site the name of the insurance carrier or
administrator which implements the Benefit Plun. The telephone number for con-
tacting the insurance carrier or administrator shall also be posted.

The Employer must notify each Employee of any month for which a premium
payment has not been made in the Employee’s behalf. Such notification shall be
made in writing and included with the Employee’s pay statement.

At the time of layoff or within five (5) working days thercof the Employer
shall notify each Employee in writing as to the Employee’s extended coverage, if
any. Such notification shall include all pertinent information conceming the use
of such extended coverage, and shall also provide the appropriate information to
enable the Employee to exercise the health conversion privilege provided under
the Benefit Plan.

Secrion {b)—1978 Retired Construction Workers Benefit Plan and Trust

{1) Effective June 1, 1978, there was established a Benefit Plan and Trust
which is known as the 1978 Retired Construction Workers Benefit Plan and
Trust, which is incorporated by reference and made a part of this Agreement.
This Trust provides health and other benefits, not including pension benefits. to
certain retired construction workers, disabled construction workers. spouses of
deceased construction workers, and eligible dependents, as provided under the
terms and conditions set forth in the Plan and Trust, and shall also provide a
means for the resolution of disputes arising under this Agreement with regard to
the Employee benefit plans established pursuant to Section (a) above.

(2) As of the effective date of this Agreement, each Employer shall contribute
into the Trust 26 cents per hour worked by each of the Employer's employees
who perform classified work under this Agreement.

Hours of work for purposes of employer contributions to the Trust shall include
all hours worked, or fractions thercof, by Employees in a classifted job covered by
this Agreement. Hours actually worked for which a premium pay of any type is pro-
vided shall be treated for purposes of employer contributions to the Trust as though
worked on a straight-time busis, Reporting pay for hours not actually worked shall
not be included for the purpose of making employer contributions to the Trust.

(3) The sole obligation under this section of any Empleyer signatory hereto
shall be to contribute the amount specified in this Section.

(4) The first payment is to be made on the tenth day of the month following
the effective date of this Agreement, and thereafter, payments are to be made
continuously on the tenth day of each succeeding calendar month during the term
of this Agreement.

(S) It shall be the duty of each Employer signatory to this Agreement to keep
current said payment due to the Trust, and to furnish to the Trustees, and any
UMW A District(s) where projects are located, a monthly statement showing the
full amounts due hereunder. Payments to the trust shall be made by check
payable 1o “Trustees of the 1978 Retired Construction Workers Benefit Trust.”
Payments shall be delivered or mailed to the Office of the Trust in such manner
as may be specified by the Trustees.

(6) Failure of any Employer signatory hereto to make full and prompt pay-
ments to the Trust in the manner and on the dates herein provided shall be
deemed a violation of this Agreement, This obligation of each Employer signa-

tory hereto, which is several and not joint, to so pay such sums shall be a direct
and continuing obligation of said Employer during the life of this Agreement.

(7) Title to all the monies paid into and/or due and owing to the Trust shall be
vested in and remain exclusively in the Trustees of the Trust. It is the intention of
the parties hereto that the Trust shall constitute an irrevocable trust and that no
benefits or money payable from the Trust shall be subject in any manner to antic-
ipation, alienation, sale, transfer, assignment, pledge, encumbrance or charge,
and that any attempt so to anticipate. alienate. sell, transfer, assign. pledge, en-
cumber or charge the same shall be void.

(8) It is understood that the individual Employees of Employers agree, through
their representative, the United Mine Workers of America, to surrender any per-
sonal or individual right to or interest in monies paid or required to be paid to the
Trust pursuant to this Agreement.

(9) The Trust shall be administered by a Board of three Trustees, one of whom
shall be appointed by the Association of Bituminous Contractors, one of whom
shall be appeinted by the Union, and one of whom shall be a neutral party, se-
lected by the Association of Bituminous Contractors and the Union. The Trustees
shall be appointed within ten days after the effective date of this Agreement. The
neutral Trustee shall be the chairman. The Trustees, or their duly appointed suc-
cessors, shall serve for the duration of the Agreement and as long thereafter as
the proper continuation and administration of the Trust shall require. The three
Trustees shall constitute the Board of Trustees to administer the Trust.

(10} It is the intent and purpose of the contracting parties that full cooperation
shall be given by each of them to one another, to the Trustees provided for under
this Article, and to all affected construction workers, to the eventual coordination
and development of policies and working agreements necessary or advisable for
the effective operation of the Trust and Plans.

(11) If at any time the Association of Bituminous Contractors ceases o exist,
action which may be required by the Association in connection with any matter
hereunder, including, but not limited to, the appointment of a successor Trustee.
may be taken by those Employers who are parties to this Agreement, and autho-
rization, approval or ratification of Employers representing fifty-one percent
(51%) or more of the total contributions made to the Trust during the calendar
year (or such shorter period which may have elapsed after the effective date of
this Agreement) previous to that in which the action is taken shall be sufficient
and shall bind all Employers.

{12} All covenants, rights and obligations accruing to the Trust, the Benefit
Plan, and the trustees of the Trust and Plan, and all breaches, violations and/or
defaults of any provision of this Section pertaining to the Trust and Plan or the
Trust Agreement. shall be enforced by the Trustees at their discretion through
any and all available legal means without first exhausting the grievance and arbi-
tration procedures set forth in this Agreement, and the Trustees shall determine
whether any provision of this Section pertaining 10 the Trust and Plan, or the
Trust Agreement has been breached, violated or is in default.

(13) It is agreed by the contracting parties that an annual independent audit of
the Trust shall be made by independent centified public accountants to be desig-
nated by the Trustees of the Trust. A statement of the results of such audit shall
be sent to the contracting parties.

(14) If the Trustees determine that there is reasonable cause to question the ac-
curacy of the sums paid under this Section. or of any verification thereof made
by an Employer for a given monthly or annual period. the Employer shall, upon
written request by the Trustees, make available for inspection, audit and/or copy-
ing at reasonable times and places to a representative of the Trustees, those
records which are necessary to verify the accuracy of the sums paid.

(15) Each Employer shall make available to the Trustees within a reasonable
time such information as the Trustees may determine to be reasonably required
for the purpose of administering the Trust and Plan.

(16} The Trustees shall furnish the Employers and the Union with such other
documentation and information as provided for in the Trust described herein.

{17) The Trustees are authorized, upon prior written approval by the Associa-
tion of Bitmminous Contractors and the Union, to make such changes in the Pian
and Trust hereunder as they may deem 1o be necessary or appropriate. They are
also authorized and directed, after adequate notice and consultation with the Asso-
ciation and the Union, to make such changes in the Pian and Trust hereunder, in-
cluding any retroactive modifications or amendments, which shall be necessary:

(a) to conform the terms of the Plan and Trust to the requirements of

ERISA, or any other applicable Federal law, and the regulations issued there-

under;

(b} to obtain determination letters from the Internal Revenue Service that
the Trust will be exempt under the provisions of the Internal Revenue Cede;

(c) to establish the deductibility for income tax purposes of any and all con-
tributions made by signatory employers to the Trust as paid or incurred; or

(d) to comply with all applicable court or government decisions or rulings.

(18) The Trustees shall take such action as they deem appropriate to coliect
any such delinguencies, and shall advise the Intematicnal Union and the appro-
priate Districts of the Union, on at least a monthly basis, of such delinquencies,
as long as such delinquencies continue.
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(19) The Trustees shall police and monitor the rolls of those entitled 10 bene-
fits from the Trust. On at least a quarterly basis, the Trustees shall have available
a complete listing of current beneficiarics. The Trustees shall promptly investi-
gate and determine the eligibility or ineligibility of any beneficiary whose right
to receive benefits from the Trust has been challenged by an Officer of the Inter-
national, District or Local Union or by any Employer. In the event that a benefi-
ciary or beneficiaries shall be determined to be ineligible for health care or other
benefits, the Trustees shall take prompt action to correct the situatien.

(20) Disputes arising under this Agreement with regard to the Employee bene-
fit plans established pursuant to Section {a) above shall be resolved by the
Trustees. The Trustees shall develop procedures for the resolution of such dis-
putes, Decisions of the Trustees shall be final and binding on the parties. Any
such disputes shall not be processed under the provisions of Article 21 (Settle-
ment of Disputes). It is the intention of the parties of this Agreement that the
Trustees may utilize the assets of the Trust to defray any ordinary and necessary
administrative expenses incurred in the resolution of these disputes.

(21) The Trustees shall cooperate with the Trustees of the UMWA 1985 Con-
struction Workers Pension Trust in sharing information relevant to the adminis-
tration of both trusts.

Section {e)—UMWA 1985 Construction Workers Pension Plan and Trust

(1) Effective July 1, 1985, there is established a Pension Plan and Trust which
is known as the UMWA 1985 Construction Workers Pension Plan and Trust,
which is incorporated by reference and made a pant of this Agreement, This Trust
provides pension benefits, to certain retired construction workers, disabled con-
struction workers, and spouses of deceased construction workers, as provided
under the terms and conditions set forth in the Plan and Trust.

(2) Each signatory Employer shall contribute into the trust as follows for hours
worked by each of the Employer’s employees who perform classified work under
this Agreement: For the period beginning the effective date of this Agreement
and ending when this Agreement is terminated, zero cents ($0.00) per hour on
each such hour wotked. Hours of work for purposes of employer contributions to
the Trust shall include all hours worked. or fractions thereof, by Employees in a
classified job covered by this Agreement. Hours actually worked for which a pre-
mium pay of any type is provided shall be treated for purposes of employer con-
tributions to the Trust as though worked on a straight-time basis, Reponting pay
for hours not actually worked shall not be included for the purpose of making
employer contributions to the Trust.

(3) The sole obligation under this section of uny Employer signatory hereto
shall be to contribute the amount specified in this Section.

(4) The first payment is to be made on the temth day of the month following
the effective date of this Agreement, and thereafter, payments are to be made
continuously on the tenth day of each succeeding calendar month during the term
of this Agreement.

(5) It shall be the duty of each Employer signatory to this Agreement to keep
current said payment due to the Trust, and te furnish to the Trustees. and any
UMWA District(s) where projects are located, a monthly statement showing the
full amounts due herevnder. Payments to the trust shall be made by check
payable to “Trustees of the UMWA 1985 Construction Workers Pension Plan
and Trust.” Payments shall be delivered or mailed to the Office of the Trust in
such manner as may be specified by the Trustees.

(6) Failure of any Employer signatory hereto to make full and prompt pay-
ments to the Trust in the manner and on the dates herein provided shall be
deemed a violation of this Agreement. This obligation of each Employer signa-
tory hereto, which is several and not joint, 10 so pay such sums shall be a direct
and continuing obligation of said Employer during the life of this Agreement.

(7) Title to all the monies paid into and/or due and owing 1o the Trust shall be
vested in and remain exclusively in the Trustees of the Trust. It is the intention of
the parties hereto that the Trust shall constitute an irrevocable trust and that no
benefits or money payable from the Trust shall be subject in any manner to antic-
ipation, alienation, sale, wransfer, assignment, pledge. encumbrance or charge,
and that any auempt so to anticipate, alienate, sell, transfer, assign, pledge, en-
cumber or charge the same shall be void.

(8) It is understood that the individusl Employees of Employers agree, through
their representative, the United Mine Workers of America, to surrender any per-
sonat or individual right to or interest in monies paid or required to be paid to the
Trust pursuant to this Agreement.

(9) The Trust shall be administered by a Board of three

Trustees, one of whom shall be appointed by the Association of Bituminous
Contractors, one of whom shall be appointed by the Union, and one of whom
shall be a neutral party, selected by the Association of Bituminous Contractors
and the Union. The Trustees shall be appointed prior to the effective date of the
Plan. The neutral Trustee shall be the chairman. The Trustees, or their duly ap-
pointed successors, shall serve for the duration of the Agreement and as long
thereafter as the proper continuation and administration of the Trust shall require,
The three Trustees shall constitute the Board of Trustees to administer the Trust.

(10) It is the intent and purpose of the contracting parties that full cooperation

shall be given by each of them to one another, to the Trustees provided for under
this Article, and to all affected construction workers, to the eventual coordination
and development of policies and working agreements necessary or advisable for
the effective operation of the Trust and Plan.

(11) If at any time the Association of Bituminous Contractors ceases to exist,
action which may be required by the Association in connection with any matter
hereunder, including, but not limited to, the appointment of a successor Trustee,
may be taken by those Employers who are parties to this Agreement, and autho-
rization, approval or ratification of Employers representing fifty-one percent
{51%) or more of the total contributions made to the Trust during the calendar
year (or such shorter period which may have elapsed after the effective date of
this Agreement) previous to that in which the action is taken shall be sufficient
and shall bind all Employers.

(12) All covenants, rights and obligations accruing to the Trust, the Pension
Plan, and the trustees of the Trust and Plan, and ull breaches, violations and/or
defaults of any provision of this Section pertaining to the Trust and Plan or the
Trust Agreement, shall be enforced by the Trustees at their discretion through
any and all avaitable legal means without first exhausting the grievance and arbi-
tration procedures set forth in this Agreement, and the Trustees shall determine
whether any provision of this Section pertaining tv the Trust and Plan, or the
Trust Agreement has been breached, violated or is in default.

(13) It is agreed by the contracting parties that an annual independent audit of
the Trust shall be made by independent certified public accountants to be desig-
nated by the Trustees of the Trust. A statemnent of the results of such audit shall
be sent to the contracting parties.

(14) If the Trustees determine that there is reasonable cause to question the ac-
curacy of the sums paid under this Section, or of any verification thereof made
by un Employer for a given monthly or annual period, the Employer shall, upon
written request by the Trustees, make available for inspection, audit and/or copy-
ing at reasonable times and places to a representative of the Trustees, those
records which are necessary to verify the accuracy of the sums paid.

(15) Each Employer shall muke available to the Trustees within a reasonable
time such information as the Trustees may determine to be reasonably required
for the purpose of administering the Trust and Plan.

(16) The Trustees shall furnish the Employers, the Association of Bituminous
Contractors, und the Union with such other documentation and information as
provided for in the Trust described herein.

{17) The Trustees are authorized, upon prior written approval by the Associa-
tion of Bituminous Contractors and the Union, to muke such changes in the Plan
and Trust hereunder as they may deem to be necessary or appropriate. They are
also suthorized and directed, after adequate notice and consultation with the Asso-
ciation and the Union, to make such changes in the Plan and Trust hereunder, in-
cluding any retroactive modifications or amendments, which shall be necessary:

(a) to obtain all necessary determination letters or rulings from the [nternal
Revenue Service or other applicable federal agencies so as to ensure compliance
with all applicable federal laws and regulations and ensure the qualification of
the Plan and Trust and the deductibility for income tax purposes of any and afl
contributions made by signatory Employers to such Trust as paid or incurted:

(b) to conform the terms of the Plan and Trust to the requirements of
ERISA, or any other applicable Federal law, and the regulations issued there-
under;

{c) to obtain determination letters from the Internal Revenue Service that
the Plan will meet the requirements of Section 401 of the Internal Revenue
Code and the Trust will be exempt under Section 501(a) of the Internal Rev-
enue Code:

(d) to establish the deductibility for income tax purposes of any and all con-
tributions made by signatory employers 1o the Trust as paid or incurred; or

{e) 1o comply with all applicable court or government decisions or rulings.
(18) The Trustees shall take such actien as they deem appropriate to collect

any such delinquencies, and shall advise the International Union and the appro-
priate Districts of the Union, on at least a monthly basis. of such delinguencies,
as long as such delinquencies continue.

(19} The Trustees shall police and monitor the rolls of those entitled to bene-
fits from the Trust. On at least a quarterly basis, the Trustees shall have available
a complete listing of current beneficiaries. The Trustees shall promptiy investi-
gate and determine the eligibility or ineligibility of any beneficiary whose right
to receive benefits from the Trust has been challenged by an Officer of the Inter-
national, District or Local Union or by any Employer. In the event that a benefi-
ciary or beneficiaries shall be determined to be ineligible for pension benefits, the
Trustees shall take proempt action 10 comrect the situation.

(20) The Trustees shall respond to all written requests for information. appli-
cations, and other communications within 15 working days from their receipt. A
response from the Trustees may be either a telephonic communication or a letter
acknowledging receipt of such communication from the beneficiary. A pension
application must be initially approved or denied within 12 weeks of the receipt of
the application. The foregoing shall not apply in the event of delays caused by
conditions beyond the control of the Trustees.
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(21) The Trustees shall cooperate with the Trustees of the 1978 Retired Con-
struction Workers Benefit Trust in sharing information relevant to the adminis-
tration of both trusts.

GENERAL DESCRIPTION OF
CONSTRUCTION WORKERS’ HEALTH
AND RETIREMENT BENEFITS

The following is a general description of certain information contained in the
UMWA 1985 Construction Workers Pension Plan and Trust, the 1978 Retired
Construction Workers Benefit Plan and Trust, and the Coal Mine Construction
Workers Benefit Plan. This description is intended merely to highlight certain in-
formation; it is not a complete statement of all of the provisions of the Plans and
Trusts, nor is it intended to be a Summary Plan Description as defined in the Em-
ployee Retirement Income Security Act of 1974, and is qualified in its entirety by,
and subject to the more detailed information contained in the Plans and Trusts,

(1) PENSIONS FOR CONSTRUCTION WORKERS
WHO RETIRED PRIOR TO FEBRUARY 7, 2002:

Pension benefits for pensioners who retired prior to the effective date of this
Agreement are increased according to the following schedules;

(a) For pensioners who retired on other than a minimum disability pension, ef-
fective March 1. 2002, the pension is increased by $100 per month for a pen-
sioner who retired prior to February 7, 2002. Such pensioner {other than a pen-
sioner who retired on a deferred vested pension with less than 20 years of ser-
vice) will be entitled to retain his Health Services card for life, subject to the
$2,000 earnings limit. Upon his death, his widow will retain a Health Services
card until her death or remarriage, subject to the $2,000 earnings limit.

(b) For pensioners who retired on 2 minimum disability pension, effective March 1,
2002, the pension is increased to $475 per month, Such pensioner will be entitled 1o
retain his Health Services card for life. Upon his death, his widow will retain a Health
Services card until her death o remarriage. subject to the $2,000 eamings limit.

(c) For surviving spouses of pensioners, effective March 1, 2002, the benefit is
increased by $75 per month. Such surviving spouse (other than the surviving
spouse who retired on a deferred vested pension with less than 20 years of ser-
vice) will retain a Health Services card until her death or remarriage, subject to
the $2,000 earnings limit.

(1)(A) SUPPLEMENTAL PENSION FOR
CONSTRUCTION WORKERS WHO RETIRE
PRIOR TO FEBRUARY 7, 2002:

Effective April 1. 2002, the pensicns being paid to pensioners or surviving
spouses who are receiving benefits under the 1978 Retired Construction Workers
Benefit Plan as of February 7. 2002 shall be supplemented as set forth below:

Single Famity

Where the Pensioner or 5428 $841
Surviving Spouse (and any
family member, if applicable) is
not eligible for Medicare
coverage

Where the Pensioner or 3250 $521
Surviving Spouse (and any
family member. if applicable) is
eligible for Medicare coverage

Where the Pensioner or N/A $12
Surviving Spouse is not eligible
for Medicare coverage AND any
covered family member is
eligible for Medicare coverage,

or vice versa

The pensioner or surviving spouse may, by revocable writing, consistent with
applicable law, voluntarily direct the UMWA 1985 Construction Workers Pen-
sion Plan to pay the co-premium described hereinafter at “(9) Health Care (f)” di-
rectly to the 1978 Retired Construction Workers Benefit Plan and Trust out of his
or her monthly pension supplement.

(2) PENSIONS FOR CONSTRUCTION
WORKERS WHO RETIRE ON OR
AFTER THE EFFECTIVE DATE
OF THIS AGREEMENT:

A working construction worker who retires on or afier the effective date of this
Agreement and who is eligible for a pension under the terms of this Agreement
will receive pension benefits based upon the UMWA 1985 Construction Workers
Pensicn Plan. Subject to (3) below, full credit is provided for years worked as a
classified Employee of signatory Employers.

The earliest retirement age is 55. A construction worker may retire at 55 with
10 or more vears of signatory service; provided however, a construction worker
with at least one hour of service on or after January 1, 1998 may retire at 55 with
5 or more years of signatory service.

Pension benefits are increased as a construction worker accumulates years of
signatory service. Benefits are also increased based upon a construction worker’s
age at the time of retirement with maximum benefits payable to construction
workers who retire at the age of 6{) or more.

For retirement on or after the effective date of this Agreement, the retirement
benefit shall be $60 per month per year of signatory service.

To estimate your pension, use the following tables:

RETIREMENT ON OR AFTER THE EFFECTIVE DATE

OF THIS AGREEMENT
Years of Age
Service 55 56 " 51 38 39 o0
5% 240 252 264 276 288 300
6* 288 302 317 331 346 360
7* 336 353 370 386 403 420
8* 384 403 422 442 461 480
g% 432 454 475 497 518 540
10 480 504 528 552 576 600
11 528 554 581 607 634 660
12 576 605 634 662 691 720
13 624 655 686 718 749 780
14 672 706 739 773 806 840
15 720 756 792 828 854 900
16 768 806 845 883 922 960
17 816 857 898 938 979 1,020
18 864 907 950 994 1.037 1,080
19 912 958 1,003 1,049 1.094 1,140
20 960 1,008 1,056 1,104 1.152 1.200
21 1,008 1.058 1,109 1,159 1,210 1,260
22 1,056 1.109 1,162 1.214 1,267 1,320
23 1.104 1,159 1,214 1.270 1,325 1,380
24 1,152 1,210 1,267 1,325 1,382 1,440
25 1,200 1.260 1,320 1.380 1,440 1,500
26 1,248 1,310 1,373 1,435 1.498 1,560
27 1,296 1.361 1.426 1.490 1.555 1.620
28 1,344 1411 1.478 1.546 1,613 1.680
29 1.392 1.462 1.531 1.601 1.670 1.740
30 1,440 1.512 1.584 1.656 1,728 1,800
31 1.488 1,562 1,637 1.711 1,786 1,860
32 1.536 1,613 1,690 1.766 1.843 1,920
33 1,584 1.663 1,742 1.822 1.901 1.980
34 1,632 1.714 1.795 1,877 1.958 2,040
35 1,680 1.764 1.848 1,932 2,016 2,100
36 1,728 1.814 1.501 1,987 2,074 2,160
37 1,776 1,865 1,954 2,042 2,131 2,220
38 1.824 1.915 2,006 2,098 2,189 2,280
39 1,872 1,966 2,059 2,153 2,246 2,340
40 1,920 2,016 2,112 2,208 2,304 2,400

*Applicable only to censtruction workers with at least one hour of service on
or after fanuary 1, 1998.
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(3) SIGNATORY SERVICE:

Effective as of calendar year 1998, for calender year 1998 and thereafter, each
employee who works at least 750 hours in 2 calendar year as a classified Em-
ployee with a signatory Employer will receive credit for a full year of signatory
service for the purpose of determining the amount of the pension. Time spent
performing contractual obligations {such as safety inspections) shall be consid-
ered as hours worked in the schedule below. Time spent performing work for the
UMWA, its districts and local unions in lieu of regular scheduled classified work
for the Employer shall be considered as hours worked in the schedule below, A
person who is eligible to receive sickness and accident benefits will receive
credit as hours worked for the period of eligibility. Each employee who works
less than 750 hours in a calendar year as a classified Employee with a signatory
Employer will receive a pro-rated amount of credit.

For the purpose of calculating benefits and/or determining vesting, employ-
ment with the United Mine Workers of America, following classified employ-
ment with an Employer, shall be treated as signatory service, provided that the
employee does not receive a pension from the United Mine Workers of America
Pension Plan based on such service.

For the purpose of determining initial eligibility, an employee who works
1000 hours as a classified employee for a signatory Employer in either a 12 or 24
month period after July 1, 1985, shall become a participant; provided however
that after January 1. 1998, for the purpose of determining initial eligibility, an
employee who works 750 hours as a classified employee for a signatory Em-
ployer in either a 12 or 24 month period, shall become a participant,

(4) PENSIONS FOR DISABLED
CONSTRUCTION WORKERS:

An employee who becomes permanently and totally disabled as a result of an
on-the-job accident occurring after the effective date of this Agreement will be-
come eligible for pension benefits in accordance with the following schedule:

(a) If the employee has less than ten years of signatory service at the time of
retirement, he will receive a monthly pension equal to ten times the applicable
monthly benefit amount at the time of disability retirement. Such pensioner will
be entitled to retain a Health Services card for life. Upon his death, his widow
will retain a Health Services card until her death or remarriage, subject to the
$2.000 earnings limit.

(b} If the employee has ten years or more of signatory service at the time of re-
tirement, he will receive the greater of the minimum pension payable to an em-
ployee with less than ten years of signatory service or a pension based upon the
years of signatory service which the employee has accumulated at the time of re-
tirement calculated in accordance with the benefit schedule in (2) above. Such
pensioner will be entitled 1o retain u Health Services card for life. Upen his
death, his widow will retain a Health Services card until her death or remarriage,
subject to the $2,000 earnings limit.

An employee with 20 or more years of signatory service who becomes perma-
nently and totally disabled and is determined to be eligible for Social Security
Disability Insurance Benefits under Title I of the Social Security Act afier the
effective date of this Agreement will be eligible for pension benefits as of the ef-
fective date of the Social Security Act determination, The employee shall receive
4 pension based upon the years of signatory service which the employee has ac-
cumulated at the time of retirement calculated in accordance with the benefit
schedule in (2) above. Such a pensioner will be entitled to retain a Health Ser-
vices card for life. Upon his death, his widow will retain the Health Services card
until her death or remarriage, subject to the $2,000 earnings limit.

(5) PENSIONS FOR SURVIVING SPOUSES:

The UMWA 1985 Construction Workers Pension Plan provides for Surviving
Spouse pensions. Benefits for an eligible surviving spouse will be payable in ac-
cordance with the following:

(a) If, on or after the effective date of this Agreement, a working construc-
tion worker dies (regardless of cause) and would have been eligible for an im-
mediate pension had the construction worker retired on the date of death, the
surviving spouse will be eligible for a pension equal to 75% of the pension the
construction worker would have received, and will receive this pension until
death. Such surviving spouse will be entitled to retain a Health Services card
until death or remarriage, subject to the $2,000 earnings limit.

(b) Upon the death of a pensioner, other than a deferred vested pensioner
with less than 20 years of service, the surviving spouse of such pensioner will
receive a pension equal to 75% of the pensioner’s pension until death. Such
surviving spouse will be entitled 1o retain a Health Services card until death or
remarriage, subject 1o the $2,000 earnings limit,

(c) If a constrection worker working on or after the effective date of this
Agreement becomes eligible for a pension. other than 4 deferred vested pen-
sion with less than 20 yewrs of service, at any time thereafter, upon his death
after age 55, the surviving spouse will be entitled to receive a Surviving
Spouse pension equal to 75% of the construction worker's pension until death.
Such surviving spouse will be entitled to retain a Health Services card until
death or remarriage, subject to the $2,000 eamings limit,

(d) Upon the death of a pensioner with a deferred vested pension with less
than 20 years of service, paid in joint survivor form, the surviving spouse shall
receive a pension equal to 75% of the pensioner's pension until death,

(5A) PRE-RETIREMENT SURVIVOR’S
PENSION:

The Plan also provides a 75% joint survivor’s pension for the spouse of a
working construction worker with 10 years of vested pension rights who dies be-
fore retirement age; provided however, that for a construction worker with at
least one hour of service after Januvary 1, 1998, the Plan provides a 75% joint sur-
vivor's pension for the spouse of a working construction worker with 5 years of
vested pension rights who dies before retirement age. The pension benefits will
be payable to the surviving spouse at the time the construction worker would
have attained age 55.

(6) DEFERRED VESTED PENSION:

(a) If after the effective date of this Agreement a working employee ceases
working for any reason, except as provided in (b) below, after completing 2t least
5 years of signatory employment, and before age 55, the Employee will be eligi-
ble to receive a pension at age 62 60, or an actuariatly reduced pension.at any
time after 55. This pension will be calculated in accordance with (3} above,

(b) If after the effective date of this Agreement a working employee ceases
working and meets the following criteria:

(i) had 20 years of signatory service on date last worked,

(ii) had attained the age of 50 on the date last worked; and either

(iii) had been laid off and had not refused a recall from the Employer from
which he was laid off: or

{iv) had been terminated under Article 4, Section (i) of the Agreement {or if
the employee had not been terminated, there had been a deterioration in physi-
cal condition which prevented the employee from performing his regular work
as determined by a panel of three physicians, if the degree of such physical
deterioration is disputed by the Trustees} and was not employed in the coal
mine construction industry thereafter;

then the employee will be eligible 10 receive a pension at age 60, or a pension at
any time after age 55, reduced by 1/3 of one percent for each full month between
the date on which pension benefits begin and the date the employee anains age
60.

(c) Any employee who ceased work prior to the effective date of this Agree-
ment, is eligible 1o receive a deferred vested pension under the UMWA 1985
Construction Workers Pension Plan and satisfies the criteria in (b) above shall
have his pension recompuied using the 1/4 of one percent reduction based on the
formula in effect at his retirement. Such pensioner shall have his pensien in-
creased by any increases applicable to Age 55 Retirement which occurred after
the date of his retirement and application for pension. Any increase under this
paragraph shall be applied prospectively only.

(7) LIFE AND ACCIDENTAL DEATH AND
DISMEMBERMENT BENEFITS:

Under the terms of the Coal Mine Construction Workers Benefit Plan, Life
and Accidental Death and Dismemberment Insurance benefits will be provided
by the Employer for working construction workers in accordance with the fol-
lowing schedule:

(a) Upon the death of a working construction worker due to other than violent,
external and accidental means, life insurance benefits in the amount of $75,000
will be paid to the employee's named beneficiary. Spouses who are not eligible
for surviving spouse pension benefits, will continue eligibility for a Health Ser-
vices card (also covers dependents) until remarriage or for 60 months, whichever
occurs first, subject to the $2,000 earnings limit.

(b) Upen the death of a working construction worker due solely to violent, ex-
ternal and accidental means, life insurance in the amount of $150,000 will be
paid to the employee's named beneficiary. Spouses who are not eligible for sur-
viving spouse pension benefits, will continue eligibility for a Health Services
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card (also covers dependents) until remarriage or for 60 months, whichever oc-
curs first, subject to the $2.000 eamings limit.

(c) If a working construction worker should lose 2 or more members due to vi-
olent, external and accidental means, the employee shall receive a $100,600 dis-
memberment benefit. If a working construction worker shall lose one member
due solely to violent, external and accidental means, the employee shall receive a
$75,000 dismemberment benefit. A member for the purpose of the above is (i) a
hand at or above the wrist, {ii) a foot at or above the ankle or (iii) total loss of vi-
sion in one eye.

{d) Accidental death or dismemberment benefits are not payable if caused in
whole or in part by disease, bodily or mental infirmity. ptomaine or bacterial in-
fection, hernia, suicide, intentional self-inflicted injury, insurmrection or acts of
war or is caused by or results from committing or attempting to commit a
felony.

(8) PENSIONER’S DEATH BENEFITS:

Upon the death of a penstoner who has retired under the UMWA 1985 Con-
struction Workers Pension Plan with other than a deferred vested pension based
on less than 20 years of credited service, a $10.000 life insurance benefit will be
paid to the named beneficiary of the deceased retiree if such named beneficiary is
a surviving spouse or dependent relative; otherwise a life insurance benefit of
$10.000 will be paid to the named beneficiary of such deceased retiree.

(9 HEALTH CARE:

Health benefits are provided for all beneficiaries defined as eligible under the
Construction Workers Benefit Plan, and the 1978 Retired Construction Workers
Benefit Plun and Trust for services rendered on and after the effective date of this
Agreement. Except for the 1978 Retired Construction Workers Benefit Plan,
which is a Defined Contribution Trust, such benefits are guaranteed during the
term of this Agreement, subject to the terms of this Agreement.

(a) Working construction workers will be provided health benefits by their in-
dividual Employers through the Coal Mine Construction Workers Benefit Plan,
A new employee will be eligible for health benefits after he completes 30 calen-
dar days of employment with the Employer.

(b) Pensioners last working under the National Coal Mine Construction Agree-
ment who have at least ten years of credited service including three or more
years of signatory classified employment under any National Coal Mine Con-
struction Agreement and/or the Construction Work Addendum of 1968, other
than deferred vested pensioners with less than 20 years of service or pensioners
receiving a pension based in whole or in part on years of service credited under
the terms of Article II-G of the UMWA 1985 Construction Workers Pension
Plan, retired under the 1974 Pension Plan or under the UMWA 1985 Construc-
tion Workers Pension Plan, after its effective date, will be provided health bene-
fits through the 1978 Retired Construction Workers Benefit Plan and Trust, pro-
vided that the requirement of three or more years of signatory classified employ-
ment under any National Coal Mine Construction Agreement and/or the Con-
struction Work Addendum of 1968 shall not apply to pensioners receiving bene-
fits through such Plan and Trust prior to the effective date of this Agreement.
Notwithstanding the foregoing. pensioners who would otherwise qualify for ben-
efits under the 1978 Retired Construction Workers Benefit Plan who have fewer
than five years of service under the National Coal Ming Construction Agreement
and who within the two years prior to retirement worked for the Employer in a
job covered under the National Bituminous Coal Wage Agreement, shall receive
benefits instead under the plan maintained by the Employer pursuant to Article
20, Section {c){(3)}i) of the National Bituminous Coal Wage Agreement of 1988,
O 4Ny successor provision or agreement, for as long as the Employer maintains
such Plan.

(¢) Any pensioner or disabled employee (and their dependents) and survivors
and dependents of pensioners or former employees who were eligible to receive
health benefits under the 1974 National Coal Mine Construction Agreement and
whose last employment was with a signatory employer to that Agreement shall
continue to receive benefits under the 1978 Retired Construction Workers Bene-
fit Plan and Trust.

(d) Spouses of working construction workers who died, or spouses of former
working construction workers who died with 20 or more years of service, who
are not eligible for Surviving Spouse pension benefits, will continue eligibility
for health care until remarriage, or for 60 months, whichever occurs first, subject
to the $2,000 earnings limit,

(e) Disabled or retarded children of covered persons will be covered for life,
so long as a surviving parent qualifies for coverage.

{f) Effective April 1, 2002 to maintain eligibility for benefits under the 1978
Retired Construction Warkers Benefit Plan and Trust, each Pensioner or Surviv-
ing Spouse receiving a supplemental pension benefit under Article HI(C)(11} or

Article VIEAXWT) of the UMWA 1985 Construction Workers Pension Plan shall
pay by the 25th of the month preceding the month for which coverage is sought,
a co-premium as set out below. ,

Single Family

Where the Pensioner or $389 $764
Surviving Spouse (and any
family member, if applicable) is
not eligible for Medicare
coverage

Where the Pensioner or $227 5473
Surviving Spouse (and any
family member, if applicable) is
eligible for Medicare coverage

Where the Pensioner or N/A $647
Surviving Spouse is not eligible
for Medicare coverage AND any
covered family member is
eligible for Medicare coverage,
or vice versa

The deductible, and copayment in the 1978 Retired Construction Workers
Benefit Plan and Trust shall be the same as the deductible, and copayment as in
the Coal Mine Construction Workers Benefit Plan; the maximum out of pocket
amount for services in a preferred provider network shall be $200 per family per
year, and the maximum out of pocket amount for services not in a preferred
provider network shall be $1.000 per family per year.

Explanatory Note on Employer Provided
Health Plans

Active construction workers and their dependents will receive health care pro-
vided by their Employer through insurance carriers or administrators. A health
service card identifying the Participant’s eligibility for benefits under the health
plan will be provided by the Employer.

The following co-payments are required under the Plan:

(a) All expenses are subject to an annual plan deductible of $750 per family.

(b) For services in a preferred provider network, beneficiaries pay 20 percent
of charges up to a $1,000 annwal out-of-pocket maximum per family.

(c) For services not in a preferred provider network, beneficiaries pay 20 per-
cent of reasonable and customary charges up to a $2,500 annual out-of-pocket
maximum per family.

(d) Prescription drugs are subject to a $50 annual deductible per family, and
co-payments of $10 for generic drugs, $15 for formulary drugs, and $25 for
brand-name drugs. Different co-payments may be required for prescription drugs
obtained through a mail service prescription drug program.

{e) Preadmission certification of non-emergency hospital admissions is re-
quired.

Claim forms will be available at most hospitals, clinics, and physician offices.
The insurance carrier or administrator will keep individual records for each Par-
ticipant and dependent and will notify the Participant of the copayments, de-
ductibles and coinsurance credited to his account. The hospital, clinic, or physi-
cian will bitl the Participant for the copayments, deductibles and coinsurance
amounts until the maximum is reached. In some instances, when the Employee
pays for services or drugs, the bills should be obtained and submitted with the
claim form according to the instructions on the form. If the annual copayments,
deductibles or coinsurance maximum has been reached, the carrier will remit to
the Participant the full payment for covered benefits.

Covered drug prescriptions may now be filled at drugstores, clinics and hospi-
tal prescription offices.

The Trustecs of the 1978 Retired Construction Workers Benefit Plan will re-
solve any disputes to assure consistent application of the Coal Mine Construction
Workers Benefit Plan.

Each Participant will receive a “Summary Plan Description” booklet. Each
year a financial report of the Plan will be provided to each Participant.

(10) VISION CARE:

Viston care is provided for Employees, disabled Employees, Pensioners, surviving
spouses, and their dependents, covered under the Coal Mine Construction Worker
Benefit Plan or the 1978 Retired Construction Workers Benefit Plan and Trust.



Page 16

December 2001

(11) DENTAL CARE:

Dental benefits are provided for Employees, their eligible dependents. and any
person eligible to receive benefits under the 1978 Retired Construction Workers
Benefit Plan and Trust.

(12) HEALTH CARE COST CONTAINMENT:

The Union and the Employers recognize that rapidly escalating health care
costs, including the costs of medically unnecessary services and inappropriate
treatment, have a detrimental impact on the health benefit progrum. The Union
and the Employers agree that a solution to this mutual problem requires the co-
operation of both parties, at all levels, to control costs and to work with the
health care community to provide quality health care at reasonable costs. The
Union and the Employers are, therefore, committed to fully support appropriate
programs designed to accomplish this objective, This statement of purpose in no
way implies a reduction of benefits or additional costs for covered services pro-
vided miners, pensioners and their families,

In any case in which a provider attempts 1o collect excessive charges or
charges for services not medically necessary, as defined in the Plan, from a Bene-
ficiary, the Trustees, the Plan Administrator or their agent shall, with the written
consent of the Beneficiary, attempt to resolve the matter. , either by negotiating a
resotution or defending any legal action commenced by the provider. Whether
the Trustees, the Plan Administrator or their agent negotiates a resolution of a
matter or defends a legal action on a Beneficiary's behalf, the Beneficiary shall
not be responsible for any legal fees, settlements, judgments or other expenses in
connection with the case, but the beneficiary may be liable for any services of the
provider which are not provided under the Plan. The Trustees, the Plan Adminis-
trator or their agent shall have sole control over the conduct of the defense. in-
cluding the determination of whether the claim should be settled or an adverse
determination should be appealed. The protectiohs of this paragraph shall not
apply until the deductible is met in full for the year, and shall not apply in the
case of any service or supply obtained from a non-network source.

Article 20—MISCELLANEOUS

Section (a)—Bathhouse

The Employer at shaft or slope sinking projects (excluding projects where a
shaft is sunk using a drilling method operated from the surface which does not
require employees to work underground, except for start-up, repair, and demobi-
lization of the drill) will provide change rooms and bathhouse facilities. Soap
will be furnished in the bathhouse.

The Employer at construction projects will provide adequate facilities for the
employee to eat his lunch, to change clothes and a place to leave his clothing and
other incidental personal belongings during and between shifts. Such facilities
shall be kept clean and adequately heated and ventilated to assure reasonably
comfortable conditions in all seasons. Where the employee has access to the cab
of the machine or vehicle, such cab shall be considered acceptuble and may be
used as an eating place.

Secrion (b)—Access Roads

At new mine locations, the Employer agrees 1o arrange with the owner to pro-
vide and maintain access roads in reasonably good condition to permit safe pas-
sage by employees and their vehicles. An access from a public road to the loca-
tion where employees report to work.

Section {c}—Parking Facilities

The Employer shall provide an adequate parking facility for employees® vehi-
cles, Where practical such facility shall be adequately lighted.
Section (d}—Bulletin Boards

The Employer agrees to provide bulletin boards and bulletin spaces for the
Union's use, and the Union agrees to post notices or information of interest to
the Union.

Section (¢)—Compulsory Retirement

No Employer will have a policy of compulsory retirement based solely on age
for the employees covered by this Agreement.

Section (f}—Irregular Work

When any employee absents himself from his work for a period of two (2)
days without the consent of the Employer, other than because of proven sickness,
he may be discharged.

Section (g)—¥lemorial Periods

The International Union, United Mine Workers of America, may designate
memorial periods not exceeding a total of ten days during the term of this Agree-
ment at any operation provided it shall give reasonable notice to the Employer.

Section (h}—Closing Following Fatal Accident

In addition to the memorial period provisions to be designated under Section
(g), work shall cease on any shift during which a fatal accident occurs, and on all
succeeding shifts until the starting time of the next regularly scheduled work of
the shift on which the fatality occurred.

Section ({}—New Machinery,

The right to install and operate new types of equipment is recognized as is the
Employer's right to obtain such equipment for any source, whatsoever, without
Union interference. Upon installation of major pieces of equipment, not already
in use in the industry and for which no wage rates are already established, the
Employer will notify the President of the UMWA District in which the new type
equipment will be located. Within thirty (30) days after the installation and use
of such new type of equipment, the Employer and the District President. with the
approval of the International Union, shall jointly determine the rate to be paid the
operator of the new equipment, which shall be a rate established on one of the
paygrades in Appendix A.

Section (j)—Pay Day

All employees shall be paid at least every two (2) weeks. Payments shall be
made in cash or by check with recognition for legitimate deductions. Payroll
vouchers shall include gross earnings, straight time earnings and overtime earn-
ings. Any employee, upon his request, may obtain additional information neces-
sary to verify the accuracy of his paycheck.

Section (k)—Tools

The Employer shall furnish all special construction tools. Where an em-
ployee's tools are broken or wom out on the job, the Employer shall replace
them. '

Section ()—Lunches

Any classified employee working two (2) or more hours in addition te his own
regular shift or who is called back to work after teaving the Employer’s premises
shall be provided a lunch at the Employer’s expense.

Section (m)}—Tramming

The operator’s rate will be paid for tramming mobile machines and equipment
from one location to another on the project site or from one project site to an-
other covered by this Agreement.

Article 21—SETTLEMENT OF DISPUTES

Section (a)—Grievance Committee

A committee consisting of no more than three (3) employees shall be elected
at each project of each Employer by the employees of that Employer at that pro-
ject. The duties of the grievance commitiee shall be confined to the adjustment of
disputes arising out of this Agreemem that the project management or the em-
ployee or employees fail to adjust. The grievance committee shall have no other
authority or exercise any other control nor in any way interfere with the opera-
tion of the project; for violatien of this section, any and all members of the com-
mittee may be removed from the committee.

A grievance committee member shall not be suspended or discharged for his
official actions as a grievance commiltee member. An Employer seeking to re-
move a grievance committee member shall notify the affected grievance commit-
tee member and the other members of the grievance committee. If the grievance
committee objects to such removal, the matter shall be submitted directly to arbi-
tration within fifteen (15) calendar days from such objection, If the other mem-
bers of the grievance committee so determine, the affected member shall remain
on the grievance commitiee until the case is submitted to and decided by an arbi-
trator. 1f the Employer requests removal of the entire grievance committee, the
mater autematically shall be submitted to arbitration within fifteen (15) calendar
days after such request, and the grievance committee will continue to serve until
the case is submitted to and decided by an arbitrator.

Section (b}—Grievance Procedure

Should differences arise between the mine construction workers and the Em-
ployer as to the meaning and application of the provisions of this Agreement, or
should differences arise about matters not specifically mentioned in this Agree-
ment, or should any local trouble of any kind arise at the project, an ¢arnest ¢ffont
shall be made to settle such differences at the earliest practicable time,
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Disputes arising under this Agreement shall be resolved as follows:

1. The employee will make his complaint to his immediate foreman who shall
have the authority to settle the matter. The foreman will notify the employee of
his decision within twenty-four {24} hours following the day when the complaint
is made. The grievant shall have the right to be accompanied by a grievance
committeeman, provided he chooses to meet with his foreman during non-work-
ing hours.

2. If no agreement is reached between the employee and his foreman, then
within five (5) work days of the foreman's decision, the grievance shall be pre-
sented to the Employer in writing on the standard grievance form and shall be
taken up by the grievance committee and a representative of management. The
parties shall complete the standard grievance form at the close of the meeting or
as soon thereafter as possible. In any event, the grievance committee will com-
plete and deliver to management its portion of the form within three (3) work
days after the close of the meeting and management will complete and return o
the grievance committee its portion of the form within three (3} work days after
receipt of the grievance committee’s position.

3. If no agreement is reached by the committee and the representative of man-
agement. then within seven (7) work days after the grievance committee's receipt
of the management’s position on the standard grievance form. a representative of
the UMW A District, designated by the Union, and a representative of the Em-
ployer shall meet and review the facts and pertinent contract provisions in an ef-
fort to reach agreement. Unless both parties consent, no verbatim transcript of
testimony shall be taken or brief written. [f the District representative and the
representative of the Employer agree as to the facts, they shall prepare a joint
statement of facts which they shall each sign. Unless impracticuble, neither the
Union's representative nor the Employer’s shall be persons who participated in
Steps 1 or 2 of this procedure. Notwithstanding the foregoing, the Construction
Representative for the International Union may initiate a grievance at Step 3 to
enforce the Agreement.

4. In cases where the District representative and the representative of the Em-
ployer fail to reach agreement. the matter shall, within ten (10) calendar days
after referral to them, be referred to an arbitrator who shall decide the case with-
out delay. The arbitrator shall be selected by the parties in accordance with the
procedure set forth in Section (d) of this Article from the regional arbitration
panel established for the arbitration region in which the grievance occurs.

Unless testimony has been taken at Step 3. at the earliest possible time, the ar-
bitrator shall conduct a hearing in order to hear testimony, receive evidence and
consider arguments. In cases where a transcript has been made at Step 3, the ar-
bitrator shall have the discretion to conduct a supplementary hearing at or near
the project site. The parties shall have an opportunity to present their positions in
writing to the arbitrator. The arbitrator's decision shall be final and shall govern
only the dispute before him. Expenses and fees incident to the services of an ar-
bitrator shall be paid equally by the Employer and by the Union.

Section (c)—Regional Arbitration Panels

‘The Union and Association will establish regional arbitration panels in the fol-
lowing arbitration regions. The arbitration panels will be established and main-
tained according to the procedure set forth in Appendix C:

Arbitration Region Includes UMWA Disiricts

QOne 2,4,5.31
Two 17,29
Three 28

Four 20

Five 6

Six 11, 12,23
Seven 15

Eight 22

Nine 14

Section (d)—Selection of the Arbitrator

The parties shall sclect an arbitrator from the regional arbitration panel estab-
lished for the arbitration region in which the grievance occurs in the following
manner, The parties will alternately strike the names of arbitrators from the re-
gional panel until the name of only one arbitrator remains, which arbitrator shall
thereby be designated as the arbitrator to hear the case.

Section (e)—Fifteen (15) Day Limitation

Any grievance which is not filed by the aggrieved party within fifteen (15) cal-
endar days of the time when the employee reasonably should have known it,
shall be denied as untimely.

Section (f)—Right of Grievant to Be Present

The grievant shall have the right to be present at each step of the grievance
procedure until such time as all evidence is taken.

Section (g)—Finality of Decision or Settlement

Settlements reached at any step of the grievance procedure shall be fina! and
binding on both parties and shall not be subject to further proceedings under this
Article except by mutal agreement. Settlements reached at Steps 2 and 3 shall
be in writing and signed by appropriate representatives of the Union and the Em-
ployer. Proceeding with an arbitration proceeding shall not be deemed to be a
waiver by either party of its right to challenge any ruling or award of an arbitra-
tor on the ground that it is in excess of his jurisdiction.

Section (h)—Waiver of Time Limits

By agreement, the parties may waive the time limits set forth in each step of
the grievance procedure. By agreement, the parties may waive Step 2 and/or Step
3 of the grievance procedure.

Section (i}—Work Day Defined

For purposes of this Article, a workday shall be any day Monday through Fri-
day exclusive of holidays.

Seciion (j—Earnest Effort to Resolve Disputes

An earnest effort shall be made to seutle differences at the earliest practicable
time. Where an employee makes a complaint during work time, the foreman
shall. if requested to do so, and if possible, consistent with continuous operation,
discuss the matter briefly on the spot.

Section (k)}—Legal Counsel

The parties will not be represented by legal counsel, except by mutual consent, in
any step of the grievance procedure, However, this does not preclude either the Union
or the Employer from having legal counse! submit written briefs in their behalf.

Article 22—DISCHARGE PROCEDURE

Section (a)—Just Cause Required

No employee covered by this Agreement may be disciplined or discharged ex-
cept for just cause. The burden shall be on the Employer 1o establish grounds for
discharge in all proceedings under this Agreement.

Section (b)—Procedure

No employee shall be summarily discharged.

All discharges must be accomplished according to the following procedure:

Where management concludes that the conduct of an employee justifies discharge,
the employee shall be suspended subject to discharge and shall be given written no-
tice stating the reason, with a copy to be furnished to the Grievance Committee.

If the employee wishes to pursue a gricvance, he shall notify the Employer
within five (5) work days of receiving the notice of suspension subject to dis-
charge and the employee shall remain suspended for a period of time necessary
for an arbitrator to render a decision. If the employee does not do so within five
work days of receiving the notice of suspension subject to discharge, the dis-
charge shall become effective immediately.

Within three (3} work days after the employee notifies the Employer of his de-
sire to pursue a grievance, the employee will be afforded the right to meet with a
representative of the UMWA district and a representative of the Employer. At
such meeting, the grievance commitlee may be present. After such meeting, if no
agreement is reached and if the Employer intends to discharge the employee, the
representative of the District and the representative of the Employer shall. within
twenty-four {24) hours, select an arbitrator as provided in Article 22, Section
{d)(Settlement of Disputes).

Section {c)—Immediate Arbitration

The arbitrator selected shall hear the case within five calendar days. At the
conclusion of the hearing, the arbitrator shall at that time anncunce his decision
which shall be binding on all parties. Following the hearing, the arbitrator deter-
mines that the Employer has failed to establish just cause for the employee’s dis-
charge, the employee shall be immediately reinstated to his job. If the arbitrator
determines that there was just cause for discharge, the discharge shall become ef-
fective upon the date of the arbitrator’s decision,

Section {d}—Regular Arbitration
Cases where an employee is relieved of his duties but is not discharged shall
be subject to the regular grievance procedure entitled “Settlement of Disputes.”

Section {¢)—Compensation for Lost Earnings

In all cases where an arbitrator determines that just cause for discharge has not
been established, the Employer shall be ordered to reinstate and compensate the
emplovce for all lost eurnings at his applicable straight and premium time rates.
Section {f)—Waiver of Time Limits

By agreement, the parties may waive the time limits set forth in this Article.
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Section (g}—Work Day Defined

For purposes of this Article, a work day shall be any day Monday through Fri-
day, exclusive of holidays.

Article 23—DISCRIMINATION PROHIBITED

Neither the Emplioyer nor the Union shall discriminate against any employee
ot with regard to the terms or availability of classified employment on the basis
of race, color, creed, national origin, sex, age, or union activity.

Article 24—DISTRICT AGREEMENTS

Section (a)—New Districts
New Districts of the United Mine Workers of America may be established.

Section (b)—Prior Practice and Custom

This Agreement supersedes all existing and previous contracts except as incor-
porated and carried forward herein by reference; and all local agreements, rules,
regulations and customs heretofore established in conflict with this Agreement
are hereby abolished. Prior practice and custom not in conflict with this Agree-
ment, including with respect to temporary layoffs, may be continued, but any
provisions in any district or local agreement providing for the levying, assessing
or collection of fines or providing for “no-strike,” “indemnity,” or “guarantee™
clauses or provisions are hereby expressly repealed and shall not be applicable
during the term of this Agreement. Whenever a conflict arises between this
Agreement and a district or local agreement, this Agreement shall prevail,

Secrion (¢)—Protection

In the event any contract or agreement is executed on or after the effective
date of this Agreement between the Union and any employer covering construc-
tion work at a particular project which would be covered under the jurisdiction of
this Agreement, and said contract or agreement is more favorable in any of its
terms than any of the terms of this Agreement, then these more favoruble terms
shall be offered in a timely fashion to all members of the Association (by notice
to the Association) to be applicable to the construction work to be performed at
that particular project. For purposes of this section, “project” shall mean work
which is encompassed by a particular bid invitation. The Union shall provide the
Association with a copy of any contract or agreement covered by this section.

Article 25—MAINTAIN INTEGRITY OF
CONTRACT AND RESORT TO COURTS

The United Mine Workers of America and the Employers agree and affirm
that, except as provided herein, they will maintain the integrity of this contract
and that all disputes and claims which are not settled by agreement shall be set-
tled by the machinery provided in the “Settlement of Disputes™ Article of this
Agreement unless national in character in which event the parties shall settle
such disputes by free collective bargaining as heretofore practiced in the indus-
ury, it being the purpose of this provision to provide for the settlement of all such
disputes and claims through the machinery in this contract and by collective bar-
gaining without recourse to the courts.

The Employer, however, expressly authorizes the Union to seek judicial relief,
without exhausting the grievance machtnery. in cases involving successorship.

Article 26—NATIONAL CONFERENCES

It is hereby stipulated and agreed by all parties signatory hereto that the United
Mine Workers of America and the Association of Bituminous Contractors may by
mutual agreement call a national conference to discuss issues of general impor-
tance to the coal mine construction industry, and that each party signatory hereto
will attend such coenference or conferences held under the terms of this Agreement
in either Washington, D.C. or at such other place as mutally agreed upon by the
United Mine Workers of America and the Association of Bituminous Contractors.

Article 27—SEVERABILITY CLAUSE

Section (a}—General Rule

Except for the provisions of section (b) of this Anicle. if any provision of this
Agreement is declared invalid, all other provisions of this Agreement shall re-
main in full force and effect.

Section (b)—Exception

In the event the parties are restrained or prohibited by any agency or branch of
the federal or state government from implementing or effectuating the economic
benefits, including health and retirement fund payments, required by this Agree-
ment, either party hereto may, after the imposition of such restraint, give sixty
(60) days notice of termination of this Agreement and, thereafier shall meet and
discuss and attempt to agree on the basis for a continuation of the Agreement for
its term. If no agreement is reached within the sixty (60) day period, the Agree-
ment will terminate.

Article 28—RATIFICATION AND
TERMINATION
OF THIS AGREEMENT

This Agreement shall become effective at 12:01 A.M. on the day following
notification to the Association of Bituminous Contractors by the International
Union, United Mine Workers of America, that this Agreement has been ratified
and approved by the membership covered hereby. Memoranda of [nterpretations
approved by the Union and the Association under this Agreement and prior
Agreements are incorporated by reference and made a part of this Agreement.

Except as provided in Article 27, Section (b) (Severability Clause), this Agree-
ment is not subject to termination by either party signatory hereto prior to Febru-
ary 6, 2005, provided, hdwever, that either may terminate this Agreement on or
after February 6, 2005, by giving a1 least sixty days written notice to the other
party of such desired termination date.

Provided, however, for the sole purpose of negotiating changes in the amount
of the supplemental pension under the 1985 UMWA Construction Workers Pen-
sion Plan, and the amount of the co-premium required to be paid by the benefi-
ciaries to the 1978 Retired Construction Workers Benefit Trust, either the Unton
or the ABC may reopen this Agreement at any anniversary duate of the Agree-
ment by giving written notice to the other party no later than sixty (60) days prior
to such anniversary date.

IN WITNESS WHEREGF, euch of the parties signatory hereto has caused this
Agreement to be signed on the date specified herein to become effective only
upon the condition that it is ratified and approved by the membership covered
hereby,

ASSOCIATION OF BITUMINOUS
CONTRACTORS

President

UNITED MINE WORKERS OF AMERICA

International President

International Vice President

International Secretary-Treasurer

DATE:
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APPENDIX A—PART 1

SURFACE CONSTRUCTION WORK RATES
STANDARD HOURLY*** WAGE RATE

WAGE

Effective Second Third
Date Year Year

GRADE A $19.26 $i9.86 $20.46
Certified Welder
Cherry Picker Operator
(25 wns and more)
[ronworker {(connector)
Lead-Bricklayer &
Blocksetter*
Lead-Carpenter*
Lead-Electrician*
Lead-Ironworker*
Lead-Lineman*
Lead-Mechanic*
Lead-Millwright*
Lead-Pipefitier*
Lead-Sheeter*
Lead-Welder*
Rig and Derrick Operator
(over 7 tons)

GRADE B $18.75 31930 $19.85

Blaster (Powderman}

Bricklayer & Blocksetter

Carpenter

Cement Finisher 1st class

Electrician {Hookup man
Power and Control)

Ironworker (Bolt-up man})

Lineman (Qualified to perform
energized work)

Mechanic (Equipment Repairman)

Millwright (Qualified to set and
align machinery to specified
tolerances using required
instruments or tools of the trade)

Maobile Equipment Operator
(dozer. front end loader,
off-highway trucks, Euclid,
Letourneau, grader, pan line,
back hoe, grade all, roller,
wagon drills. all rigs & cranes
thru 7 tons, cherry picker, concrete
pump operator, boom truck, winch
operator, silo hoist operator,
shotcrete operator and nozzleman,
tractor trailer driver, and all
other mobile equipment)**

Pipefitter (Qualified to fit pipe)

Plumber

Sheeter (Installer, Roofer)

Welder, All position

HVAC Mechanic

* Employees in lead classifications will be members of the working crew and will work with the crew. No employees in a lead classification
shall have any authority to hire, discharge, discipline, direct the work force, or perform any other duties normally performed by supervisory
personnel, However, this does not preclude an employee in a lead classification from keeping time, and explaining to other classified employees
in the crew how certain tasks should be performed and the priorities of the work for the day. The rate for the lead classification shall apply to an
employee who is the only employee at a project in one of these classifications, or who guides other classified employees in the performance of
their tasks.

** The type of equipment will be specified when a mobile equipment operator job is posted.

#+*The Stapdard Daily Wage Rate shall be computed by multiplying the Standard Hourly Wage Rate by eight (8).
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APPENDIX A—PART 1 (Continued)
SURFACE CONSTRUCTION WORK RATES

STANDARD HOURLY*#** WAGE RATE

Effective
Date

GRADEC $18.31

Belt Splicer (Splice, vulcanize)

Burner (Tacker/Bumer)

Cement Finisher (Rough finishes)

Electrician (Conduit and Wireman)

Erection Worker

Ironworker (Reinforcing steel setter)

Ironworker {Ground rigger & hookup man)

Lineman (includes polesetting, wire
stringing, assisting in energized work)

Painter (Spray. roller, brush. Qualified
to do all types of painting including
climbing steel)

Sito Builder Slip Form (Qualified to perform
ali phases slip form silo construction work,
build forms and set related equipment)

Silo Builder Jump Form (Qualified to perform
all phases of jump form silo construction
work, set forms and related equipment)

Truck Driver (Tandem or tri-axle)

WAGE

Second
Year

$18.81

Third
Year

$19.31

GRADED 316.61
Belt Splicer-Helper ' '
Carpenter-Helper (Form setter,
limited experience)
Cement Finisher-Helper
Electrician-Helper
Laborer (skilled, works with hand-
operated machinery, air and power tools)
Lineman-Helper
Mechanic-Helper
Millwright-Helper
Painter-Helper
Pipefitter-Helper
Plumber-Helper
Roofer-Helper
Sheeter-Hetper and Ground Man
Silo Building-Helper
(Assistant to silo builder,
semi-skilled and less qualified)
Truck Driver
Welder-Helper
HVAC Helper

$17.06

$17.51

GRADEE $14.80
Laborer
Warehouseman (at project site)

$15.20

$15.60

* Employees in lead classifications will be members of the working crew and will work with the crew. No employees in a lead classification
shall have any authority to hire. discharge. discipline, direct the work force, or perform any other duties normally performed by supervisory
personnel. However, this does not preclude an employee in a lead classification from keeping time, and explaining to other classified employees
in the crew how certain tasks should be performed and the priorities of the work {or the day. The rate for the lead classification shall apply to an
employee who is the enly employee at a project in one of these classifications, or who guides other classified employees in the performance of

their tasks.
** The type of equipment will be specified when a mobile equipment operator job is posted.

***The Standard Daily Wage Rate shall be computed by multiplying the Standard Hourly Wage Rate by eight (8).
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APPENDIX A—PART 2

SHAFT AND SLOPE RATES
STANDARD HOURLY*** WAGE RATE

WAGE

Effective Second Third
Date Year Year

GRADE A $19.26 $19.86 $20.46
Certified Electrician

Certified Welder

Crane or derrick operator

Lead miner**

Tunnel Boring Machine Operator

GRADE B $18.75 $19.30 $19.85
Hoist Operator
Mucking Machine Operator

GRADE C $18.31 $18.81 $19.31
Carpenter

Electrician

Gunite Machine Operator

Gunite Nozzle Operator

Mechanic

Miner-drilter

Tractor-Trailer Driver

Welder

GRADED 516.61 $17.06 $17.51
Mobile Equipment Operator

Topman

Dump Truck Driver

GRADE E 14.80 515.20 $15.60
Carpenter Helper

Electrician Helper

I.abor (inside & outside)

Mechanic Helper

Truck Driver

* Certified person doing pre-shift and on-shift examinations will be classified in the type of work he is performing. An additional $3.20 will be
added to that employee's Standard Daily Wage Rate for his service, except that in no case will his standard daily wage rate be less than the Grade
A rate. Where there is more than one certified employee on the same shift at a project, the senior employee will be otfered these duties.

** A lead miner will be a member of the working crew and will work with the crew. No employee in a lead classification shall have any
authority to hire, discharge, discipline, direct the work force. or perform any other duties nermally performed by supervisory personnel. However,
this does not preclude an employee in a lead classification from keeping time. and explaining te other classified employees in the crew how
certain tasks should be performed and the priorities of the work for the day. The rate for the lead classification shall apply to an employee who
guides other classified employees in the performance of their tasks.

***The Standard Daily Wage Rate shall be computed by multiplying the Standard Hourly Wage Rate by eight (8).
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APPENDIX B Schedule Option 3
Establishment of Regional Arbitration Panels Shift M T w T F s S
The Union and Association will establish regional arbitration panels by con- SWI A A A A A B B
. - o N Lt . ay C C D D D D D
tacting the Federal Mediation and Conciliation Service and obtaining a list of ar- Eve B B B B c P P
bitrators in each of the arbitration regions listed in 21, Section (c). Idle D D c c B A A
From these lists of arbitrators the Union and Association will select a panel of Owl B B B e C c c
seven (7) arbitrators in each region, plus three (3} alternates in each region who Da A A A A A B B
will be substituted for panel members in the event of the death of 4 panel mem- E Y c C D
N . ] . ve D D D D
ber or if a panel member becomes incapacitated or resigns. Idle D D c B B A A
On the anniversary date of the effective date of the Settlement of Disputes arti- Owl C D D D D D
cte, and each anniversary date thereafter, either the Unicen or the Association will Da B B B C P P (R ;
have the right to notify the other of its intention to strike one or more arbitrators E ¥ epeat)
- . . P ve A A A A A B
from any regional panels, or to strike entire panels. Within thirty (30) days after Idle D c C B B A
such notification, the Union and Association will replace any arbitrators who
have been removed from any panels, or any panels which have been entirely
stricken, using the same procedure by which the panels were first established. Schedule Option 4
During this replacement period. the original arbitration panels will continue in
existence. Shift M T w T r s s
Owl A A A A A A C
Day B B D D D > D
APPENDIX C Eve C C C C B B B
Idle D D B B [ C A
Shaft and Slope Owl c  c c p p B B
Continuous Operation Day D A A A A A A
Eve B B B D D D D
Schedule Option 1 Idle A D D B B C C
Owl B B B B D D D
Shift M T w T F S s Day C C C C C C B
Owl A A A A A B B ‘Eve D D A A A A A
Day C D D D D D D Idle A A D D B B C
Eve B B B C C C C Owl D D D A A A A
Idle D C c B B A A Day B B B B B D D Erc.
Owl B B B B B C C Eve A C C C C C C
Day D A A A A A A Idle C A A D D B B
Eve C C C D D D D
dle A D D C C B B INOTE: Under this schedule the crews continue to work 6 days on followed by 2
Owl C C C C C D D days off, rotating into the next shift after the days off. The cycle repeats
Day A B B B B B B beginning the 25th week.
Eve D D D A A A A
Idle B A A D D C C
Owl D D D D D A A
Day B c pe p p c s APPENDIX D
Eve A A A B B B B Dear Employee:
Idle c B B A A D D The records of our company indicate thar you have been laid off and on our
(Repeat) panel under the National Coal Mine Construction Agreement for a period of one
year or more without recall.
] . Pursuant to Article 16, Section (d). of the Agreement, if you want 1o remain on
Schedule Option 2 our company panel and be eligible for recall, you must complete and return the
. . enclosed Standardized Lavoff Form to us within thirty (30} days of the dute you
Shift M T w T F 5 5 received this notice.
Owl D D o D D A A If you renern the notice by mail, you must send it 1o us by certified mail, return
Day A A A B B B B receipt, postmarked within thirty (30) davs, addressed 10:
Eve B B C C C C C
ldle cC C B A A D D
Oowl A A A A A B B
Day B B B C C Cc C
Eve C C D D D D D
[Od\l:l l]:; g g g g é é Failure to return or mail the Form to us within thirty (30} days after you re-
Day C o C D D D D ceive it will result in the removal of your name from our company panel.
Eve D D A A A A A ,
[dle A A D C c B B Sincerely.,
Owl C C C C c D D
Day D D D A A A A
Eve A A B B B B B
[dle B B A D D C C

{Repeat)
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APPENDIX E
Coal Mine Construction Workers Benefit Plan (and Dental Plan)

INTRODUCTION

This Benefit Plan for United Mine Workers of America Represented Construc-
tion Employees has been established pursuant to the provisions of Article 19 of
the National Coal Mine Construction Agreement of 2002,

The Benefit Plan provides health and vision care for Employees and their eli-
gible Dependents, and life insurance and accidental death and dismemberment
insurance for Employees. In addition, dental care will be provided through a sep-
arate Dental Plan. These benefits are provided through insurance carriers and/or
administrators.

Each eligible Employee will receive an identification card. Benefits for active
Employees wilk be funded through policies and plans issued directly to signatory
Employers or to the Association of Bituminous Contractors.

The provisions of this Benefit Plan apply to all covered goods and services
provided to any Beneficiary on or after February 7, 2002.

ARTICLE I—DEFINITIONS

The following terms shall have the meanings herein set forth:

(1)*Wage Agreement” means the National Coal Mine Construction Agree-
ment of 2002, as amended from time to time and any successor agreement.

(2)"Employer” means an Employer signatory 1o the Wage Agreement, includ-
ing its successors and assigns,

(3) “Plan Administrator” shall mean the insurance carrierfadministrator re-
sponsible for your coverage.

(4) “Employee” shall mean a person working in a classified job under the
Wage Agreement for the Employer, eligible to receive benefits hereunder.

(5) “Beneficiary” shall mean any person who is eligible pursuant to the Plan to
receive health benefits as set forth in Article [1I hereof.

{6) “Dependent” shall mean any person described in Section D of Article II
hereof.

(7} “Benefit Plan” shall mean the Coal Mine Construction Workers Benefit
Plan provided for at Anticle 19, Section (a), of the Wage Agreement.

{(8) “Attains the age” shall mean on or after 12:01 a.m. of the anniversary date
of one's birthday.

(9) “Preferred Provider' shall mean a medical benefits provider which has
agreed 1o accept negotiated prices as full payment for medical benefits covered
under the Plan.

ARTICLE II—ELIGIBILITY

The persons eligible to receive the health benefits pursuant to Adticle I1I are as
follows:

A. Employees
Benefits under Aricte I1[ shall be provided to any Employee who is actively at
work for the Employer on the effective date of the Wage Agreement and who
was eligible for benefits under the Benefit Plan as of February 7, 2002.
Employees receiving Sickness and Accident Benefits pursuant to the Wage
Agreement will be eligible for benefits.

B. New Employees
The waiting period for & new Employee shall be as follows:

(1) A new Employee will be eligible for health benefits after completion
of 30 calendar days of employment with the Employer; benefits shall
begin on the 31st calendar day of employment with the Employer. In
the event a new employee is laid off before the completion of 30 cal-
endar days and returns, pursuant to a recall, to the same Employer in
the calendar year, he will be eligible for benefits upon completion of
22 cumulative working days: benetits shall begin on the 23rd working
day of employment with the Employer.

(2) A new Employee will be eligible for life insurance and accidental
death and dismemberment insurance after completion of 30 calendar
days of employment with the Employer. However. if death or dismem-
berment should occur as the result of a mine accident, prior to 30 cal-
endar days of such employment, benefits will be paid as though such
Employee had satisfied this 30-day requirement.

C. Laid-off Employees

An Employee of the Employer who is eligible for benefits at the time he is laid
off shall be eligible for benefits as of the first day he is recalled to work by the
Employer.

D. Eligible Dependents

Health benefits under Anicle 111 shall be provided to the following members of
the family of any Employee receiving health benefits pursuant to paragraph A or
B of this Articte 11:

(1) A spouse who is living with or being supported by an eligible em-
ployee:

(2) Unmarried dependent children of an eligible Employee who are under
22 years of age;

(3) A parent of an eligible Employee if the parent has been dependent
upon and living in the same household with the eligible Employee for
a continuous period of at least one year;

(4) Unmarried dependent grandchildren of an eligible Employee who are
under 22 years of age and are living in the same household with such
Employee;

(5) Dependent children (of any age) of an eligible Employee who are
mentally retarded or who become disabled prior to attaining age 22
and such disability is continucus and who are either living in the same
household with such Employee or are confined to an institution for
care or treatment. Health benefits for such children will continue as
long as a surviving parent is eligible for health benefits.

For purposes of this paragraph D, a person shall be considered dependent upon
an eligible Employee, if such Employee provides on a regular basis over one-hall
of the support to such person.

ARTICLE 1II—BENEFITS

A. Health Benefits

(1) Plan Provisions
(a) Types of Benefits

The Plan provides two types of benefits, In-Network Benefits are cov-
ered medical benefits provided by a Preferred Provider. Out-of-Network
Benefits are covered medical benefits not provided by a preferred
provider.

(b) Deductibles'

All medical benefits under the Plan are subject to a $750 deductible
per family per calendar year. The first $750 of all covered medical ex-
penses paid by covered family members will be counted toward satisfy-
ing the annual deductible. Before medical benefits are patd by the Plan on
behalf of a Beneficiary. this deductible must be satisfied.

(¢) Copayments for In-Network Benefits

After the deductible has been satisfied, the Plan will pay 80% of the
charges for In-Network Benefits, and the Beneficiary will pay 20% of
such charges. In-Network Benefits are subject to an out-of-pocket maxi-
mum of $1,000 per family per calendar year. The first $1,000 of copay-
ments paid by covered family members for In-Network charges will be
counted toward satisfying the $1,000 annual cut-of-pocket maximum for
In-Network Benefits. After the $1,000 annual out-of-pocket maximum
has been satisfied, the Plan will pay 100% of the charges for In- Network
Benefits.

(d) Copayments for Out-of-Network Benefits

After the deductible has been satisfied, the Plan will pay 80% of the
reasonable and custemary charges for Qut- of-Network Benefits, and the
Beneficiary will pay 20% of such charges. Out-of-Network Benefits are
subject 1o an out-of-pocket maximum of $2,500 per family per calendar
year. The first $2,500 of copayments paid by covered family members for
Out-of-Network charges will be counted toward satisfying the $2,500 an-
nual out-of-pocket maximuem for Qut-of-Network Benefits. After the
$2.,500 annual out- of-pocket maximum has been satisfied, the Plan will
pay 100% of the reasonable and customary charges for Qut-of- Network
Benefits,

NOTE: If the amount payable by the Plan is reduced by more than $50 due to a
determination by the Plan Administrator that the amount biled exceeds
reasonable and customary charges, the Plan Administrator will contact
the provider and use its best effonts to have the provider accept its deter-
mination of reasonable and customary charges as full payment for the
services provided.

' Any inpatient hospital charges for an inpatient admission ongoing as of Gcto-
ber !, 1991, will not be subject to deductibles, copayments and preadmission cer-
tification.
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(e) In-Network Benefits Not Available

If a Preferred Provider is not available within a reasonable distance as
determined by the Plan Administrator (generally 50 miles for a hospital
and 25 miles for a physician), the Beneficiary's copayment for Out-of-
Network Benefits will be subject to the same $1,000 annual out-of-pocket
family maximum as for In- Network Benefits.

(f) Preadmission Certification

Preadmission certification is required for all non-emergency inpatient
surgical admissions and procedures, medical admissions, and psychiatric
admissions. If treatment is performed on an outpatient basis, preadmis-
sion certification is not required.

If a covered individual must be admitted in an emergency situation—
one that requires treatment within hours for the patient’s safety—preadmis-
sion cenification notification must be given within 48 hours of admission.

The preadmission certification program will not affect or limit health
care benefits as long as notification is given, but if the required notification
is not given, the Plan shall be responsible for only 90% of any covered rea-
sonable and customary inpatient charges after satisfaction of any de-
ductibles and copayments, and the Beneficiary will be responsible for the
remaining 10% of such charges. Payments required to be made by the Ben-
eficiary will not be credited to the deductible or out-of-pocket maximum.

The Plan Administrator will provide procedures for preadmission cer-
tification which include the following:

. Beneficiary notification to the physician of the preadmission certifica-
tion program.

2. The alternative of a written form or a telephone number which the
physician may use to cbtain preadmission certification.

. A response by telephone to the physician within one working day after
receipt of a request for preadmission certification, followed by written
confirmation to the Beneficiary, the physician and the hospital.

4. Assignment of an initial length of inpatient stay. with any extenston to
be requested prior to the end of the initially assigned length of stay.
Preadmission certification is not required for any hospital length of siay in
connection with childbirth for the mother or newborn if less than or equal to
forty-eight (48) hours following a normal vaginal delivery or less than or equal
to ninety-six (96) hours following a cesarean section. A hospital length of stay
excecding these time periods requires preadmission certification.

(78]

NOTE: The requirement for preadmission certification will be clearly siated on
each Beneficiary's identification card. No Beneficiary will be penalized
for failure to obtain preadmission centification if there are extenuating
circumstances.

(d) Maximum Lifetime Benefits
Beginning July 1, 1998, the maximum lifetime benefits payable to a
Beneficiary under the Plan is $2 million.
(e) Claims Filing
Health providers and Beneficiaries must file claims for benefits under
this Plan within one year of the date that services are provided. Claims
which are not filed within one year may be subject to nonpayment under
this Plan.
(2) Inpatient Hospital Benefits
(1) Semi-private Room
When a Beneficiary is admitted by a licensed physician (hereinafter
“physician™}, for treatment as an inpatient to an Accredited Hospital
(hereinafter “hospital™), benefits will be provided for semi-private room
accommodations {(including spectal diets and general nursing care) and
all medically necessary services provided by the hospital as set out below
for the diagnosis and treatment of the Beneficiary’s condition.
Medically necessary services provided in a hospital include the follow-
ing:
Operating, recovery and other treatment rooms
Eaboratory tests and x-rays
Diagnostic or therapy items and services
Drugs and medication (including take-home drugs
which are limited to a 30-day supply)
Radiation therapy
Chemotherapy
Physical therapy
Anesthesia services
Oxygen and its administration
Intravenous injections and sclutions
Administration of blood and blood plasma
Blood, if it canaot be replaced
or on behalf of the Beneficiary
(b) Intensive Care Unit-Coronary Care Unit
Benefits wilt also be provided for treatment rendered in an Intensive
Care or Coronary Care Unit of the hospital, if such treatment is certified
as medically necessary by the attending physician.

(c) Private Room

For confinement in a private room, benefits will be provided for the
hospital’s most common charge for semi-private room accommodations
and the Beneficiary shall be responsible for any excess over such charge
except that private room rates will be paid when (i) the Beneficiary’s con-
dition requires him to be isolated for his own health or that of others, or
(i1) the hospital has semi-private or less expensive accommodations but
they are occupied and the Beneficiary's condition requires immediate
hospitalization. Semi-private room rates, not private room rates, will be
paid beyond the date a semi-private room first becomes avatlable and the
Beneficiary's condition permits transfer to those accommodations.

(d) Renal Dialysis

Benefits will be provided for renal dialysis provided that the renal dial-
ysis therapy is administered in accordance with Federal Medicare regula-
tions as in effect from time to time.

{e) Menral llness

Benefits are provided for up to a maximum of 30 days for a Benefi-
ciary who is confined for mental illness in a hospital by a licensed psychi-
atrist. When medically necessary, hospitalization may be extended for a
maximum of 30 additional days for confinements for an acute (short-
term} mental illness, per episode of acute illness. (More than 90 days con-
finement for mental illness over a two year period (dating from the first
day of hospital confinement) is deemed for purposes of this Plan to be a
chronic (long-term) mental preblem for which the Plan will not provide
inpatient hospital benefits.}

(f) Alcoholism & Drug Abuse

Benefits are provided for & Beneficiary who requires emergency detox-
ification hospital care for the treatment of alcoholism or etnergency treat-
ment for drug abuse, Such treatment is limited to 7 calendar days per in-
patient hospital admission.

If treatment of a medical or mental condition is necessary following
detoxification or emergency treatment for drug abuse, benefits may be
provided under other provisions of this Plan and are subject to any re-
quirements or limitations in such provisions.

See paragraph (8)(f) for information concerning other services reluted
to treatment of alcoholism and drug abuse.

(g} Oral Surgical/Dental Procedures

Benefits are provided for a Beneficiary who is admitted to a hospital
for the oral surgical procedures described in paragraph (4)(e) provided
hospitalization is medically necessary.

Benefits are ulso provided for a Beneficiary admitted to a hospital for den-
tal procedures only if hospitalization is necessary due to a preexisting med-
ical condition and prior approval is received from the Plan Administrator,

(h) Maternity Benefits

Benefits are provided for a female Beneficiary who is confined in 3
hospital for pregnancy. Such benefits will also be available for services
pertaining to termination of pregnancy but only if medically necessary
and is se certified to and such services are performed by a licensed gyne-
cologist or surgeon.

(i) General

Accredited Hospital is a hospital which is operated primarily for the
purpose of rendering inpatient therapy for the several classifications of
medical and surgical cases and which is approved by the Joint Commis-
sion on Accreditation of Hospitals.

(3) Outpatient Hospital Benefits

(a) Emergency Medical and Accident Cases
Benefits are provided for a Beneficiary who receives emergency med-
ical treatment or medical treatment of an injury as the result of an acci-
dent, provided such emergency medical treatment is rendered within 48
hours following the onset of acute medical symptoms or the occurrence
of the accident,
(b} Surgical Cases
Benefits are provided for a Beneficiary who receives surgical treatment
in the outpatient department of a hospital.
{c) Laboratory Tests and X-rays
Benefits are provided for laboratory tests and x-ray services performed
in the outpatient department of a hospital which provides such services
and when they have been ordered by a physician for diagnosis or treat-
ment of a definite condition, illness or injury.
(d) Chemotherapy and Radiation Therapy
Benefits are provided for chemotherapy treatments of a malignant dis-
ease or radiation treatments performed in the cutpatient department of a
hospital.
(e) Physiotherapy
Benefits are provided for physiotherapy treatments performed in the
outpatient department of a hospital. Such therapy must be prescribed and
supervised by a physician.
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(f) Renal Dialysis

Benefits are provided for outpatient renal dialysis treatments rendered
in accordance with Federal Medicare regulations as in effect from time to
time.

(4) Physicians' Services and Other Primary Care
{a) Surgical Benefits

Benefits are provided for surgical services essential to a Beneficiary’s
care consisting of operative and cutting procedures (including the usual
and necessary post-operative care) for the treatment of ilinesses. injuries.
fractures or dislocations, which are performed either in or out of a hospi-
tal by a physician.

When surgical services consist of necessary major surgery (primary)
and the physician performs surgery additional to the primary surgery (in-
cidental surgery), benefits payment for the incidental surgery will be pro-
vided by a rate 50% lower than the physician’s normal charge had he per-
formed only the incidental surgery.

(b) Assistant Surgeons

If the Beneficiary is an inpatient in a hospital, benefits will also be pro-
vided for the services of a physician who actively assists the operating
physician in the performance of such surgical services when the condition
of the Beneficiary and type of surgical service require such assistance.

{c) Obstetrical Delivery Services

Benefits are provided for a female Beneficiary for obstetrical delivery
services (including pre- and post-natal care) by a physician. Benefits will
also be provided if such delivery is performed by a midwife certified by
the American College of Nurse Midwifery and licensed where such licen-
sure is required.

Such benefits will also be provided for termination of pregnancy but
only if medically necessary and is so cerntified to and such services are
performed by a licensed gynecologist or surgeon.

{d) Anesthesia Services

Benefits are provided for the administration of anesthetics provided ei-
ther in or out of the hospital in surgical or obstetrical cases, when admin-
istered and bilied by a physician, other than the operating surgeon or his

assistant, who is not an employee of, nor compensated by. a hospital, lab- -

oratory or other institution.

(e) Oral Surgery

Benefits are not provided for dental services. However, benefits are
provided for the following limited oral surgical procedures if performed
by a dental surgeon or general surgeon:

Tumors of the jaw (maxilla and mandible)
Fractures of the jaw, including reduction and wiring
Fractures of the facial bones
Frenulectomy when related only to ankyloglossia (tongue tie)
Temporemandibular joint dysfunction only when medically nec-
essary
and related to an orthopedic problem
Biopsy of lesions of the oral cavity

(fy Surgical Services Limitations

Benefits are not provided for certain surgical services without prior ap-
proval of the Plan Administrator. Such surgical procedures include. but
are not limited to, the following:

Plastic surgery, including mammoplasty

Reduction mammoplasty

Intestinal bypass for obesity

Gastric bypass for obesity

Cerebellar implants

Dorsal simulator implants

Prosthesis for cleft palate if not covered by
crippled children services

Organ transplants

(g) In-hospital Physician's Visits

If a Beneficiary is confined as an inpatient in a hospital because of an
itiness or injury. benefits are provided for inhospital visits by the physi-
cian in charge of the case. Such benetits will also be provided concur-
rently with benefits for surgical, obstetrical and radiation therapy services
when the Beneficiary has a separate and complicated condition, the treat-
ment of which requires skills not possessed by the physician who is ren-
dering the surgical, obstetrical or radiation therapy services.

{h} Home, Clinic, and Office Visits

Benefits are provided for services rendered 1o a Beneficiary at home, in
a clinic (including the outpatient department of a hospital), or in the
physician's office for the treatment of illnesses or injuries, if provided by
a physician.

(i) Emergency Treatment

When provided by a physician, benefits are provided for a Beneficiary
who receives outpatieat emergency medical treatment or medical treat-

@

-

ment of an injury as the result of an accident, provided such emergency
medical treatment is rendered within 48 hours following the onset of
acute medical symptoms or the occurrence of the accident.
Laboratory Tests and X-rays

Benefits will be provided for laboratory tests and x-rays performed in a
licensed laboratory when ordered by a physician for diagnosis or treat-
ment of a definite condition, illress or injury.

Such benefits will not cover laboratory tests and x-rays ordered in con-
nection with a routine physical examination, unless the examination is
considered medically necessary by a physician.

(k) Radiation and Chemotherapy Benefits

Benefits are provided for treatment by x-ray, radivm external radiatien
or radioactive isotope (including the cost of materials unless supplied by
a hospital), provided in or cut of a hospital, when performed and billed
by a physician.

When & Beneficiary's condition requites radiation therapy services in
conjunction with medical, surgical or obstetrical services, benefits will be
provided for such radiation therapy in addition to the payment for such
other types of covered services if the physician performing the radiation
therapy services is not the same physician who performs the medical, sur-
gical or obstetrical services,

Benefits are provided for treatment of malignant diseases by
chemotherapy provided in or out of the hospital when prescribed and
billed by a physician.

(1} Medical Consultation

Benefits are provided for services rendered. at the request of the at-
tending physician in charge of the case, by a physician who is qualified in
a medical specialty necessary in connection with medical treatment re-
quired by a Beneficiary.

(m)Specialist Care

Benefits will be provided for treatment prescribed or administered by a
specialist if the treatment is for illness or injury which talls within the
specialist’s area of medical competence.

(n) Primury Care—Podiatrists® Services

Benefits are provided for minor surgery rendered by a qualified li-
censed podiatrist. Routine care of the feet such as trimming of nails, the
treatment of corns. bunions {except capsular or bone surgery th