University of California
and
Coalition of University Employees (CUE)

Agreement

CLERICAL AND ALLIED SERVICES UNIT

May 12, 2003 — September 30, 2004



Article

O©CO~NOUILAAWNPE

TABLE OF CONTENTS

Title Page
ACCESS/UNION RIGNTS.....iiiiiiiiiiiiic e 1
AGIEEIMENT ...ttt e e e e et et e e e e e e e e e rana e e aeaas 5
ArbItration ProCeAUIE ... ..o 7
Catastrophic/Compassionate Leave ...........ccccccvvvvvviiiiiiiiiieieeeeeeee e, 12
Corrective Action, Discipline and Dismissal..........ccccccccvvvvviieiiiiiiiieiieeeeeeeee, 12
DUIALION . 13
GriEVANCE PrOCEAUIE ...ttt e e e e e e e e e e aae 15
Health and Safety ...........ooviiiiiii e 20
HOLIAYS ..o 22
HOUIS OF WOTK ... 24
INAEMNIfICALION .....uuii e e 28
Labor/Management MEETINGS .........uuuiiiiieiiiiiiiiiiie e 28
Layoff and Reduction in TIME .....ccovviiiiiii et 30
LeaVES Of ADSEINCE .....uiiiiiiiiieei ettt 34
Management RIGNTS.........ooiii e 44
Medical SEeParation ............uuuiiiii e 44
MIlItAry LEAVE ... 46
MOVING EXPENSES. ...t 49
MUItiple APPOINTMENTS ... 49
NO SEHKES e 49
NONAISCIHMINGLION ...ttt e e 50
Out-of-Classification ASSIGNMENT..........ccovviiiiiiiiii e 50
ParKiNg .. ..o oo 50
Past Practice Not Covered By Agreement............ccceeee e, 51
PaYroll DEAUCTION........uiiiiiiiiee ettt 51
Performance Evaluation.............oooooi oo 53
PersonNel FIlES ... 54
POSItIONS/APPOINTMENTS ...ooiiiiiiiiiiiiii e 55
Probationary Period ... 59
Reduced Fee ENrollments ........ccooooiiiiiiioe 60
Rehabilitation/Reasonable Accommodation ..............occcvvvvveiiieiiiiiiiiiiieeeeeenn, 61
Resignation/Job ADANAONMENT..........cciiiiiiiiiiiiiiiiiee e 61
Respectful, Fair Treatment ..........coooeiiiiiii e e 62
YY1 = o 1 PP 62
Shift DIfferential............uuiiiiiiii e 62
S (01 == 1Y PR 63
S]] o Jote) 1= e 1] o [P 66
Training and DeVElOPMENT..........oiiiiiiiiiiiiiei e 68
Transfer/Promotion/Reclassification ...................eeeueiieiiiiiiiiiiiiiiiiiiieennes 69
Travel REIMDUISEMENT. ... ...uuiiiiiiiiiiiiiiiiitiiiii it eeeeeeeeeeeeeane 71
L8 T1{0] 1 PP PPPRPPP 71
UNIVErSity BENETItS ... 72
UNIVErSity POlICIES......cco i 75
RV Z= 1o 110 o PR PP PP PPPI 75
WV AGES ... 78
R AT 11T R 79
Work Incurred INjury Or HINESS .....coceviieiicie e 80
WOTK RUIES ..ot 82

Memorandum of Negotiators ........cooovviii i 84



Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Appendix F
Appendix G
Appendix H
Appendix |

Appendix J
Appendix K
Appendix L
Appendix M
Appendix N
Appendix O
Appendix P
Appendix Q
Appendix R

TABLE OF CONTENTS - cont

Wage Tables.. ... 86
LBNL Salary RANQGES........cevviiiiiiiiiiieiieieeieeeeeieeeeeeeeeeeeeeeaeeaeeeesesssssssassssessenenees 127
L Y T [ = 1 (= 128
GrEevaNCe FOMM ... 129
LBNL Wages Side Letter......ccoovviiiiii i e e eeeeeeees 130
Union Membership FOrm...........cccc 93
ADIEFALOr LISt .. 94
Parking RAES ........uuuiiii i e e e e e e e e e e eeaane 137
2N o =T o1 1 T0] o PP 137
LBNL TeleCOMMUEING ......eeiiiiiieieee et r e e e e 137
New Employee Orentation ..............oeeviiiiiiiiieiiiiiiieieeeeeeeeeeeeeeeeeeee e 137
Public Safety Dispatchers’ CTO (UCLA) ...uuuooiii e eeeeeeeviisn e e e ee e 137
On-Call Rates Public Dispatchers (UCLA) .........uvvviiiiiiiiiiiiiieeeeeeeeeiiiee 137
Police DiSpatChers (UCSD). ... ... e 137
Labor/Management MEetiNgS .........uciiiiieiiiiiiiiiie e 137
Compensation Of OVEIMIME .........uuuuueeriiiiiiiiiiiiae e 137
Compensation of Overtime — Addendum (U.C. Santa Cruz) ...........cc......... 137
LBNL Training & Development ..........ooouuiiiiii e ee et ee e e 137
10 T0 = QPP PURPP PP 148



ARTICLE 1
ACCESS/UNION RIGHTS

GENERAL PROVISIONS

1.

The parties acknowledge that it is in the union's interest that it be granted access to
University facilities for the purposes of ascertaining whether the terms of this
Agreement are being met; engaging in the investigation, preparation, and adjustment of
grievances; conducting union meetings; explaining to bargaining unit members their
rights and responsibilities under the Agreement; and informing CUE employees of union
activities. In the interest of facilitating these purposes, and in accordance with local
campus/Laboratory/hospital procedures, the parties agree to this Article.

The University has the right to enforce reasonable access rules and regulations as
promulgated at each campus/Laboratory/hospital.

ACCESS BY THE UNION/UNION REPRESENTATIVES - GENERAL PROVISIONS

1.

Designated union representatives who are not University employees, or who are not
employed at the facility visited, may visit the facility at reasonable times and upon notice
to discuss with the University or bargaining unit members matters pertaining to this
Agreement. In the case of visits for the purpose of conducting unscheduled meetings
with bargaining unit members, the union representative shall give notice upon arrival in
accordance with local campus/Laboratory/hospital procedures.

CUE will furnish the University with a written list of all CUE representatives, CUE
designated employee representatives and officers who are authorized by the union to
conduct union business. This list shall be maintained in a timely manner by CUE and
any changes, additions or deletions to the list must be made in writing to the University.

Such internal union business as membership recruitment, campaigning for union office,
handbilling or other distribution of literature, and all other union activities shall take
place during non-work time. Employee rest and meal periods are non-work time for the
purposes of this Article.

EMPLOYEE REPRESENTATIVES

1.

The University shall recognize CUE designated employee representatives who are
members of the bargaining unit. The function of the CUE designated employee
representative shall be to inform employees of their rights under this Agreement, to
ascertain that the terms and conditions of this Agreement are being observed, and to
investigate and assist in the processing of grievances.

For the purposes of receiving paid release time as provided in this section, CUE may
designate four University employees as CUE designated employee representatives at
each campus/Laboratory/hospital.  Additionally, in the event the campus/hospital/
laboratory has more than 200 employees, CUE may designate one additional CUE-
designated employee representative for each additional 100 bargaining unit members
thereafter, up to a maximum of thirty (30) CUE-designated employee representatives.
CUE shall not designate more than one CUE designated employee representative per
department unless the department has more than 200 employees in which case there
can be up to 1 per 100 CX employees. The department CUE reps may not be from the
same smaller unit (4 or less CX employees) of such a large department.

a. The total cumulative use of paid release time for the CUE designated employee
representative shall be limited to 10 hours in any one month. University
convened meetings pursuant to Article 7 — Grievance Procedure, shall not be
deducted from this block of time.

b. The use of the maximum of 10 hours shall be for grievance-related activity such
as:
1) The initial hand-delivered filing of a grievance and the retrieval of

University documents provided pursuant to a written request for
information related to a grievance;

2) One-on-one meetings with a grievant concerning a filed grievance, or an

alleged violation of this Agreement which is at the Informal Review stage
of Article 7 — Grievance Procedure;
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3) Meetings with the University representative to whom written grievances
are presented or to whom documents related to filed grievance are
presented/signed or with whom time limit agreements are achieved,

4) Informal Review meetings held pursuant to §E. of Article 7 — Grievance
Procedure.
C. A request for release time will be made to the CUE designated employee

representative's supervisor prior to the activity. Such approval shall be granted
solely on the basis of operational needs and shall not be denied unreasonably.

d. At its sole discretion, the University may authorize use of release time for more
than 10 hours in a month per department. The exercise of this discretion and/or
the enforcement by the University of the 10-hour maximum shall under no
circumstances establish a precedent for the CUE designated employee
representative or department involved nor shall the allowance of greater than 10
hours in a month for a CUE designated employee representative have any effect
or bearing on the ability of the University to enforce the 10-hour maximum on
any other CUE designated employee representative.

e. Should a question of possible abuse of these release time provisions arise, the
University will so notify CUE, and the parties will attempt to resolve the matter.
If a question remains, the University may take corrective action when warranted.

D. MEETING ROOMS AND BULLETIN BOARDS

1. CUE shall be granted use of general purpose meeting rooms. Such use shall be
arranged in advance with the designated campus/Laboratory/hospital office and will not
be unreasonably denied. Room reservations shall not be canceled by the University
except where unforeseen circumstances require the room to be used for purposes such
as teaching, or patient care-related purposes or staff conferences. If a reserved room is
canceled, the University will attempt to provide a comparable alternative.

2. CUE shall have access to general-purpose bulletin boards and shall have the use of
those bulletin boards. Any materials posted must be dated and initialed by the union
representative responsible for the posting and a copy of all materials posted must be
provided to the appropriate University representative at the location at the time of
posting.

At those locations where the University is responsible for posting material on bulletin
boards, the University will post copies of the CUE-provided material within one business
day.

E. MAIL DELIVERY

United States mail which is received by the University bearing an employee name and accurate
address will be placed in the employee mailboxes in the normal manner. In departments
where employee mailboxes exist, the union shall have reasonable use of them. In departments
where individual mailboxes are in a restricted work area, CUE may make arrangements with
the responsible University official in the restricted work area to have the CUE mail placed in the
employee mailboxes. Where mailboxes do not exist for employees, the University will
distribute CUE mail to employees by the normal method.

F. EMPLOYEE LISTS

On a monthly basis, the University shall provide CUE with an alphabetized list by
campus/Laboratory/hospital of all employees at each campus/Laboratory/hospital. This list will
be in electronic format and will contain the following, unless otherwise agreed to by the parties:
the name, title, campus mailing address, appointment type, last date of hire with continuous
employment, pay rate, and department to which the employee is assigned. Home address will
be provided unless the employee requests that the home address be withheld. The list will be
provided by the File Transfer Program (FTP) unless otherwise designated and noticed to CUE
by the University. The list will include the most accurate and complete information available to
the University.

G. PRINTING AND DISTRIBUTION OF AGREEMENT
1. A copy of this Agreement shall be given by the University to each employee in the
Bargaining Unit. The University and CUE shall split the cost of printing contracts for

unit members. In addition, the parties shall each pay for the number of copies they
need for administrative and other purposes.
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2. The University shall provide CUE a copy of the tentative agreement language on
diskette within 14 calendar days of reaching tentative agreement. A camera-ready copy
will be provided to CUE within 30 calendar days from the parties’ agreement of the final
text. Within 20 calendar days of CUE’s receipt of the camera-ready copy, CUE shall
confirm the final copy or meet with the University to review corrections. The University
shall then deliver the agreed upon camera-ready copy to the UC Printing Services.
Within 20 calendar days of receipt of the “blue line” from UC Printing Services, the
University shall notify CUE to meet and review the “blue line.” At that time, CUE shall
pay the University one-half of the estimated cost of the agreement for the unit
members. Upon receipt of full payment from CUE, each location shall distribute the
agreement to members of the unit within 90 calendar days.

H. TELEPHONE

Employee representatives may use University telephones for the purpose of conducting union
business which is specifically authorized by Article 7 — Grievance Procedure. Employees are
responsible for paying any costs associated with such telephone usage in accordance with the
departmental procedures in effect at the time. The frequency and duration of permitted phone
calls shall not be such as to interfere with or disrupt the employee’s completion of work
assignments, nor impair the efficiency of University operations. The University may audit
employee representatives’ use of the telephone system to the same extent as it may audit
other employee’s use of such equipment.

l. E-MAIL USE

CUE designated employee representatives may use their University e-mail account for the
purpose of conducting union business which is specifically authorized by Article 7 — Grievance
Procedure. Such use shall also conform to and be in accordance with applicable University
policy regarding electronic mail/electronic communications.

J. NEW EMPLOYEE ORIENTATIONS

1. The University shall notify CUE in advance of scheduled new employee orientations, if
any, upon request of the local CUE representative.

2. At the University’s new employee orientation, if any, packets of information supplied by
CUE shall be made available.

3. CUE shall be permitted to meet with the new Clerical employees according to
campus/hospital/laboratory timetables and practices immediately after new employee
orientation sessions, if any, for the purpose of sharing information with new clerical
employees.

4. Information about the time and location of the CUE meeting shall be announced at the
new employee orientation meeting, if any. Employees may attend CUE’s meeting on
non-work time, such as lunch or break times.

5. The University and CUE agree to meet and discuss over arrangements to accomplish
the goals of this section.

K. LEAVE OF ABSENCE FOR UNION BUSINESS

1. General Conditions
a. Long Term Leave Of Absence Without Pay
1) Upon at least thirty (30) calendar days advance written request from

CUE and the employee, the University shall grant one (1)
CUE-represented employee per hospital/campus/Laboratory an
extended leave of absence without pay to engage in union business. The
union/employee shall specify the duration of the extended leave of
absence at the time the employee requests the leave. No such leave
shall be granted unless the written request specifies the duration of the
leave.

2) Long-term leaves of absence shall be for a period of not less than one
(1) year. In no situations shall the University grant a long-term leave of
absence for a period of more than three (3) vyears.



3) During the leave of absence, the employee shall be in a "without pay and
without benefits" status. Furthermore, during the employee’s leave of
absence the University shall in no way be obligated to provide pay or
benefits for the employee. The employee may purchase benefits in
accordance with plan regulations.

4) The University, due to operational requirements, may postpone the date
a long-term leave of absence without pay is scheduled to begin.

b. Short Term Leave

1) Subject to operational considerations, upon at least thirty (30) calendar
days written request from CUE and the employee, the University will
grant a short-term or part time leaves of absence without pay for union
business to one (1) employee or one FTE equivalent per
hospital/campus/Laboratory (one rep per campus/hospital location) per
calendar year. Such leaves may not exceed twelve (12) consecutive
months. Requests for short-term leave shall not be unreasonably denied.

2) During the leave of absence, the employee shall be in a "without pay and
without benefits" status. Furthermore, during the employee’s leave of
absence the University shall in no way be obligated to provide pay or
benefits for the employee. The employee may purchase benefits in
accordance with plan regulations.

2. Return From Leave

The University shall not be required to return an employee on a leave of absence for
union business prior to the return date specified at the start of the leave.

a. At least forty-five (45) calendar days prior to the completion of the long-term
leave of absence, CUE shall notify the University of the employee’s intent to
return to the University’s employ and the employee shall likewise so advise the
University.

b. Upon return, the employee shall be placed in the same position from which s/he
took the leave of absence and at the rate of pay which would place the
employee at the same relative position in the range for the position as that range
exists when the employee returns. Placement of the employee in her/his
previous position shall be consistent with staffing reductions and/or layoffs,
which may have occurred during the period of the leave of absence without pay.

3. Attendance At Local Meetings

Upon fourteen calendar days advance written notice to her/his supervisor, local union
officers and local employee representatives included on the list provided to the
University by CUE, as set forth in Section B.2. of Article 1, Access, shall be granted
time off without pay or, at the employee’s option, such time would be charged to
accrued compensatory time off or accrued vacation time, to attend local union
meetings. Approval for such leave shall not be granted for a period to exceed four (4)
hours and such approval shall not be granted to any individual employee more than
once per month. The granting of such approval to local employee representatives and
officers shall be subject to the operational needs of the University and may be granted
to one (1) or more but not necessarily all such employees on the same shift in the same
operational area. Such approval shall not be unreasonably denied.

L. RELEASED TIME FOR BARGAINING

1. The University will provide release time for not more than one (1) active status
University Clerical Unit employee per campus (including LBNL), for a total of eleven
(11) bargaining team members from the Clerical Unit. CUE is expected to designate in
writing permanent and alternate team members who are members of the bargaining
unit and in active employment status at least 30 calendar days prior to the first
bargaining session.

Nothing in this section shall preclude CUE’s appointment of a permanent bargaining
team member during the course of negotiations from a location where a permanent
team member had not been selected previously. Substitution of alternate members for
permanent members is permitted only upon CUE’s provision, in writing, of the name
and work location of the employee team member alternate seven calendar days in
advance of the scheduled bargaining session unless the parties agree otherwise.
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D.

The University will provide released time for designated team members, no more than
one per location, in a without-loss-of-straight-time-pay status to attend scheduled
bargaining sessions for negotiations.

Such released time in without-loss-of-straight-time-pay status shall be provided only for
scheduled negotiation sessions and only for days on which the team member would
have been scheduled to work. Such hours shall not exceed the bargaining team
member’s actual scheduled work hours for any one day of a scheduled bargaining
session, not to exceed 40 hours per week. Such released time shall not count in the
calculation of overtime or other ancillary pay/premiums.

Bargaining sessions are defined as scheduled face-to-face meetings and related
caucuses during meeting days for the purpose of negotiating wages, hours, and other
terms and conditions of employment. The travel time included in the released time
without loss of straight-time pay status is the reasonable amount of time for direct travel
to and from the bargaining team member’s place of employment.

It is expected that employee bargaining team members shall provide their supervisors
with written notice of all bargaining sessions as soon as practicable following the
scheduling of bargaining sessions. A bargaining team member may be denied released
time for bargaining, either in paid or unpaid status, if written notice is not provided at
least 14 calendar days prior to the scheduled bargaining, unless the parties agree
otherwise. In the event a bargaining session is scheduled with less than 14 calendar
days advance notice, the University will ensure released time for primary and /or
permanent alternate members of CUE’s bargaining team is granted.

ARTICLE 2
AGREEMENT

This Agreement is made and entered into on May 12, 2003 at Oakland, California, pursuant to
the provisions of Articles 1 through 11 of the Higher Education Employer-Employee Relations
Act (HEERA) by and between The Regents of the University of California, a corporation
(hereinafter referred to as the "University" or "management" or "employer") represented by the
Office of the President of the University of California system, and the Coalition of University
Employees (hereinafter referred to as “CUE” or “Union”).

PURPOSE OF AGREEMENT

1.

It is the intent and purpose of the parties hereto that this Agreement constitutes an
implementation of the provisions of HEERA and provides for orderly and constructive
employment relations in the public interest, in the interests of the University, and the
interests of the employees represented by CUE.

The parties hereby acknowledge that this Agreement represents an amicable
understanding reached by the parties as a result of the unlimited right and opportunity
of the parties to make any and all demands with respect to the employer-employee
relationship which exists between them relative to the scope of bargaining.

This Agreement recognizes one certified bargaining unit. Each provision of this
Agreement applies to that bargaining unit unless specified otherwise.

RECOGNITION

1.

3.

Pursuant to and in conformity with the certifications issued by the Public Employment
Relations Board (PERB) of the State of California in case number SF-HR-12, the
University recognizes CUE as the sole and exclusive representative for the purposes of
collective bargaining with respect to wages, hours, and terms and conditions of
employment for all employees, excluding employees designated as managerial,
supervisory and/or confidential by the University as of November 21, 1997 and all
student employees whose employment is contingent upon their status as students, in
the following described bargaining unit:

a. Unit #12 - Clerical and Allied Services (SF-HR-12)
The term "employee" as used in this Agreement shall refer to employees of the
University of California including the Lawrence Berkeley Laboratory ("Laboratory”) in

the above-mentioned unit except for those excluded pursuant to C.1. above.

The classes and title codes included in Unit 12 are listed in Appendices A and B.

WAIVER OF UNIT MODIFICATION AND RECLASSIFICATION OF EXCLUDED POSITIONS
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The job titles and positions excluded from the unit by the parties' stipulations of July 22, 1997
and by PERB's Consent Election Order of May 20, 1997 shall be conclusively deemed to be
managerial, supervisory, or confidential, or any indicated combination thereof, as shown on the
list appended to said stipulation, and CUE expressly waives for the duration of this Agreement
any right it may have to seek to include any such title or stipulation by unit modification. CUE
recognizes that the University has the exclusive right to establish new title codes and titles for
any such excluded position or title. The University shall advise CUE of any such new title. In
the event the University elects not to establish a new title for some or all excluded positions
currently classified in included titles, the University shall, during the term of this Agreement,
provide the Union with a list, by bargaining unit and by campus/hospital/Laboratory location, of
the excluded positions which remain within included titles and the incumbents at that time, if
any. The failure to include an excluded position on any such list shall not be evidence that the
position should be included in any unit.

RECLASSIFICATION FROM UNIT TO NON-UNIT POSITIONS

In the event the University determines that a position or title should be reclassified or
designated for exclusion from the unit, or the University intends to replace a major portion of a
bargaining unit position with a position in a classification outside of the unit, the University shall
notify CUE in writing at least thirty (30) calendar days prior to the proposed implementation. |If
CUE determines to challenge the University’s proposed action, it shall notify the University in
writing within thirty (30) calendar days from the date on which the University’s notice was
mailed, and the proposed effective date will be extended by thirty (30) calendar days. During
such an extension, the parties will meet and discuss the University’s proposed action. If the
parties are unable to reach agreement regarding the University’s proposed action, the
University may commence, PERB unit modification procedures, as outlined under PERB
regulations.

Until the bargaining unit assignment is either agreed to by the parties or finally resolved
through the PERB unit modification procedures, (1) the affected position(s) or title(s) shall
remain in the unit and shall remain covered by all provisions of this agreement, (2) the
University may, in compliance with Article 45 - Wages, Section D, Other Increases, of this
Agreement, increase compensation for the affected position(s) or title(s), and (3) the duties
associated with the proposed reclassification may be assigned to the affected employee(s).

NEW CLASSES

1. When the University creates a new class and title within the occupational subgroups
(OS@G) included in the bargaining unit, the University shall mail a notice to the Union of
the bargaining unit assignment, if any, of such class at least 60 calendar days before
the proposed date of implementation. The notice to the Union shall include a statement
or reason(s) for the creation of the new class. The Union shall have 45 calendar days
from the date of such notice to contest the University's assignment. If the Union
contests the assignment, the University and the Union shall meet and confer in an effort
to reach agreement on the bargaining unit assignment for the class. If the parties are
unable to reach agreement, the dispute shall be submitted to PERB pursuant to
Regulation 32781(a)(2) for resolution. If the Union does not contest the bargaining unit
assignment within the 45 calendar day notice period, the unit assignment of the new
class shall be deemed agreeable to the parties and PERB shall be so advised.
Bargaining unit assignments made by the University which are contested by the Union
shall remain as originally assigned by the University until such time as the parties are in
mutual agreement as to a different assignment or, if such assignment is referred to
PERB within the appeal period stated above, until resolution of the matter by the PERB
process.

2. If the inclusion of a new class within the bargaining unit covered by this Agreement is
agreed to by the parties or found appropriate by PERB, the University shall assign a
pay rate to the class.

3. Assignment by the University of the pay rate to a new class as indicated above shall be
consistent with the existing compensation and classification methodologies utilized by
the University at the time of the assignment.

4. If the new classification is in the bargaining unit in accordance with the provisions of
Section F.1-3 above, the University shall notify CUE of the proposed range and ancillary
pay practice to be implemented.



If CUE notifies UC within 15 days of receipt of the notice it wishes to bargain the
change(s), the parties shall meet and confer regarding the salary range and ancillary
pay practices for the classification. Meet and confer shall commence no later than 30
calendar days following the Union’s request, unless the parties agree otherwise.

ABOLITION OF CLASSES

The University will provide CUE with 60 calendar days notice of its intent to abolish a
classification. The notice to the Union shall include a statement of the reason(s) for the
abolition. Upon written request from CUE, the parties will meet and confer over the effects at
least 30 days before the intended date of implementation unless the parties agree otherwise.
The University shall not abolish the class unless the parties have reached agreement through
the meet and confer process over effects of the decision, or conclusion of the impasse process.

ARTICLE 3
ARBITRATION PROCEDURE

GENERAL CONDITIONS

1.

An appeal to arbitration may be made only by the union and only after the timely
exhaustion of Article 7 - Grievance Procedure. The appeal to arbitration must be
signed by the President of CUE, or designee, and filed with the Office of Labor
Relations, Office of the President.

a. When hand delivered, proof of service must accompany the appeal to
arbitration. The date of receipt will be used to determine the date of the appeal
for hand-delivered appeals.

b. When mailed, the appeal must arrive in an envelope with a U.S. Postal Service
Postmark. The U.S. Postal Service Postmark will be used to determine the date
of the appeal for mailed appeals.

For the purposes of this Article, time limits are calculated in calendar days, unless
otherwise stated and deadlines which fall on a day which is not a location business day
will automatically be extended to the next business day. All time limits may be
extended by written agreement of the parties in advance of the expiration of the time
limit. The union's failure to meet any time limit, or extension to a time limit, will render
the Appeal to Arbitration ineligible for further processing and the University’s preceding
written answer will be considered final.

If the appeal to arbitration is withdrawn, the last preceding University written response
will be considered final.

The decision of the arbitrator on any issue properly before him or her shall be final and
binding.

An appeal to arbitration shall not prohibit efforts by the University and CUE to resolve
the grievance during the time the appeal is pending and until such time that an
arbitrator has rendered his or her decision.

CUE shall have full authority to settle, withdraw or otherwise dispose of any grievance
brought on behalf of the union and/or on the behalf of employees. An agreement by the
parties to settle, withdraw, or otherwise dispose of a grievance appealed to arbitration
shall be binding upon the grievant(s).

Where two or more grievances are appealed to arbitration, all grievances by or related
to the same employee(s), or grievances which relate to the same incident, issue or
course of action, may be consolidated by agreement of the parties.

An appeal of an expedited grievance to arbitration may be made only by CUE in
accordance with this section. Requests for arbitration under the expedited grievance,
8F.2.e. of Article 7 — Grievance Procedure must include a copy of the completed
grievance form.

Time Limits
a. Initial filing - An appeal to arbitration must be filed within 30 calendar days of the

issuance of the University's Step 3 decision to the union or Step 2 decision in
the case of an expedited grievance appealed to arbitration.



University Acknowledgment of Receipt - Within 15 calendar days of the
postmark or, in the case of hand delivery the date of receipt of the union's
appeal to arbitration, the University shall mail to the union an acknowledgment
of the receipt of the appeal and the identity of the location to which all relevant
correspondence should be directed.

Selecting the Arbitrator and Scheduling the Hearing Date

1) Within 45 calendar days from the date the grievance was originally
appealed to arbitration, CUE shall contact the University to select an
arbitrator according to Section C of this Article. The scheduling of the
arbitration hearing date must be accomplished no later than 90 calendar
days from the date the grievance was originally appealed to arbitration,
except as provided below in ¢.3). Should the parties be unable to agree
to a hearing date, the authority to schedule the hearing rests with the
arbitrator. The parties may extend the 90-day limit for scheduling the
arbitration by mutual written agreement in advance of the expiration of
the time limit.

2) In such cases the arbitrator shall be provided with a copy of the written
agreement. Failure to select the arbitrator and schedule the hearing
according to this section will render the grievance ineligible for arbitration
and the last preceding University written answer shall become final.

3) If CUE initiates the selection process in writing to the University with a
preferred arbitrator from the arbitration panel and there is no written
University response by the deadline for selection of the arbitrator (45
days from CUE’s appeal to arbitration), then the CUE choice shall be
final unless CUE initiates the selection process within 15 business days
of the deadline for selection of the arbitrator. In such case, the University
shall have 15 business days to respond to CUE’s choice of an arbitrator
and the period for scheduling the arbitration hearing shall be extended
by 10 business days.

Should the Union make a request that the grievance which has been appealed
to arbitration be placed in abeyance for any reason, the period of abeyance shall
not exceed 90 days. The Union further agrees that grievances placed in
abeyance shall have the time limits tolled during this period. Failure by the
Union to reactivate the grievance within the 90-day limit following request that it
be held in abeyance will render the grievance ineligible for arbitration and the
last preceding University written answer shall become final. If CUE requests
selection of the arbitrator, it shall be according to the arbitration selection
process in this section, including A.9.c.

EMPLOYEE REPRESENTATION

Union representation at the arbitration hearing may consist of two representatives, with only
one representative eligible for without-loss-of-straight-time-pay status. Released time shall not
be unreasonably denied. If a second representative requests released time for the hearing, it
shall not be unreasonably denied and it shall be without pay. Only one representative may be
designated as the employee advocate for the course of the hearing.

SELECTION OF ARBITRATOR

Within 45 calendar days of the date of the appeal to arbitration, the arbitrator shall be selected
using the following procedures:

1.

Until a permanent panel is selected by the parties, on a case-by-case basis, the parties
may agree to the selection of any qualified and available person to serve as an
arbitrator. Absent such agreement, the parties may agree to the selection of an
arbitrator from a list provided by the American Arbitration Association.

Once the permanent panel is in place, the parties may mutually agree to an arbitrator.
In the event the parties cannot agree to an arbitrator, the parties shall then alternately
strike one name each from the 15 names. The first strike will be determined by a flip of
a coin, and the last name remaining shall be the arbitrator.

If both parties disagree with the arbitrator who has been selected, the process shall be
repeated once in its entirety.

A separate arbitrator shall be selected for each grievance appealed to arbitration,
unless the parties agree otherwise in writing.
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Except as provided in Section A.9.c.3) of this Article, the parties may agree in writing to
extend the 45-day limit for selecting the arbitrator. Failure to select the arbitrator within
45 calendar days, or to mutually agree to a written extension of the time period, will
render the appeal to arbitration ineligible for further processing and the University's
preceding written answer will be considered final.

SCOPE OF ARBITRATION

1.

Unless there is an agreement by both parties to modify the scope of the hearing, the
issue(s) to be heard by the arbitrator shall solely and in its entirety be restricted to the
issue(s) stated by Step 3. Issues or allegations which were known or should have been
known to either party but not introduced by the Step 3 process shall not be introduced
by either party at the arbitration hearing, except as provided in Section D.2., below.

When practicable, the University shall inform CUE in writing of its intent to assert the
issue of arbitrability prior to the selection of the arbitrator in its Acknowledgment of
Receipt, according to A.9.b.above. The issue(s) of arbitrability shall be resolved in a
hearing prior to and separate from the hearing (if any) about the substantive facts
and/or allegations in dispute, except as provided in Section D.3., below. In such a
case, the parties shall use the selection process described in Sections A.9 and C above
to select two arbitrators. The first arbitrator will be selected to hear the issues of
arbitrability and the second arbitrator will be selected to decide the merits of the case if
the issues are determined to be arbitrable. Unless either party requests a full and
complete arbitration proceeding on the arbitrability issue, the first arbitrator shall issue
either a bench decision, or upon either party’s request, a written decision within 7
calendar days of the completion of the arbitrability hearing. In the event that the first
arbitrator, as a result of the arbitrability hearing referenced above determines a matter
to be arbitrable, the first arbitrator shall have no authority to decide the issues pursuant
to the merits of the case. A hearing on the merits of the case will be scheduled with the
second arbitrator, unless the parties agree otherwise.

If, following the issuance of the University Acknowledgement of the appeal, the
University raises for the first time issue(s) of arbitrability, a single hearing on the issue
of arbitrability and the substantive facts will be held, unless the parties agree otherwise.
If the arbitrator finds the grievance ineligible for arbitration, the substantive facts of the
case need not be heard and the grievance shall be denied. If the arbitrator finds in
favor of arbitrability, the hearing shall proceed to the substantive issues raised.

Section D.1. and Section D.2. above, shall not prevent the parties from agreeing in
writing to combine the arbitrability hearing with the hearing on the merits of the case or
from agreeing to separate hearings on arbitrability and the merits of the case before a
single arbitrator.

ARBITRATION PROCEEDING

The parties will attempt to agree on a location for the arbitration hearing.

The arbitration hearing shall be closed to anyone other than the participants in the
arbitration hearing, unless the parties otherwise agree in writing.

The arbitration hearing shall provide an opportunity for CUE and the University to
examine and cross-examine witnesses under oath or affirmation, and to submit relevant
evidence.

Settlement offers made any time during the Grievance and/or Arbitration Procedures
shall not be introduced as evidence in the arbitration hearing.

Either or both parties may, at their discretion, file briefs with the arbitrator. The order
and time limits of briefing shall, on a case-by-case basis, be as agreed upon by the
parties or as specified by the arbitrator. Briefing time limits shall be extended by the
Arbitrator upon the agreement of both parties.

The arbitrator shall consider the evidence presented and render a written decision
within 30 calendar days of the close of the record of the hearing.

In all cases appealed to arbitration pursuant to the terms of this Article and this
Agreement, CUE has the burden of initiating the steps in the procedure.



With the exception of those cases in which the issue is that of actions taken by the
University pursuant to Article 5 — Corrective Action/Discipline and Dismissal, CUE shall
have the burden of proof. The burden of proof in cases in which the issue is that of
actions taken by the University pursuant to Article 5 — Corrective Action/Discipline and
Dismissal, shall be the University's.

Prior to the hearing, the parties shall endeavor to exchange the names of all known
witnesses and relevant materials to be introduced at the hearing.

F. AUTHORITY OF THE ARBITRATOR

1.

G.
1,
2.
3.
4.
5.
H.

The arbitrator's authority shall be limited to determining whether the University has
violated the provision(s) of this Agreement as set forth in the Union’s Step 3 appeal or
Step 2 appeal if expedited. If such a violation is found, the arbitrator shall specify the
remedy in accordance with the terms of this Agreement.

The arbitrator shall not have jurisdiction or authority to add to, amend, modify, nullify or
ignore in any way the provisions of this Agreement and shall not make any award that
would, in effect, grant CUE or the employee(s) any terms which were not obtained in
the negotiation process.

The arbitrator shall have the authority to subpoena documents and to require the
attendance of witnesses upon the reasonable request of either party but not upon his or
her own motion.

The expense of service and appearance fees, if any, shall be borne entirely by the party
requesting the subpoena of witnesses and each party shall, in advance of the hearing
date, inform the other party of the identity of witnesses it subpoenaed.

The arbitrator shall be the sole judge of the relevancy and materiality of the evidence
and testimony offered. The arbitrator may receive and consider evidence but shall give
appropriate weight to any objections made. All documents to be considered by the
arbitrator shall be filed at the hearing, or within the post-hearing time lines agreed to by
the parties during the hearing.

ARBITRATION REMEDIES

No remedy by an arbitrator shall be made retroactive to a date earlier than 30 calendar
days prior to the filing of the Step 1 grievance, except for the correction of an error in
implementation in payment of wages or the correction of mathematical, calculation,
recording or accounting errors relating to the payment of wages. For grievances
involving the correction of an error in implementation of payment of wages or the
correction of mathematical, calculation, recording or accounting errors relating to the
payment of wages, an award of an arbitrator shall not in any case be made retroactive
to a date earlier than three years prior to the initiation of the written grievance in Step 1
of the Grievance Procedure. Additionally, no remedy shall be provided for any period of
time during the grievance and/or arbitration procedure for which an extension of time
limits has been granted at the request of CUE or any time an employee was on strike.

In any decision of a grievance appealed to arbitration involving retroactive payments,
the appropriate University and CUE representatives shall expeditiously determine the
identity of the payees and the specific amount owed each payee. Such amount of
payment shall be final and no employee or group of employees may subsequently
grieve the amounts owed.

Remedies involving monetary payment and/or benefits shall be limited in their
calculation to the utilization of the employee's actual and appropriate wage or benefit
amount at the time of the violation and shall not include the awarding of interest or any
other payment/credit unrelated to a University benefit amount or the employee's hourly
wage.

Upon the motion of either party, or at his or her own discretion, an arbitrator may retain
jurisdiction in cases involving an award of retroactive monetary payment (and/or
benefits).

If the grievance is sustained in whole or in part, the remedy shall not exceed restoring
to the employee the pay, benefits or rights lost less any compensation from any source,
including but not limited to Workers' Compensation, Unemployment Compensation or
other employment.

COST OF ARBITRATION
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The cost of the arbitrator's fees and expenses of the hearing will be shared equally by
the University and CUE. If either party requests that a stenographic record of the
hearing be made and/or transcripts of the stenographic record or a taped record be
provided, the parties shall equally share the entire cost of such service and the cost of
the provision of a transcript to each party and the arbitrator.

In the event either party requests the cancellation or postponement of a scheduled
arbitration proceeding which causes an arbitrator to impose a cancellation or
postponement fee, the party requesting such cancellation or postponement shall bear
the full cost of the cancellation/postponement fee. In the event the parties agree to
settle or postpone the arbitration during the period of time in which the arbitrator will
charge a cancellation/postponement fee, the parties will equally bear the cost of the fee,
unless the parties agree otherwise.

PAY STATUS

1.

The grievant (one grievant in a group grievance) shall be in a without-loss-of-straight-
time-pay status at the arbitration hearing.

The University and CUE shall establish a reasonable schedule for witness(es)'
testimony at the arbitration proceeding. Employee witnesses who appear at the
arbitration hearing at the request of CUE shall be in a without-loss-of-straight-time-pay
status for reasonable travel time, the time spent actually giving testimony and/or waiting
to testify in accordance with the established schedule. Every effort shall be made by the
University and CUE to avoid the presentation of repetitive witnesses.

Total release time for the grievant, employee representative and witness(es) for travel
to/from the hearing and for participation in the hearing shall not exceed either their
normally scheduled hours of work for the day(s) of the hearing or their actual
participation in the hearing. Participants shall travel to/from the hearing via the most
expeditious method of transportation available.

Not more than one employee representative will be released in without-loss-of-straight-
time-pay status for attendance at any one arbitration hearing.

The University shall not be responsible for any lodging, travel expenses or other
expenses incurred by grievants, witnesses, employee or CUE representatives with
regard to the union's presentation in the arbitration hearing.

EXPEDITED ARBITRATION

The parties may agree to use an expedited form of arbitration to be agreed to by the parties
and the arbitrator. Expedited arbitrations may be used in discipline cases involving
suspensions of five (5) days or less, written warnings, minor pay claims or in any other case
the parties stipulate to do so, provided it is by mutual agreement in advance of the scheduling
of the arbitration.

ARBITRATION PANEL

1.

The parties will make an attempt to agree on the panel of 30 arbitrators, with 15 on a
Northern Panel and 15 on a Southern Panel. Nothing shall preclude the parties from
including an arbitrator on both the northern and southern lists. If agreement cannot be
reached on the names of the arbitrators on each list, the remaining number of
arbitrators needed to complete a panel will be selected alternately by the parties. The
party selecting first shall be determined by a flip of a coin.

After one year from the date the panel members were initially selected, and annually
thereafter, each party shall have the right to eliminate up to one arbitrator from the
panel. A party exercising this right shall notify the other party in writing of the name of
the arbitrator to be stricken from the panel.

In replacing arbitrators who were eliminated from the panel, the procedure in Section
K.1. shall be used again but any arbitrator eliminated in Section K.2. above, may not be
placed back on the panel until at least one year from the date on which such arbitrator
was stricken.
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4, In the event one vacancy in the panel of arbitrators occurs, other than the elimination of
an Arbitrator by the parties pursuant to Section K.2. above, such vacancy may be filled
by the parties within 30 calendar days, using the procedures in Section K.1. above, if
the parties agree that a replacement is necessary. In the event more than one vacancy
in the panel of arbitrators occurs, such vacancy shall be filled by the parties within 30
calendar days by using the procedures in Section K.1. above, unless both parties agree
that no replacement is necessary prior to the annual panel review.

5. The northern list of arbitrators shall be used for arbitrations arising at the Davis, the
Office of the President, Lawrence Berkeley Laboratory, Berkeley, San Francisco, and
Santa Cruz locations, unless the parties agree to use an arbitrator from the southern
panel.

The southern list of arbitrators shall be used for arbitrations arising at the Santa
Barbara, Los Angeles, Merced, Irvine, Riverside, and San Diego locations, unless the
parties agree to use an arbitrator from the northern panel.

The Lists of Arbitrators is attached as Appendix G.

ARTICLE 4
CATASTROPHIC/COMPASSIONATE LEAVE

A. The University will maintain local catastrophic leave programs for members of the Clerical and
Allied Services Unit.

B. At every campus/hospital/Laboratory where a catastrophic leave sharing plan is currently in
effect, the plan shall remain in effect for employees eligible under established
campus/hospital/Laboratory guidelines. Clerical employees shall be eligible to participate fully
in these plans as recipients and donors, consistent with local campus guidelines.

C. Eligibility for purposes of this article shall mean employees eligible to accrue or use vacation
time. When a location proposes to implement or to change the local catastrophic leave
program with respect to clericals, it shall provide notice and upon written request from CUE,
meet and discuss the proposal.

ARTICLE 5
CORRECTIVE ACTION/DISCIPLINE AND DISMISSAL

A. GENERAL PROVISIONS

1. The University shall have the authority to discipline or to dismiss a non-probationary
career employee for just cause. For purposes of illustration but not limitation, such
actions may be taken for misconduct or failure to perform satisfactorily.

2. A non-probationary career employee who alleges that discipline and/or dismissal is not
based on just cause may appeal such action pursuant to the provisions of Article 7 —
Grievance Procedure.

B. TYPE OF DISCIPLINE

1. The University may discipline an employee by written warning, suspension without pay,
disciplinary demotion, salary decrease, or dismissal.

2. At least one written warning shall precede any other corrective action except when
corrective action is the result of performance or conduct that an employee knows or
reasonably should have known, was unsatisfactory. Such performance or conduct may
include but is not limited to dishonesty, theft or misappropriation of University property,
fighting on the job, insubordination, acts endangering others, or other serious

misconduct.
3. A performance evaluation or a counseling memo is not in and of itself discipline.
C. INVESTIGATORY LEAVE
1. The University may place an employee on paid investigatory leave without prior notice

in order to review or investigate allegations of employee misconduct which warrant
relieving the employee immediately from all work duties and removing the employee
from the premises.
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2. The investigatory leave must be confirmed in writing to the employee normally not later
than three working days after the leave is effective. The confirmation must include the
reasons for and the expected duration of the leave.

3. On conclusion of the investigation, the employee shall be informed in writing of the
disciplinary action, if any, to be taken. If the University offers and the employee agrees
(and if represented by CUE and CUE also agrees), up to 10 work days of the
investigatory leave may be converted to an unpaid disciplinary suspension provided the
notice and employee responses provision of this Article have been followed before the
final decision is made.

D. NOTICE

1. Written notice of intent to suspend for more than five days, demote, or dismiss shall be
given to the employee, either by delivery of the notice to the employee in person or by
placing the notice of intent in the U.S. mail, first class postage paid, in an envelope
addressed to the employee at the employee's last known home address. It shall be the
responsibility of the employee to inform the University in writing of any change in their
address.

The notice of intent shall be accompanied by Proof of Service indicating the date on
which the notice of intent was personally delivered or mailed, and this shall constitute
the "date of issuance" of the notice of intent. A copy of the Notice of Intent shall be sent
to CUE.

2. The notice of intent shall:

a. Inform the employee of the disciplinary action which the University intends to
take, the reason for the disciplinary action, and the effective date of the
disciplinary action;

b. Inform the employee that he or she has a right to respond either orally or in
writing, within 10 calendar days of the date of the issuance of the notice of
intent in accordance with 8E. below; and to whom to respond.

C. Include a copy of the charge and material upon which the charge is based.
E. EMPLOYEE RESPONSE

The employee shall be entitled to respond, orally or in writing, to the notice of intent described
above. The response must be received within 10 calendar days from the date of issuance of
such notice of intent in accordance with instructions given by the University in the written notice
of intent sent to the employee. If the employee chooses to respond orally, the employee may
have present a Union representative, provided the representative is not a University employee
who has been designated as supervisory, managerial, or confidential.

F. UNIVERSITY RESPONSE
After review of the employee's timely response, if any, the University shall notify the employee
of any action to be taken. The action may not include discipline more severe than that

described in the notice of intent; however, the University may reduce the discipline without the
issuance of a further notice of intent.

ARTICLE 6
DURATION
A. DURATION

The terms and conditions of this Agreement shall remain in full force and effect commencing at
12:00 midnight on May 12, 2003, and shall terminate at 11:59 p.m. on September 30, 2004.

B. REOPENER BARGAINING

1. The requirements for the University and/or CUE to reopen the Agreement are as
follows:

a. In 2003, only the Wages Article, 2004 parking and transportation rates and one

additional Article selected by each party shall be subject to bargaining. By May
1, 2003 the parties shall set a mutually agreeable start date for the negotiations.
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b. If Supplemental Budget Language is enacted that changes the University's
obligation with respect to subcontracting upon request of either party the
University or CUE may request to bargain the effects of the supplemental
budget language on the Subcontracting Article.

C. In 2004, all terms and conditions of employment covered by this Agreement will
be subject to meeting and conferring, in accordance with the provisions of
Section C. below.

The University will lift the contractual prohibition against strikes and concerted activities
provided for in the No Strikes Article during reopener bargaining. However, both parties
agree and understand that all HEERA requirements pertaining to the union’s ability to
strike during negotiations remain in full force and effect.

C. NEGOTIATION OF A SUCCESSOR AGREEMENT

1.

The requirements for the University and/or CUE to reopen the Agreement are as
follows:

a. No later than March 1, 2004 the University and CUE shall meet for one day, or
as mutually agreed, to present issues of interest for the successor bargaining.

b. CUE shall, no later than April 1, 2004 serve upon the University written notice of
its intent to negotiate this Agreement in accordance with Section B., above.
Included in such notice shall be CUE’s written contract language for the articles
subject to negotiations.

C. The University shall, no later than May 1, 2004, serve upon CUE, notice of its
intent to negotiate the Agreement, in accordance with Section B., above.
Included in such notice shall be the University’s written contract language
proposals for the articles subject to negotiations.

d. Timely notice as indicated in Section B, above given by either or both parties to
this Agreement shall impose the duty to engage in meeting and conferring for
the purposes of negotiating amendments to the Article(s) so specified.

e. Such negotiations shall commence no later than June 1, 2004, unless otherwise
mutually agreed to by the parties.

In order to facilitate reopener and successor negotiations, eleven (11) CUE
representatives (no more than one from each campus) shall receive five (5) days of
paid release time in order to provide the University with a comprehensive set of initial
proposals prior to the commencement of negotiations. The University shall provide two
(2) days of paid release time in order to provide reopener proposals to the University.
Such release time shall be provided subject to the following conditions:

a. No more than two (2) days of the release time for successor bargaining may be
used in any calendar week. A written request for release time must be submitted
to the supervisor at least 14 calendar days in advance of the need for release
time.

b. CUE will notify the Office of Labor Relations with a list of the CUE
representatives on behalf of whom it seeks release time and the dates for their
release.

Neither party shall have any obligation or req