














e) Monetary Settlement: Within 30 calendar days of the Effective Date of this
Agreement, Folgers will deposit $200,000 into an interest bearing account at the
prevailing interest rate; interest accrued on the $200,000 will be equally distributed
among the Eligible Class Members.

Folgers agrees to distribute $200,000 ($177,000 in back pay and $23,000 in interest),
less legal deductions required by law from back pay only (such as federal, state and/
or local taxes and the Eligible Class Members’ share of FICA taxes), in equal shares
among all eligible class members on the final approved lists. Folgers will pay the
Internal Revenue Service (“IRS”) the employer’s share of social security
withholdings and will mail each Eligible Class Member an IRS W-2 Form reporting
the portion of the payment representing back pay and an IRS Form 1099 for the
portion of the payment representing interest. These IRS forms will be mailed at the
end of the year. Folgers will disburse the monetary settlement within 30 calendar days
after OFCCP approves the final lists of Eligible Class Members.

Within five calendar days of Folgers’ receipt of a check to an Eligible Class Member
returned as undeliverable, Folgers will notify OFCCP of this fact via e-mail sent to
Compliance Officer at @dol.gov. OFCCP will attempt to
locate the Eligible Class Member and if OFCCP obtains an alternate address, Folgers
will re-mail the check within five calendar days of receiving an alternate or corrected
address. Any check that remains uncashed 120 days after the initial date the check
was mailed to the Eligible Class Member will be void. With respect to any uncashed
funds, Folgers will make a second distribution to all Eligible Class Members who
cashed their first check.

If the total amount of uncashed funds would result in a payment of less than $20.00 to
each Eligible Class Member who cashed the first disbursement check, Folgers will
use those uncashed funds to provide training in equal employment opportunity to its
personnel in addition to the training it is obligated to provide concerning the Revised
Hiring Process described in Part IIl — Paragraph (a) of Remedy for Violation 1.

VIOLATION: Folgers failed to identify the gender, race and ethnicity of each applicant
in accordance with the requirements of 41 CFR 60-1.12(c). Specifically, during the
period of January 1, 2009 through June 17, 2009, Folgers did not have a formal process
in place to the collect race, gender and ethnicity of each of its applicants. As a result,
race and gender information was not maintained fo %) of Folgers’ applicants.

REMEDY: Folgers will implement an adequate applicant tracking system that accurately
captures and maintains the race, gender, and ethnicity of applicants that will allow
Folgers to analyze the pool for:

a) Nondiscrimination purposes to monitor for any disparate treatment or any
unlawful adverse impact in the selection process; and















PART V. SIGNATURES

This Conciliation Agree

is hereby executed by and between the OFCCP and Folgers.

Courtney Faucheux
HR Manager

The J.M. Smucker Company » Houston District Officer

Compliance Officer

Date: 9/30/16 Date: 9/ 30/ /L

Houston District Officer

Date: 9/@//¢

. Hyman
District Director
Houston District Officer

o 1] 3p

elissa L. Speer
Regional Director

Southwest and Rocky Mountain Region
OFCcCP

Date: V*?" SO“QQI CQ




ATTACHMENT 1
Affected Class Members
Entry Level Technicians — Blacks
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ATTACHMENT 4
RELEASE OF CLAIMS UNDER EXECUTIVE ORDER 11246

This Release of Claims under Executive Order 11246 ("Release") is a legal document. This document states that in
return for Folgers Coffee Company (“Folgers”) paying you money, you agree that you will not file any lawsuit
against Folgers for allegedly violating Executive Order 11246 in connection with its selection procedures for
applicants for Entry Level Technician positions. It also says that Folgers does not admit it violated any laws. This
Release says you had sufficient time to look at the document, to talk with others about the document, including an
attorney if you choose, and that no one pressured you into signing the document. Finally, it says that if you do not
sign and return the document by a certain date, you will not receive any money.

In consideration of the payment of at least $ (less deductions required by law) by Folgers to me, which I
agree is acceptable, I agree to the following:
(print name)

L

I hereby waive, release and forever discharge Folgers, its predecessors, successors, related entities, parents,
subsidiaries, affiliates and organizations, and its and their shareholders, directors, officers, employees, agents,
successors, and assigns, of and from any and all actions, causes of action, damages, liabilities, and claims arising
out of or actionable under Executive Order 11246, as amended, which I or my representatives (heirs, executors,
administrators, or assigns) have or may have which relate in any way to my non-selection for employment in an
Entry Level Technician position on the basis of my race or gender at any time through the effective date of this
Release.

IL.

I'understand that Folgers denies that it treated me unlawfully or unfairly in any way and that Folgers entered into a
Conciliation Agreement with the U.S. Department of Labor, Office of Federal Contract Compliance Programs
("OFCCP") and agreed to make the payment described above to resolve alleged disparities in hiring and to resolve
the matter without further legal proceedings in the compliance review initiated by OFCCP on [INSERT DATE]. I
further agree that the payment of the aforementioned sum by Folgers to me is not to be construed as an admission
of any liability by Folgers.

II1.

I declare that I have read this Release and that I have had a full opportunity to consider and understand its terms and
to consult with my advisors and seek legal advice. I further declare that I have decided of my own free will to sign

this Release.
IV.

I understand that if I do not sign this Release and return it to Folgers ON OR BEFORE ___ (DATE), I will not be
entitled to receive any payment (less deductions required by law) from Folgers.

IN WITNESS WHEREQF, I have signed this document on this day of

;20

Signature
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