
CONCIIJATION AGREEMENT 
BETWEEN 1llE 

U. S. DEPARTMENT OF LABOR 
OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS 

AND 
AGGREGATE INDUSTRIBS 

7529 STANDISH PLACE, SUITE 200 
ROCKVILLE, MD 20855 

PART I: Genenl Proviaiou 

1. This Agreement is between the Office of Fcdmal Contract Compliance Programs (hereinafter 
OFCCP) and Aggregate Industries, 7529 Standish Place. Suite 200, Rockville, Marylmd. 

2. The violatiOIJS identified in this Agreement were found during a compliance nwiew of 
Agreptc Industries which began on July 18, 2011 md it wu spceificd in a Notice of 
Violations issued February 29, 2012 and a Show Cause Notice issued September 9, 2011. 
OFCCP alleges that Aggregate Industries bas violated Executive Order 11246, as amended, 
Section 503 of the Rahabili1Btion Act of 1973, as amended, and the Vietnam Era Veterans' 
Readjustment Assistance Act of 1974, as amc:oded (38 U.S.C. 4212) and the implementing 
regulations at 41 CFR Chapter 60 due to the specific violations cited in Put Il below. 

3. This Agreement docs not constitute an admission by Aggrcptc INh1stries of any violation of 
Executive Order 11246, as amended, Section S03 of the Rehabilitation Act of 1973, as 
amended. and the Vietnam Era Veteran's Readjustment Act of 1974, as amended (38 U.S.C. 
4212) and implementing regulations. 

4. The provisions of this Agrccmcm will become part of Aggregate Indmtries' Affinnative 
Action Plan (AAP). Subject to the perfomlance by Aggregate lndustties of all promi1e1 and 
rep'CSCDlations contained herein and in its AAP, all named violations in regmd to the 
compliance of Aggregate Industries with all OFCCP programs will be deemed rcsolwd. 
However, Aggiegate Industries is advised that the commitments contained in this Agrccmeut 
do not preclude future determinations of noncompliance based on a finding that the 
commitments are not sufficient to achieve compliance. 

S. Aggregate Industries agrees that OFCCP may review compliance with this Agreement. As 
part of such review, OFCCP may require written reports, inspect the premises, interview 
witnesses, and examine and copy documents, as may be relevant to the matter under 
investigation and pertinent to Aggregate Industries' compliance. Aggregatc Industries shall 
permit access to its premises during normal business hours for these purposes. 

6. Nothing herein is intended to relieve Aggiepte Industries from the obligation to coq>ly 
with the requiremarta of Executive Ordm' 11246. as amended, and/or Section 503 of the 
Rehabilitation Act of 1973, as amended, and/or the Vietnam Era Veterans' Readjustment 
Assis1Bnce Act of 1974, as amended (38 U.S.C. 4212, formerly 2012). and implementing 
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regulations, or any other equal employment statute or executive order or its implementing 
regulations. 

7. Aggregate Industries agrees that there will be no retaliation of any kind against any 
beneficiary of this Agreement or against any penon who bu provided in.formation or 
usistance, or who files a complaint, or who participates in any manner in any proceedinp 
under Executive Order 11246, as amcndod, Section 503 of the Rehabilitation Act of 1973, as 
amended, and/or, the Vietnam Era Veterans' Readjustment AssistaJ>M Act of 1974, u 
amended (38 u.s.c. 4212). 

8. This Agreement will be deemed to have been acc:cpted by the Government on the date of 
signature by the District Director for OFCCP, unless the Regional Director or the Director, 
OFCCP indicates otherwise within 4S days of the District Director's signature of this 
Agreement. 

9. If at any time in the future, OFCCP believes that Aggregate Industries bu violated any 
portion of this Agreement during the term of this Agreement; Agrcgatc Industries will be 
promptly notified of that fact in writing. This notification will include a sta1cmcnt of the 
facts and circumstances relied upon in forming that belief. In addition, the notification will 
provide Aggregate Industries with 1 S days from receipt of the notification to respond in 
writing, except where OFCCP alleges that such a delay would rault in irreparable Utjury. 

Enforcement proceedings for violation of this Agreement may be initiated at any time after 
the 1 So-day period bas elapsed (or sooner, if h1eparable iqjury is alleged) wi1hout iauing a 
Show Cause Notice. 

Where OFCCP believes that Aggregate Industries has violated this Conciliation Agreement, 
OFCCP may seek enforcement of this AgRcment itself and shall not be icquired to J>R*lll 
proof of the UDderlying violations resolved by this Agreement. 

Liability for violation of this Agreement may subject Aggregate Industries to sanctions set 
forth in Section 209 of the Executive Order, 41 CFR 60-300.65 and/or 41CFR60-741.65, 
and/or other appropriate relief. 

PART D: Spcdftc Provlllem 

1. VIOLATION: For the AAP ieview period July 1, 2010 tbrouah June 30, 2011, 
Aggrepte Industries failed to submit Affirmative Action Prognun(s) (AAPs) and 
supporting documents in accordance with the rcquimnents at 41 CFR 60-l .20(e), 60-
741.40 (d) and 60-300.40 (d). Conaequcotly, on September 9, 2011 a Notice to Show 
Cause was issued to Aagregate Industries for fililure to submit Affirmative Action 
Programs meeting the requirements of Executive Order 11246, as amended, Section 503 
of the Rcbabili1ation Act of 1973, as ammdod and the Vietnam Era Vctcnms' 
Readjustment Aaaistancc Act of 1974, as amended (38 U.S. C. 4212). 
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RQRPX; On October 14, 2011, in response to the Show Cause Notice, Agrepte 
Industries submitted three acceptable Affirmative Action Programs meeting the 
requimnents of Executive Order 11246, as amended, Section 503 of the .Rehabilitation 
Act of 1974, as amended and the Vietnam F.za V ctenms' Readjustment Assistanc:c Act of 
1974, u amended (38 u.s.c. 4212). 

2. MJWJP VIOLATION: Agregat.e Indus1rics paid black employees at rates that 
were sianificantly less than those for comparable white employees within the same job 
title which therefore ldverscly impacted black employees on the basis of their race with 
repnl to their compensati~ Aggrepte Industries paid two black 
employees with the job tide - significantly less than similarly situated 
whiee employees in the same job tide in violation of 41 CFR 60-l.4(a)(l ). 

RJMIPY~ Aggrepte Industries will implement the following remedial action: 

a. Within fifteen (1 S) days of the cifc:ctivc dllte of this Agreement, Aggrepte 
Industries will send via Certified ~pt~ or other form 
indicating proof of delivery to~ blade former employees, 
(listed in Attachment A at nwnbers (1). & (2).), the lettc:r rcfened to in 
Attachment B entitled "Notice to Class Membea" along with the two forms 
enclosed therewith, Attachment D "Addras md Social Security Verification 
Form" and Attachment C "Rcleue of Claims Under Executi~ 
("Fonnsj. To be eligible for a distn'bution of back pay, the­
black former employees must complete and rotum both Forms to Aggrcpte 
Industries so that they are postmatbd within thirty~ date 
of the "Notice to Class Members," fonn sent to thc~lack former 
employees. 

b. Brt Pu: Back pay and interest will be providocl to the black 
former employees. Within sixty (60) days of the effective date of this Agreement, 
Aggregate Industries will mail a back pay check, less deductions required by law, 
to the black former employees, if they complete and return the 
"Address and Social Security Verification Form" and "Release of Claims Under 
Executive Order 11246" Form within 30 days of the pnstm!!k date of the "Notice 
to Class Members" in the amountofS1S,916to the funner listed 
at number (1) on Attachment A, and $6,624 to the former listed 
at number (2) on Attachment A 

c. Within sixty (60) days of the eJfecti"YC date of this Asfcanent, Agrcgate 
Industries will provide OFCCP-Pittsburlh District Office, via electronic mail ("c­
mailj, a list of the names of Class Members who did not mum the Forms within 
the 30-day period and a copy of the proof of mailing receipt for each such Class 
Member. 

OFCCP will have thirty (30) days from its receipt of such list to verify the current 
addresses for such Class Members who did not retum the Forms within the time 
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provided. At or before the end of such 304y paiod, OFCCP will aend to 
Aggregate Industries, via o-~ a list of the names and cmrent addresses of such 
Class Members whose c:unait addresacs OFCCP wu able to verify. For purposes 
of this Paragraph 2(C) the Aggrcpte Industries mail contact will be Monica 
Simpkins, Human Resources Manqer, (monica.simpkins@aurepteus.com) 
and the OFCCP e-mail contact will be Tracie Brown. District Dhector 
(brown.tracie@dol.gov). 

Within ten (10) days of ita receipt of OFCCP's list. Aggregate Industries will smd 
(by Certified Mail/Return Receipt Requested) a second Notice and a second set of 
Forms to each Clau Member on the list whose cmrent address OFCCP verified. 
To be eligible for a back-pay distribution, oach such ct .. Member must 
complete, sign and return the Forms to Aggregate Industries so that they arc 
postmarked within thirty (30) days of the date the Claa Member received the 
Fo:rms from Aggregate Industries, as evid~ by the retum receipt frmi the 
second mailing. Subsequendy, black-pay checks will be distributed to those Class 
Members who respond to the serond mai1ing within fifteen (1 S) days of receipt of 
their completed Forms. 

Any Class Member that bas not returned the completed and signed Forms within 
thirty (30) days of the Class Member's receipt of the second Notice frcm the 
second mailing will no longer be entitled to their share of the monetary settlemem 
which will be rodistn"buted proportionately to the class members who did n;spond 
to either the first or second Notice. 

3. AJ.J,EGEP VJOLATION: Aggregat.e lndnsttics paid black employees at rates that 
were significantly less than those for white employees in a job title classified at a lower 
level than the job title held by the black employees which tharofore advencly impacted 
black employees on the basis of their race with regard to their compmsation. 
S · cally, Aggregate Industries paid two black employees with the job title 

· · cantly less than white employees in the lower classified job tid 
in violation of 41 CFR 60-1.4(a). 

UMEPY: Aggregate lnclustries will implement the following rcmcdial action: 

a. Within fifteen (IS) days of the effective date of this Agreement, Aggregate 
Industries will send via Certified Mail/R.etum Receipt Requested or other form 
indicating proof of delivery to the-black former employees (listed in 
Attachment A at numbcn (3) & (4).) the letter referred to in Attacbmcut B 
entitled "Notice to Cius Members" along with the two fo:rms enclosed therewith, 
Attadunent D "Address and Social Security Verification Form" and Attachment 
C "Rclcuc of Claims Un~der · · 11246" Form. To be eligible for a 
distribution of back pay, black former employees must complete 
and retmn both Forms to Aggregate ustrics so that they arc postmarked within 
30 days of the postmark date of the ''Notice to Class Members," form sent to the 
black former employees. 
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b. Back Pu: Back pay and interest will be provided to th~black 
former employees. Within sixty (60) days of the effecti~ Agreement, 

Industries will mail a back pay check, less deductions required by Jaw, 
black former employees. if they complete and mum the 

OCi8l Security Verification Form" and "Release of C1aims Under 
Executive Order 11246" Form within thirty (30) days of the • ' ••• ' • -!.. •1 ··-

"Notice to Cius Members" in the amount of: $11,086 to the 
liJtecl at number (3) on Attachment A, and $12,374 to the form 
listod at number (4) OD Attechmmt A. 

.. I 

c. Within sixty (60) days of the effective date of this Agreement, Aggregate 
Industries will provide OFCCP-Pittsburgb District Office, via electronic mail ("o­
mailj, a list of the names of Class Members who did not return the Forms within 
the 30-day period and a copy of tbc proof of mailing rec:eipt for each such Clw 
Member. 

OFCCP will have thirty (30) days from its receipt of such list to verify the CUJTent 
addJeucs for such Class Membcn who did not return the Forms within the time 
provided. At or before the end of such 30-day period, OFCCP will send to 
Aggregate Industries, via e-mail, a list of the names and eurrent addresses of sud! 
Class Members \)'hose cummt addreacs OFCCP wu able to verify. For purposes 
of this Paragraph 3(C) the Aggregate Industries mail contact will be Monica 
Simpkins, Human Resources Manager, (monica.simpkin.s@aggrcpto-us.com) 
and the OFCCP e-mail contact will be Tracie Brown, District Director 
(brown.tracio@dol.gov). 

Within ten (10) days of its receipt of OFCCP•s list, Aggregate Industries will send 
(by Certified Mail/Return Receipt Requested) a second Notice and a second set of 
Forms to each Class Member on the list whose cwrent address OFCCP verified. 
To be eligible for a back-pay distribution. each such Class Member must 
complete, sign and return the Fonns to Aggregate Industries so that they are 
postmarked within thirty (30) days of the date the Class Member received the 
Forms from Aggregate Industries, as cvidmced by the return receipt &om the 
second mailing Subsequently, back-pay checks will be distributed to those Class 
Members who iapond to the second mailing within fifteen (15) days of receipt of 
their completed Forms. 

Any Class Member that has not returned the completed and signed Forms within 
thirty (30) days oftbe Class Memm's receipt of the second Notice from tbe 
second mailing will no longer be entitled to their share of the monetary settlement 
which will be redistnl>Utcd proportionately to the class members who did respond 
to either the first or second Notice. 
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PART m: Reportlq 

In older for OFCCP to monitor Aggregate IDdustries' progress toward fulfilling the provisions of 
this Agreement, Aggregate Industries agrees to submit two Reports to the OFCCP's Pittsburgh 
District Office. The date of signature by OFCCP's District Director shall constitute the effective 
date of this Agreement. 

The first Report sball be due within sixty (60) days of the effective date of this Apement and 
include the following: 

• Copies of the completed Forms C md D received mm the black former 
employees (see Parasraph (a) of Remedies Two and Three in Part ll of this 
Agreement). 

• The list of the names of the former blBck employees listed in Attachment A who 
did not return Forms C and D within the 30-day time frame, along with a copy of 
the proof of mailing teeeipt ofFonns C and D for each such former black 
employee. 

The second Report shall be due within ninety (90) days of the effective date of this Agreement 
and include the following: 

• Copies of the back pay checks issued to each of the former black employees listed 
in Attachment A, as outlined in Paragraph (b) of Remedies Tv.v and Three in Part 
II of this Agreement. 

• Documentation to demonstrate the back pay checks were received by each of the 
former black employees listed in Attacluncnt A. 

Tbc third Report shall be due within one-hundred and thirty (130) days oftbe effective date of 
this Agreement. It will only be applicable in the event that any of the four fonner black 
employees listed on Attachment A did not complete and return Forms C and D within the 30-day 
time period of the fust mailing u described above. It shall include the following: 

• For those former black employees listed on Attachment A who did not respond to 
the first mailing of Fonns, the completed Forms C and D in respomc to the 
second mailing as described in pangraphs ( c) of.Remedies Two and Throe in 
Section II of this Agreement; along with copies of the back-pay cbccb issued to 
each such former black employee. 

• For those fonner black employees listed on Attachment A who did not respond to 
the first mailing of Forms, who also did not respond to the second mailing of 
forms, proof of mailing receipt of Forms C and D of the sccood mailing for each 
such former blac:k employee. 
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• In the event that any of the former black employees listed on Attachment A did 
not return completed Forms C and D in rcsponae to either of the two mailinp 
described above, documentation of the proportional redistn'bution of back-pay 
(i.e .• copies of back-pay checks) to the former black employees listed on 
Attachment A who did complete aod return Forms C aod D within the required 
time-frames. 

Aggregate Industries will provide a written explanation and supporting documentation if any of 
the documentation listed above is missing ftom the ieport. 

Aggregate Industries will retain all l'CCO!ds pertinent to the violations settled by this Conciliation 
A.gnmient and the Report submitted under it (mcluding the underlying data/information upon 
which the reports are based) until the expiration date of this Conciliation Agreement or 
consistent with regulatory timeftames, whichever is later. 

Aggregate Industries shall send the Progress Report to: 

Tracie Brown 
District Director 
U.S. Department of Labor 
Office of Fedcnl Contract Compliance Programs 
Pittsburgh District Office 
Room 2103 Federal Building 
1000 Liberty A venue 
Pittsburgh. PA 1 S222 

Espiratloa Date: 

This Conciliation Agreement will expire ninety (90) days after receipt of the second pogress 
report, unless OFCCP determined Aggregate Industries failed to demonstrat.c each of the 
Remedies listed in Part II of this Conciliation Aareement were fully implemented u requind, 
therefore this Conciliation Agreement shall ranain in full f~ and effect until OFCCP bas 
determined that Aggregate Industries bas met all conditions of this Agreement 
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PART JV: Slpatunl 

This Conciliatioo Agreement is hereby executed by and between the Office of Federal Contract 
Compliance Programs and Aagregate Industries, 7529 Standish Place, Suite 200, Rockville, 
Maryland. 

B 
CEO 
Aggrepte Industries 
Rockville, MD 

Compliance Oftica 
U.S. Depattmait of Labor/OFCCP 
Pittsburgh District Office 

N J\LIE ALLEN 
Alsistant District Director 
U.S. Depctmmt of Labor/OFCCP 
Pittsburgh. District Office 

CIEB 0 
District Director 
U.S. ~mtofLabor/OFCCP 
Pittsburgh District Office 

I 

DATE 

J -.:16 -/~ 
DATE 



(1) 

(2) 

(3) 

(4) 

AITACJJMENI A 

LIST OF CLASS MEMBERS 



A 1T ACHMENT B 

NOTICE TO CLASS MEMBERS 

As part of this CA, you are eligible to receive a distribution of back pay subject to )awful 
payroll deductions. In order to be eUgible for this distribution, you must execute the 
enclosed Address and Social Security Verification, and the Release of Claims Forms 
and return them within thirty (30) days of this letter's postmark to: 

Ms. Monica Simpkins 
Human Resources Manager 
Aggregate Industries 
7529 Standish Place, Suite 200 
Rockville, MD 208SS 

By entering into this CA, Aggregate Industries has not admitted, nor has there been any 
adjudicated finding that Aggregate Industries violated any laws. Aggregate Industries 
has entered into this CA for its convenience and to resolve the matter without further 
legal proceeding. 

If you have any questions, you may call at or Tracie 
Brown, District Director, OFCCP - Pittsburgh District Office, at 412-395-4323. Your 
call will be returned as soon as possible. 

Sincerely, 

Monica Simpkins 
Human Resources Manager 



A1TACHMENT C 

RELEASE OF CLAIMS UNDER EXECUTIVE ORDER 11246 

In consideration of the payment of baclc pay and interest (less deductions required by Jaw) to be 
made by Aggregate Industries to me, and also in consideration of the Conciliation Agreement 
between Aggregate Industries and the U.S. Department of Labor, Office of federal Contract 
Compliance Programs (OFCCP), I agree to the following: 

I. 

I hereby waive, release, and forever discharge Aggregate Industries, its predecessors, related 
entities, subsidiaries, and organizations, and its and their directors, officers, employees, agents, 
successors, and assigns, of and from any and all actions, causes of damages, liabilities, and claims 
arising out of or actionable under Executive Order 11246, as amended, which I or my 
representatives (heirs, executo-rs administrators or-i ns have or may have which relate in any 
way to being compensated as r at a rate lower than a similarly 
situated or lower situated non-mmonty m u y 2 to December 2011 . 

II . 

I understand that if I am concerned about how the p~ described in this Release applies to me, 
I may contact OPCCP for assistance at (412) 395-4323. 

lll 

I understand that Aggregate Industries denies that it treated me unlawfully or unfairly in any way, 
and that Aggregate Industries entered into the above-referenced Conciliation Agreement with 
OFCCP in the spirit of conciliation and to bring closure to the Compliance Review initiated by 
OFCCP on July 18, 2011. I further agree that the payment of the aforesaid sum by Aggregate 
Industries to me is not to be construed as an admission of any liability by Aggregate Industries. 

IV. 

I understand that this Release is a legal document. and I declare that I have read this Release and 
that I have had a full opportunity to consider and understand its tenns, and to consult with my 
advisors. I further declare that I have decided of my own free will to sign this Release. 

v. 

I understand that ifl do not sign this Release and return it to Aggregate Industries within thirty 
(30) days of the post-marked date of the Notice to Class Members sent to me, I will not be 
entitled to re<:eive any share of back pay (less deductions required by law) from Aggregate 
Industries. 

lN WITNESS WHEREOF, I have set my hand to this ____ day of _ _ _ __ 201_. 

Signatmc 



ATfACHMENTD 

Address and Social Security Verification 

You must complete this fonn in order to be eligible for the monetary settlement under the 
tenns of the Conciliation Agreement (CA) between Aggregate Industries and the 
U.S. Department of Labor's Office of Federal Contract Compliance Programs (OFCCP) 
dated . Please print legibly, except for the signature. 

( ) I confirm that the address on the cover letter is correct. 

( ) The Address on the cover letter is not correct. My correct address is: 

Address: 
~~~~~~~~~~------------~~~ 

Notify Aggregate Industries at the address below If your address changes within the 
next twelve months. 

Your Social Security Number is required for tax purposes. Please list in the space below: 

You must return this form within thirty (30) days of your receipt of this letter to: 

Aggregate Industries 
7529 Standish Place, Suite 200 
Rockville, MD 20855 

"I certify the above as tru.e and correct." 

Signature Date 




