Coneiliation Agreement
Between the
U.S. Department of Labor,
Office of Federal Contract Compliance Programs
and
Learjet Inc.

I Preliminary Statement

"The Office of Federal Contract Compliance Programs (“OFCCP") evaluated the Learjet Inc.

(“Learjet™) establishment located at 4100 SW 11th Terrace, Fort Lauderdale, Florida 33315,
beginning on May 13, 2016. OFCCP found that Learjet failed to comply with Executive Order

11246, asamended (“E O. 11246” or “the Executive Order”), Section 503 of the Rehabilitation
- Act-of 1973, as amended (“Section 503"), and their respective 1mplementmg regulations af 41
- Code of Pederal Regulations (C F.R.) Chapter 60.

Tn the intefest of resolving the violations without engaging in further legal proceedings and .in

exchange for sufficient and valuable consideration described in this document, OFCCP and
Learjet enter into this Conciliation Agieement (“Agreement”) and its attachments, and the
pax ties-agree to all the terms therein.

The att_achme_nts to this Agreement are deemed incorporated into this Conciliation Agreement.

IL General Terms and Conditions

L.

In exchange for Learjet’s fulfillment of all its obligations in this Agreement, OFCCP will
not institute administrative or judicial enforcement proceedings under E.O. 11246, Section
503 of the Rehabilitation Act of 1973 as amended (“Section 503*), and/or the Vietnam Era
Veterans’ Readjustment Assistance Act of 1974 (“VEVRAA™) based on the violations
described in more detail in Part III. However, OFCCP has the right to initiate legal

proceedings to enforce the Agreement itself or to correct and obtain relief for the violations

described in Part IIT if Learjet violates this Agreement. Nothing in this Agreement
precludes OFCCP from initiating enforcement proceedings based on fufure compliance

' evaluations or compla‘mt investigations

Learjet agrees that OFCCP inay review its compliance with this Agreement As part of
such review, OFCCP may require written reports, inspect the premises, interview
witnesses, and examine and copy -documents as may be relevant to the matter under
mve%tlgatxon and pertinent to Learjet’s compliance. Learjet will permit access to its
premises during normal business hours for these purposes and Leeu jet will provide OFCCP
with all reports and documents required.

This Agreement does not constitute an' admission by Learjet of any violation of or
noncompliance with any laws or of any other wrongdoing whatsoever, including but not
limited to: any violation of E:0. 11246, Section 503, VEVRAA and. their implementing
reguldtions at 41 CFR Chapteér 60, or other laws, nor has there been an adjudicated finding
that Leagjet violated any laws.



Learjet understands that nothing in this Agreement relieves Learjet of its obligation to fully
comply with the requirements-of E.O. 11246, Section 503, VEVRAA, their implementing
regulations, and other applicable equal employment laws.

Learjet promlscs not to harass, intimidate, threaten, dis¢riminate against, or otherwise
retaliate against any individual because the individual benefits from this Agreement, or

files a complaint or participates in any ifvestigation or proceeding under E.Q. 11246,

Section 503, and/or VEVRAA, or engages in any activity listed at 41 CFR§ 60-1.32(a).

. - The parties understand the terms of this Agreement and enter into it voluntarily,

This document and its attachments contain the complete and final understanding of the
parties with respect to the: matters referenced therein, This Agreement contains all the

‘terms by which the parties are bound and it supersedes all prior written or oral negotiations

- and agreements, There will be no modifications or amendirients to this Agreement unless

10.

11.

12.

they are in writing and signed by all parties.

If one or more provisions of this Agreement are rendered unlawful or unenforceable, the

temaining provisions will remain in full force and effect.

This Agreement becomes effective on the day 1t is signed by the Reglonai Director of the
Southeast Region (the “Effective Date™).

This Agreement will expire sixty (60) days-after Learget submits the final progress report
required in Part IV below, unless OFCCP notifiés Learjet in writing prior to the expiration
date that Learjet has not fulfilled allof its obligations under the Agreement, in which case
the Agreement is aitomatically extended until the date OFCCP determines Learjet has met
all of its obhgatwns under-the Agreement ' :

Each party shall bear its own fees and expenses with réspect to this matter.
If Learjét violates the Coriciliation A‘grea;nent:--
A, The',pro.oe_d_urcs 'sét-f_o,rth at41 CFR § 60-1.34 will govern:
| 1) If OFCCP believes that Learjet violated any term of the Agreement while it
was in effect, OFCCP will send Learjet a written notice stating the alleged

violations and summarizing any supporting evidence.

2) Learjet will have 15 days from receipt of such notice to demonstrate in
writing that it has not violated the Conciliation Agreement, unless such a
delay would result in irreparable injury to the employment rights of affected

' employees or apphcants



3) If Learjet is unable to demonstrate that it has not violated the Agreement, or
if OFCCP alleges irreparable injury, enforcement proceedings may be
initiated immediately without issuing a show cause notice or proceeding
through any other requirement and seek a full make-whole remedy for
victims,

. 4) OFCCP may seek enforcement of this Agreement itself and is nottequired
- to present proof of any underlying violations resolved by this Agreement.

B.. Learjet may be subject to the sanctions set forth in Section 209 of the Executive Order,
and/or other appropriate relief for violation of this Agreement.

13, The parties understand and agree that nothmg in this Agreement is binding on other .
,gevemmcntal departments or agencies other than the United States Department of Labor,
and cannot beused as evidence that Learjet is riot in violation of any applicable federal,
state, or local laws, including but not limited to E.O, 11246, Section 503, VEVRAA, Title

V1L of the Civil Rights Act of 1964, and the Americans with Disabilities Act.

14. This Agreement is limited to the facts of this case. Neither this Agreement, nor any part
of the negotiations that occurred in connection with this Agreement, shall constitute
admissible evidence with respect to any OFCCP policy, practice or position in any lawsuit,
legal proceeding, administrative proceeding, compliance evaluation or audit, except for
legal or administrative proceedings concerning the enforcement of interpretation of this
spemfw Agleemcm

15, All _referenc&s to “days” in this Agreeméﬁt. are calendar days. If any deadline for an
obligation scheduled to be performed under this. Agreement falls on a weekend or a Federal
holiday, that deadline will be extended to the next business day.

1. Violations and Remedies
A, Allég_ ed Yiolations

1. OFCCP found that prior to October 3, 2016, Le'trjt:t discriminated against the

~ Technician einployees included on Attachment A by paying them less than similarly-

situated white employees. OFCCP found statistically significant pay diSpaI‘ltif:‘i

. based on information gathered ‘during the compliance review. After examining

. personnel records and conductmg interviews, as well as considering anecdotal

evidence gathered during.the invéstigation, OFCCP determined that Learjet's

- practice of paying these employees less was based on race and not based on

legitimate ¢xplanatory factors.. Accordingly, OFCCP finds that Léarjet has

discriminated against the employees included on Attachment A, in violation of 41
C.ER; Part 60—1.4(a)(1).

2 OFCCP found that during the penod May 13, 2014 through May 13, 2016, Leatjet |
failed to disseminate the nondiscrimination provision for compensation disclosures
to employees, in violation of 41 C.F.R. § 60-1. 35(¢).



3 OFCCP found that dmmg the period Mdy 13,2014 through May 13, 2016, Learjet

- failed to perform in-depth analyses of its total employment process to detemnnc

- ‘whether and where 1mped1ments to equal employment opportunity exist.
-Spccxﬁcaily, ‘

A 'Learjet failed to evalu ate the workforce to-determine whether there are problemsz

of minority utilization, including a substantial disparity in the utilization of a
- particular minority group, and establish placement goals where necessary, in
 violation of 41 C.E.R; § 60-2.17(b)(1) and 41 C.ER. § 60-2.16(d).

b. Learjet failed to evalnate compensation systems and related personnel procedures
to determine whether there are race- or ethnicity-based disparities, in violation of
41 CRR. § 60-2.17(b)(3) and (4). Specifically, Learjet failed to evaluate
Technicians’ initial placement:in level/grade, advancement to higher level/grades
via non-competitive promotion, and performance ratings to determine whether
and where impediments to equal employment opportunity exist,

4, OFCCP found that during the peribd'May 13, 2014 through May 13, 2016, Learjet
- failed to undertake appropriate outreach and-positive recruitment activities that were.
. reasonably designed to effectively recruit qualified individuals with disabilities, .

document these activities, assess their effectiveness, and document its review, in
violation of 41 C.F.R: 60-741 44(f)

B. Financlal Remedy

1. No_tme_. Within the dates included. on the Timeline (Attachment B, or “Timeline™),
. Learjet will notify the affected employees listed in Attachment A (or “Affected
- Employees List”) of the terms of this Agreement by certified mail (with return receipt)

and provide the following forms; Notice to Affected Employees (Attachment C or

- “Notice™); Information Verification Form (Attachment D, or “Interest Form”); Release
of Claims under Executive Order 11246 (Attachment E, or “Release™); and a postage
paid return envelope. Affected employees will have until the date indicated on the
Timeline to return the completed Inferest and Release Forms to Learjet. Ledrjet will
provide a list to OFCCP of any Affected Employses who did not complete and return
‘Interest and. Release Forms and will notify OFCCP of all letters returned as
undehverable within the deadline detailed on the Timeline. Pursuant to the deadlines.

- on the Timeline, OFCCP will then- atternpt to obtain and provide updated addresses to.
Learjet, and Learjet will notify the individuals of their status as Affected Employees,
which will be: considered a second natice, and provide them with the documents
described above. -

2. Elig ibilitg’ . All employees-on the Affected Employees List, who sign and return the.
Interest and Release Formis to Learjet within the date indicated on the Notice (“Eligible

- Affected Employees™) will receive a monetary seftlement, If an employee receives but
does not return the Reledse and Interest Forms to Learjet by the deadline, he or she will
no ionger be entitled to any monetary relief pursuant to this Agreement









. Training. Learjet will provide training to all of its managers and supervisors at the
establishment subject to this Agreement who make: compensation decisions, as well
as {0 all human resources personnel, in the event. of any changes to compensation-
related practices, policies, or procedures, This training will include subjects regarding
. equal employment opportunity rights and responsibilities, and training on any new

o policies and practices-in effect pursuant to the terms of this Agreement. Learjet’s

g training will include a formal assessment of trainee comprehension. The assessment

will eisure that managers who have completed the training understand and can

implement the requirements to (1) follow comipensation practices that do: not

discriminate against employees, as outlined in 41 C.E.R. 60-1.4(a), (2) consistently

~ and fairly implement Learjet’s new. or revised written practices, (3) properly document
‘the results of their compensation decisions, and (4) retain-appropriate records.

4. Pay Transparency. Learjet will disseminate information to employees at the

“establishment subject to this Agreement regarding Executive Order 11246%s pay
transparency regulations which prohibit federal contractors and subgontractors from
discharging or otherwise dlscmmmatmg against their employees and job applicants for
discussing, disclosing, or mqulrmg about compensation,

5.. Recordkeeping. Pursnant to 41 -C.RR. §60-1.12, Learjet will ensure its managers at

- the establishment subject to this Agreement properly maintain all recordson Learjet’s
irevised policies and procedures, including any associated underlying data and
_ _-mfermanon quch as human resources information system and payroll data,

. Analysis'of Employm‘ent Process, Lca1 jet must conduct’ in-depth analyses of its total

" employment process at the establishment subject to this Agreement to deterriine

whether and where 1mped1ments tc equal oppommlty ex1st Lear,jet must dcvelop and

and e:stabhsh _placement goals. as necessary pursuant to- 41 C.F.R. § 60- 2._17 and 60—
2,16, This includes its evaluation of Technicians’ initial placement in level/grade,

©advancement to hlgher level/grades via non-competitive promotion, and performanee

ratings,

. Outreach and Recruitment. Leatjet will undertake appropriate external ontreach and

. positive recruitment activities at the establishment subjéct to this Agreement that are
reasonably designed to effectively recruit qualified individuals with disabilities, such
as those described at 41 C.ER. 60-741. 44(f)(2). Learjet will annually review its.
outréach and feciuitment activities, assess their effectiveness, dand document this
review, in accordance with 41 C.FR. 60-741.44(£)(3). Learjet will document -all
- activities it undertakes: to-.comply with this section, in accordance with 41 C.E.R, 60
741, 44(1)(4)






B. Learjet will submit three (3) progress repotts covering each six month period this

Agreement is in effect. The first progress report will be due six (6) months after the
Agreement goes into effect and must cover the six-month period beginning with the
Agreenient going into effect. The additional reports must cover the successive six-
month periods, and must be submitted within 60 calendar days after the close of that
six-month period. Learjet will submit the following in each progress report:

| 1. Documentation of monetary payments-to all Eligible Class Members as specified

in Part IlI. The documentation must include the names of Eligible Class Members
who were paid, and, for each Eligible Class Member, the number and the amount
of the check and the date the check cleared the bank (or pay stubs for those paid
through direct deposit). Léarjet will provide OFCCP with copies of all canceled
checks upon request:

. Copy of any BE.O. 11246 AAP prepared during the reporting period. If Learjet was
_not required to implement an AAP during the reporting permd it should note that'

- inthe report

3, _Documentanon that Learjet conducted an in-depth analyscs of its total employment
process to determine whether and where: impediments to equal opportunity exist,
and developed and executed action oriented programs designed to comrect any

problem areas identified pursuant to 41 C.F.R. § 60-2.17(b)-(d), -including an

“evaluation of Technicians’ initial placement in level/grade, advancement to higher
' levc}lgrades--via non-competitive:promotion, and performance ratings; and

. Documentatmn of Learjet’s external outreach and positive recruitment activities, as

described in Part IT1,

C. Leaijet will retain all records and data pertinent to the violations resolved by this

Agreement and/or used to prepare required reports until this Agreement expires or as long as
wquired by OFCCP’s regulations, whichever date-occurs later,

TERMINATION DATE: This Agreement will expire pursuant to the terms included in Past 1,

| ;Paragraph 10

INTEGRATION CLAUSE Thu. Agreemerit represents the full Agreenient between Learjet and
OFCCP and this Agreement supersedes any other agreements, oral or written regardmg this matter.
In signing this Agreement, neither Learjet nor OFCCP relies upon any promise, representation of
fact or law, or-other inducement that is not expressed in this Agreement, This Agreement. may be
modified oniy by written agreement of the Parties affected and may-not be modified by any oral

agreement,

ATTACHMENTS

Hon®y

Affected Employees List
Timelne =

Notice

Interest Form

Reledse









Att'achm_ent B - Timeline

RESPONSIBLE

Members

# ACTIVITY PARTY D'ATE
1' | Notxfy all Affectéd Employees of the ter s of this i e;er"ét: Monday, October . |
Agreament (initial mailmg) Leatjet. 14, 2019
, ot e . . ‘ Affected Priday, November
2 | Postmark dea;dhne;fm _.rc_sp_ondmg to First Notice. Bmployees 15,2019
3 Notify OFCCP of all completed and returned Interest and L eariet ‘Friday, December
Release Forms from initial malhng ! 06, 2019
. Prov1de a list to. OFCCP of any Affected Employeas who did " N _
4 | not complete and return Interest dnd Release formis along Learjet .Imd%yé,. ggizmber
with a file containing PII for these Affected Employees. !
Provide a list of those Affected Employees- identified on ‘ Friday. December
5 | Learjet's list for whom OFCCP was abie to verity euuent or OFCCP 1, Leoem!
20, 2019
alternate -addresses.
N otify each AffectedEmplcyee of the terms of this B dnn T |
6 | Agreement for whom OFCCP was able to verify a current Learjet Friday, Janvary 03,
A e 2020
address (second tailing).
7 Final deadline for Affected Empioyees to resspond 1o Affected Friday, February
-notification, Employees. 07, 2020
Submit the Final Lmt of Eligible Affected Employees and o Friday, Febiuar
8 | copies of all comp}eted Verification Formis and Réleases not - Ledrjet ' 2%(’ zgzgu Y
previpusly submitted t6 ORCCP, . ?
1f OFCCP believes any Affected Employee should be . e
9 | included on the Final List but is not, notify Learjet and OFCCP B 1day§,01\_f;a{.;ch 06,
| identify such Affected Employees. o
10 Add any Affected Employees whom the pames agree to the Learjet and . Friday, March 13,
| Pinal List. . OFCCP 2020
U Pay each Eligible Class Member- employed and mall a.check - OFCCP Tuesday, May- 12,
T ito all other Eligible Class Members o 2020
Provide documentation verifying payment to El'lglbl'e Class _ N e
12 | Members as well as information:on any undeliverable Learjet Thm—sd%;)‘gune I,
payments :
1| Locate the spemﬁc Ehgible Class Members and inform Thursday. June 25
13 | Learjet of a corrected. address so that the check may be re- QFCCP HIS0aY, JUnG £3,
o 2020
mailed, _
14 Re-mail. check to Eliglb]e: Ciase Members for whom Leariet Thursday, July 09,
corrected addresses received. ~earet 2020
5 Learjet mails second distribution checks to Eligible Cl&hb Learjet TRD

CORE/763343.0015/154802616.3
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Attachment C - Notice

We are writing to provide information about a legal settlement between the U.S. Department of
Labor and Learjet Inc. (Learjet) that may benefit you. This settlement involves claims of pay
discrimination, and our records show that you may be one of the employees or former employees
covered by the settlement. If you take the steps described in this Notice by the deadline below,
you may be elxgxhle fora payment of back wages.

ARE YOU AFFECTED?

Certain employees who worked as-a Technician at Learjet’s Fort Lauderdale, Florida facility as of
October 3, 2016 may be Included in thls settlement.

- WHAT Ib Tms SETTLEMI)NT ABOU’I‘"

The .S, Department of Labor's Ofﬂce of Federal Contract Comphance Programs (OFCCP).
conducted a review of Learjet’s compensation practices. OFCCP is the government agency

~ responsible. for enforcing the nondisctimination and equal employment opportunity through
affirmative action requirements that apply to federal contractors. OFCCP alleged that Learjet
discriminated. agamst certain Technician employees in compensation when compared to their
white counterparts. Learjet denies those claims. Ultimately, OFCCP and Learjet agreed to
resolve the issue through a Conciliation Agreement. A Conciliation Agreement is a legal
document thaf explams the actions the contractor must take to remedy the problems identified by
'OFCCP .

_ WHAT,DOES THIS MEANFOR YOU?

Yoh may be ehglble to receive a payment as a result of this Conciliation Agreement. The
payment represents your likely share of back wages and other payments Learjet is making to
settle the lawsuit. The final amount you will receive will be reduced by deductions for items

such as income tax withholding and Social Security contributions.

To get these benefits, you will need to release oragree to give up certain legal claims, and sign
the enclosed Interest and Release forms.

WHAT IS YOUR NEXT STEP?
You ehoul'd -fead'thiSfNotice and the enclosed 'Interest and Release forms.
Please do not 1gnore these touns or throw them away. Otherwise, you could miss an opportumty

to.receive. IllOl‘le

. 13
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Attachment E- Releage Form
- RELEASE OF CLAIMS UNDER EXECUTIVE ORDER 11246

This Reiease of Claims under Executive Order 11246 ("Release") is a legal document The
document states that in return for Leatjet Inc. ("Contractor”) paying you money, you agree that
you will not file-any lawsuit agdlnst Learjet Inc. for allegedly violating Executive Order 11246
in its compensation of employees in Technician positions. It also says that Learjet Inc. does not
admit it violated any laws, This Release says you had sufficient time to look at the document, to
tdlk with others-about the document, including an attorney- it you choose, and that no one
pressured you into signing the document. Finally, it says that if you do nét sign and return the.
_document by a tertain date, you will not, receive any money.

In cons1dcrat10n of payment of $: - (less deductions 1'eq_u:1red by faw) by Learjet Inc. to me;
‘which I agree is acceptable, I _ agree to the following:
' = S ' print pame |

. e - : I
I hereby waive, release and forever discharge Learjet Inc., its predecessors, successors, related
entities, parents, subsidiaries, affiliates and organizations, and its and their shareholders,
directors, officers, employees, agents, Successors, and assigns, of and from any and all actions,
causes of action, damages, liabilities, and claims arising out of or actionable under Executive
Order 11246, as amended, which T or my representatives (heirs, executors, administrators, ot
assigns) have or may have which relate in.any way to my compensation as a Technician on the
basis of my race/ethnlmty at any time prior to the date of my signature on this Release.

_ L o
I uriderstand that Lealjet Inc. demes that it treated me unlawfully or unfairly in any way and that
Learjet Inc. entered into a Conciliation Agreement with the U.S. Department of Labor, Office of
Federal Contract Compliance Programs ("OFCCP") and agreed to make the payment described
above to resolve alleged disparities in compensatxon and to resolve the matter without further
legal proceedings in the compliance review initiated by OFCCP on May 13, 2016. I further agree
that the payment of the aforesaid sum by Learjet Inc to me is not to be construed as an

admission of any hablhty by Lear;et Inc,

AU III
I declare that I have read. thlS Release and that 1 have had a full opportunity to consider and
* understand its terfms and to consult with my advisors and seek legal advice. I further declare that
Thave decided of my own free will to sign this Release.

' 1V.
1 understand thai, i1 do not sign this Release and return it to Learjet Inc. by the date set foﬂh in
the enclosed notice, I will not be entitled to receive any payment (less deductions required by
law) from Learjet Inc :

CORE/G765343.0015/154802616.3



N WITNESS WHEREOF, I have signed this document on this day of
| ' v 20 |

Signature

CORB/0765343:0015/154802616.3
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