CONCILIATION AGREEMENT “
Between
THE U. S. DEPARTMENT OF LABOR

OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS

And

WARE MALCOMB

facility - located at 10 Edelman, Irvine, CA 92618 and found that Ware Malcomb was not in
_'mplzance W1th the Executive Order 11246, as amended (“E.O. 11246%), Section 503 of the
_Rehabﬂltatlon ‘Act of 1973, as amended, 29 U.S.C. 793 (“Section 503”), and/or the Vietnam Era
:'Veterans Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212 (*VEVRAA”), and
'thelr 1mplementmg regulatlons at 41 C.F.R. Section(s) 60-1, 60-2, 60-3, 60-4, 60-300, and/or 60-
'741 s

'OFCCP notlﬁed Ware Malcomb of the specific violations found and the corrective actions required
in a Notice of Violation issued on August 22, 2019. In the interest of resolving the violations
without engaging in further legal proceedings and in exchange for the good and valuable
consideration ‘described in this document, OFCCP and Ware Malcomb enter this. contract
"“Con "-l;atmn Agreement or “Agreement™) and agree to all the terms stated below.

s fulﬁllment of all obligations in Parts III and IV of the
'___gre_es not to institute. administrative or judicial enforcement
11246, ‘Section 503, and/or VEVRAA based on the violations
_1be_d in more deta1lrm Part III below. However, OFCCP has the right to initiate legal
p ceedmgs to enforce the Agreement itself or to correct and obtain relief for the violations
-+ "described in Part I if Ware Malcomb violates this Agreement. Nothing in this Agreement
. precludes OFCCP from initiating enforcement proceedings based on future compliance
evaluations or complaint investigations.

2. Ware Malcomb agrees that OFCCP may review its compliance with this Agreement. As
part of such review, OFCCP may require written reports, inspect the premises, interview
witnesses, and examine and copy documents. Ware Malcomb will permit access to its
premises during normal business hours for these purposes and will provide OFCCP with
all reports and documents requested.
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3. Ware Malcomb understands that nothing in this Agreement relieves Ware Malcomb of its
obligation to fully comply with the requirements of E.O. 11246, Section 503, VEVRAA,
their implementing regulations, and other applicable equal employment laws.

4. Ware Malcomb promises not to harass, intimidate, threaten, discriminate, or otherwise

retaliate against any individual because the individual: benefits from this Agreement, files

a complaint or participates in any investigation or proceeding under E.O. 11246, Section
503, and/or VEVRAA, or engages in any activity listed at 41 C.F.R. 60-1.32(a).

5, _: '. ';F'h'é péﬁies understand the terms of this Agreement and enter into it voluntarily.

Thls document and its attachments contain the complete and final understanding of the
parf"” w1th respect to'the matters referenced herein. This Agreement contains all terms by
. parties are’ bound and it supersedes all prior written or oral negotiations and
ements. There will be no modifications or amendments to this Agreement unless they
: __are m wrltmg, ‘signed by all parties.

T If- ofie or more provisions of this Agreement are rendered unlawful or unenforceable, the
i remaining provisions will remain in full force and effect.

ik 8..' This Agreement becomes effective on the day it is signed by the Area Director of the
- Orange Office (the “Effective Date™).

019, This Agreement will expire sixty (60) days after Ware Malcomb submits the final progress
. report required in Part [V (B) below, unless OFCCP notifies Ware Malcomb in writing
- prior to the expiration date that Ware Malcomb has not fulfilled all of its obligations under
.. ~'the Agreement, in which case the Agreement is automatically extended until the date that
e "'OFCCP determines Ware Malcomb has met all of its obligations under the Agreement.

' Ware Ma]comb violates this Conciliation Agreement,
Ther rooedures set forth at 41 C. F R 60-1.34 will govern:

that Ware Ma]comb violated any term of the Agreement while
OFCCP: w1ll send Ware Malcomb a written notice stating the
'alfeged-vmlatlons'and summarlzmg any supporting evidence.

& Ware Maicomb wd! have 15 days from receipt of such notice to demonstrate in
writing that it has not violated the Conciliation Agreement, unless such a delay

would result in irreparable injury to the employment rights of affected employees
or applicants.

3) If Ware Malcomb is unable to demonstrate that it has not violated the Agreement,
or if OFCCP alleges irreparable injury, enforcement proceedings may be initiated

immediately without issuing a show cause notice or proceeding through any other
requirement.
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4) OFCCP may seek enforcement of this Agreement itself and is not required to
present proof of any underlying violations resolved by this Agreement.

B. Ware Malcomb may be subject to the sanctions set forth in Section 209 of the Executive
Order, 41 C.F.R. 60-741.66, 41 C.F.R. 60-300.66 and/or other appropriate relief for
violation of this Agreement.

1. SPECIFIC VIOLATIONS AND REMEDIES

LURE. TO M_AINTAIN PERSONNEL RECORDS During the

. SPECIFIC FINDINGS: Spe<31ﬁcally, Ware Malcomb falled to collect and
aintain self-identification ‘data for all expressions of interest which the contractor
onsndered for a partlcular position.

MEDY Ware Malcomb agrees to ensure that all personnel employment records

- including applications, salary and position change notices, performance evaluations, job
- descriptions, and other supporting documents are collected, maintained and made
- available for inspection. Pursuant to 41 CFR 60-1.12(c) and 41 CFR Part 60- 3, Ware
"~ Malcomb agrees to identify the race, gender, and ethnicity of all employees and where
~ possible, all applicants and/or internet applicants. Ware Malcomb agrees to maintain

employment records for two years from the date the record is created or the date of the
- personnel action involved, whichever occurs later.

. VIOLATION - FAILURE TO IMPLEMENT AN AUDITING SYSTEM:
During the period of October 1, 2017 to September 30, 2018, Ware Malcomb failed to
evelop 'an_d 1mple_ment an auditing system that permdlcally measures the effectiveness of

s tot xecutive Order: afﬁrmatlve action program in accordance with the requirement
0-2:17 S :

_CP’S SPECIFIC FINDINGS Spemf" ically, Ware Malcomb acknowledges that

___ they had not performed any monitoring of its personnel activities to ensure that non-
i d:scrlmmatory practices have been followed.

- REMEDY: Ware Maicomb agrees to conduct internal auditing and reporting in order to
monitor all personnel activities for their Executive Order written affirmative action: "
program. Ware Malcomb will implement and refine their monitoring of all personnel

activities as outlined in 41 CFR 60-2. 17(d)(1)-(4) to ensure that non- dtscrlrnma
practices have been followed.
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3 VIOLATION FAILURE TO CONDUCT ADVERSE IMPACT ANALYSES:
- During the period of October 1, 2017 to September 30, 2018, Ware Malcomb failed to
- conduct appropriate adverse impact analyses in accordance with the requirements of 41
~C.F.R. 60-2.17(b) and (d), 60-3.4 and 60-3.15A.

" OFCCP’S SPECIFIC FINDINGS: Specifically, Ware Malcomb was unable to conduct
appropriate adverse impact hiring analyses based on gender, race, and ethnicity because it
o ' lacked this information for the full pool of candidates.

| D Ware Malcomb agrees to conduct adverse impact analyses on at least an

| basis for the purpose of determining whether adverse impact exists against

nts based on sex, race and ethnic group pursuant to 41 C.F.R. 60-2.17(b) and (d),
: 'F'-.R Part 60-3 (Uniform Guidelines on Employee Selection Procedures,
“UGESP”). These analyses will be done by job group for each sex/race/ethnic group
:;constltutmg more than 2% of the labor force in the relevant labor area or 2% of the

g “applicable workforce. If adverse impact is identified in the total selection process, Ware
" Malcomb will evaluate each individual component of the selection process for adverse
~impact. If adverse impact is found to exist in any of the individual components of the
selection process, Ware Malcomb will validate each such component in accordance with
UGESP or utilize selection procedures which do not result in adverse impact. Ware
Malcomb will ensure that its records are collected and maintained in accordance with the
record retention requirements of 41 C.F.R. 60-1.12(a) and 41 C.F.R, Part 60-3.

Part IV. REPORTS REQUIRED

o 1. Ware Malcomb must submit the documents and report described below to: OFCCP, Hector
i M. Sanchez, Area Director, Orange Area Office, 770 The City Drive, Suite 5700, Orange,

California 92868. The reporting periods and due dates for these progress reports are
."outlmed beIow

- REPORTING PERIOD DUE DATE
: January:1, 2019 == December 31, 2019 January 31, 2020
~Jariuary 1, 2020 — December 31, 2020 January 31, 2021

~* " Each progress report (except where otherwise noted) shall contain the following:

A. FIRST REPORT — Within 30 days after the start of its next AAP cycle (2020),
due January 31, 2020, Ware Malcomb will submit the following support data
and analyses for of period January 1, 2019 to December 31, 2019:

1) An electronic spreadsheet/log of all applicants, to include all expressions of
interest for all positions filled, and hires for each job or job group during the
reporting period. For each applicant and hire listed, please include the name,
race, gender, date of application, position applied for/hired into, job group,
whether applicant was internal or external, date of hire (if applicable),
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requisition number (if applicable), and disposition of application. Also,
include whether the individual is considered an internet applicant for
purposes of Ware Malcomb’s AAP analyses;

2) Ware Malcomb will develop and implement an auditing system that periodically
measures the effectiveness of its total affirmative action program in accordance
with 41 C.F.R. § 60-2.17(d)(1)-(4). Ware Malcomb will provide:

o a) Results of records monitoring and whether all personnel activities were carried
.. olit in a nondiscriminatory manner;

py -of .'-:i.fjmtemal reporting schedule and confirmation of whether equal
1911 oyrnent opportunlty and organlzatlonal objectives were attained;

c) :.Doc'umen'tation that AAP results were reviewed with all levels of management;

.. d) Documentation that shows top management has been advised of affirmative

. action program effectiveness or that recommendations were submitted,
including specific steps and concrete strategies, to improve unsatisfactory
performance.

3) For each job or job group, the results of Ware Malcomb’s analysis as to
whether its total selection process has adverse impact, as defined in 41
C.F.R. 60-3.4 and 60-3.15. In addition, for each case where the total
selection process has an adverse impact, as defined in 41 C.F.R. 60-3.41},
Ware Malcomb will provide:

o a) The results of Ware Malcomb’s evaluation of the individual components
: of the selectlon process for adverse impact;

aken b Ware Malcomb -where action is appropriate, after
y mponent of the selecnon process has an adverse

' B SECOND REPORT - Within 30 days after the start of its 2021 AAP cycle, due
January 31, 2021, Ware Malcomb will submit the following support data and
analyses for period of January 1, 2020 to December 31, 2020:

1) An electronic spreadsheet/log of all applicants, to include all expressions of
interest for all positions filled, and hires for each job or job group during the
reporting period. For each applicant and hire listed, please include the name,
race, gender, date of application, position applied for/hired into, job group,
whether applicant was internal or external, date of hire (if applicable),
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requisition number (if applicable), and disposition of application. Also,
include whether the individual is considered an internet applicant for
purposes of Ware Malcomb’s AAP analyses;

2) Ware Malcomb will develop and implement an auditing system that periodically
;:'j - measures the effectiveness of its total affirmative action program in accordance with
: 41 C.F.R. § 60-2.17(d)(1)-(4). Ware Malcomb will provide:

- Results of records monitoring and whether all personnel activities were carried
‘out 1ri-a nondiscriminatory manner;

internal eportlng -'é'cﬁedule and confirmation of whether equal
rtunity and organizational objectives were attained;

n that AAP results were reviewed with all levels of management;

) Documentation that shows top management has been advised of affirmative

“action program effectiveness or that recommendations were submitted,
including specific steps and concrete strategies, to improve unsatisfactory
performance,

3) Foreach job or job group, the results of Ware Malcomb’s analysis as to
whether its total selection process has adverse impact, as defined in 41
C.F.R. 60-3.4 and 60-3.15. In addition, for each case where the total
selection process has an adverse impact, as defined in 41 C.F.R. 60-3.4D,
Ware Malcomb will provide:

“ay . The results of Ware Malcomb’s evaluation of the individual components
~of the sel'e'Ct__io_n process for adverse impact;

are Malcomib, where action is appropriate, after
mponent of the selection process has an adverse

2. __:__are_:'MaICOmb' will retain all records and data pertinent to the violations resolved by this
“ Agreement and/or used to prepare required reports until this Agreement expires or as long

.- as required by OFCCP’s regulations, whichever date occurs later (or “whichever time
period is longer™).
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Part V. SIGNATURES

This Conciliation Agreement is hereby executed by and between the Office of Federal Contract
Compliance Programs and Ware Malcomb.

Mr. Tobin Sloane
CFO

Ware Malcomb Orange Area Office
Santa Ana, CA Pacific Region

DATE: 7/3//7 DATE: LW/l‘?//c/
/ / / / / ¢

ector M. Sanchiez
Area Director
Orange Area Office
Pacific Region

paTe: Q9 /(q /19






