U.S. Department of Labor Office of Federal Contract Compliance Programs

New York District Office

28 Federal Plaza, Room 36-116
New York, NY 10278

(212) 264-7742

Fax: (212) 264-8168 .

CONCILIATION AGREEMENT
BETWEEN
U.5, DEPARTMENT OF LABOR "
OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS
AND '
MCVAC ENVIRONMENTAL SERVICES, INC.
481 GRAND AVENUE
NEW HAVEN, CT 06513
OFCCP CASENO, R00204599

PART I: GENERAL PROVISIONS

L.

This Agreement is between the Office of Federal Contract Compliance Programs (hereinafter
OFCCP) and McVac Environmental Services, Inc. (hereinafier McVac Envuonmental), 481
Grand Avenue, New Haven, CT 06513.

The violations identified in this Agreement were found dwring a compliance review of
McVac Environmental’s construction wotksites in Westchester and Rockland counties,
which began on July 20, 2017, and were specified in a Notice of Violations issued on
September 21, 2018, OFCCP-alleges that McVac Envitonmental has violated Executive
Oxder 11246, as amended, and its implementing regulanons at 41 CFR Chapter 60 due to the
specific violations cited in Part I below,

This Agreement does not constitute an admission by McVac Environmental of any violations
of Executive Order 11246, as amended, and the implementing regulations.

The provisions of this Agteement will become part of McVac Environmental’s Affirmative
Action Program (AAP). Subject to the performance by McVac Environmental of all
promises and representations contained herein, alf named violations in regard to the
compliance of McVac Environmental with all OFCCP programs will be deemed resolved.
However, McVac Environmental is advised that the commitments contained in this

- Agreement do not preclude future determinations of noncompliance based on a, finding that

the commitments are not sufficient to achieve compliance.

McVace Environmental ngrees that OFCCP may review compliance with this Agreement, As
part of such review, OFCCP may require written reports, inspect the premises, interview
witnesses, and examine and copy documents, as may be relevant to the matter under
investigation and pertinent to McVac Environmental compliance. McVac Environmental
shall permit access to its premises during normal business hours for these purposes,

Nothing herein is intended o relieve McVac Environmental from the obligation to comply
with the requirements of Executive Order 11246, as amended, Section 503 of the
Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans® Readjustment
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Assistance Act of 1974, as amended (38 1U.S.C. 4212), their implementing regulations,
and any other equal employment statute or executive order or its implementing regulations.

7. McVac Environmental agrees that there will be no retaliation of any kind against any
-beneficiary of this Agreement or against any person who has provided information or
agsistance, or who files & complaint, or who participates in any manner in any proceeding
under Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 1973,
as amended, and the Vletnam Era Veterans Readjustment Assistance Act of 1974, as '
amended (38 U.S.C. 4212).-

8. This Agreement will be deemed to have been accepted by the Government on the date of
signature by the District Director for OFCCP '

9. If, at any time in the future, OFCCP believes that McVac Environmental has violated any
portion of this Agreement during the term of this Apreement, McVac Environmental will
be promptly notified of the fact in writing. This notification shall inelude a statement of the
facts and civcumstances relied upon in forming that belief, In addition, the notification will
provide McVac Environmental with 15 days from receipt of the notification to respond in
writing except where OFCCP alleges that such delay would resuit in Irreparable 1njury

Enforcement proceedings for violation of this Agreement may be lmtla‘tEd at any time
after the 15 day period has elapsed (or sooner, if ureparable injury is alleged) without
issuance of a Show Causa Notice, - ‘

Where OFCCP beheves that McVac Environmental has violated this Conciliation
Agreement, OFCCP may seck enforcement of this Agreement itself and shall not be required
to present proof of the underlying violations resolved by this Agreement.

Liability for violation of this Agreement may subject McVac Environmental to sanctions set
forth in Section 209 of the Executrve Order and/or other appropriate relief.

PART II: SPECIFIC PROVISIONS

1. VIOLATION During the penod of Septembar 1, 2016 through August 31, 2017, McVac
Environmental failed to establish and maintain a eurrent list of minority and female
fecruitment sources, provide written notification to minority and female recruitment sources
and to community organizations when the contractor or its unions had employment .
opportunities available, and maintain a record of the organizations’ responses, as required by

. 41 CFR 60-4.3(a)(7)(b). '

REMEDY: McVac Environmental will establish and maintain a current list of female and
minority recrujtment sources and community organizations inchuding but not limited to the
organizations listed below, and provide written notification to the recruitment sources when
McVac Environmental or iis umions have employment opportunities available. McVac
Environmental will also maintain a record of responses from the organizations, as required by
41 CFR 60-4.3(a)(7)(b). McVac Environmental’s written notification to recruitment sources
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and oommumty orgamzatlons w111 include; (1)the constructlontrade in which the employment
opportunity is available, (2) the location of the opportumty, (3) any qualifications needed, (4)
the date(s) of the employment opportunity, and (5) the contact information, inchiding name
and télephone number, for the désignated company official. Appropriate organizations include,
but are not limited to the following:

Westchester County Employment Center o
120 Bloomingdale Road : S ' 4059 te.
White Plai . : Cortland, New York 13045
‘Telephone i60|ii 756-8070 IEict_

Telephone:
Association of Women Construction. Non-Traditional Employment for

Workers of America, Inc. Wom
O o I
160-02 Hillside Avenue, (Suife 2A) 243 West 20% Street

(Queens) Jamai 32 New York, New York 10011
. Telephone Telephone:
E-mail: E-mail:

2, Aﬂ N: During the period of Septamber 1, 2016 through Aungust 31, 2017, McVac
antronmenta] failed to maintain a current file of the names, addresses, and telephone numb ers
of each minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source.or community organization and of what action was taken with
respect to each such individual, as required by 41 CFR 60-4.3(a)(7)(c).

REMEDY: -McVac: Environmental will maintain a current file of names, addresses and
telephone nymbers of each minority and female off-the-street applicant and minority or femate
referral from a union, a recruitment source or community organization and what action was
taken with respect to each such individual. If such individual was sent to the untion hiring hall
for referral and was not referred back to McVae Environmental by the union or, if reforted, not
employed by McVac Environmentel, this shail be documented in the file with the reason
therefore, along with whatever additional actions McVac Env:ronmental Toay have taken, in
acoordanoe with 41 CFR 60- 4 3@)(7)(c). :

3. VIOLATION During the period of Septembes 1, 2016 through Avgust 31, 2017, McVac
Environmental failed to direét its recruitment efforts, both oral and written, to minority, female
and community organizations, to schools with minotity and female students and to minority
and female recruitment and training organizations serving McVac Environmental’s
recruitinent and employment needs, as required by 41 CFR 60-4. 3(@)(7)().

REMEDY McVuc Envuonmental wxll direct its recruitment efforts, both oral and written, to

minority, female and community organizations, to schools with nunonty and female students
and to minority and fcmala racnntment and training orgamzatmns semng its recrmunent area
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and employment needs. Not later than one month prior to the date for the acceptance of
applications for' apprenticeship or other training by amy recruitment soutces, McVac
Environmental shall send written notifications to organizations such as those recommended
below,. describmg the openings, screcning procedures, and tests to be used in the selection
process, in accordance WLth 41 CFR. 60-4, 3(&)(7)(1)

Wcs oyment Centcr Lo qutmn
120 oommg 4059

White P Corﬂand, New York 13045
Telephone: 'I‘elephone 607) 756-8070 (Ext:
E-majl:

Association of Women Construction NOII-TI&CIIUOM] Employment for

Workers of Ametica, Inc. ﬁ i
160 02 Hillside Avenne (Suite 24) 243 West 20" Street

(Quoens) Jamaica, New York 11432 New York, New York 10011
Telephone: Telephone:
E-mail; E-mail;

4. VIOLATION: During the review period. of September 1, 2016 through August 31, 2017,
McVac Environmental failed to encourage present minority and female employees to rectuit
other minority persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and: female youth both on the site and in other areas of
MeVac Environmental's work force, as required by 41 CFR 60-4.3(a)(7)().

REMEDY: McVac Bnvironihental will encoutage present minority-and female employees to
tecruit other minority persons and women and, where reasonable, McVace Environmenta} will
provide after school, summer and vacation employment to minority and female youth both on
work sites and in other areas of the their work force, McVac Environmental will document
this encouragement in wntmg, and maintain a record in accordance “with 41 LFR(FR 60-

43@)X(7N0).

5. VIOLATION: During the review period of September 1, 2016 through August 31, 2017, .
McVac Environmental failed to make and maintain a written record identifying the time and _
place of its, af least annual, meetings to teview the company’s EEO policy and affirmative
action obligations with all employces having any responsibility for hiring, assignment, layoff,
termination or other employment decisions, and with onsite supervisory personnel, prior to the
initiation of construction, work at its job sites, as required by 41 CFR 60»4 3(a)(7)(g)

REMEDY: McVac Enyironmental will meke and maintain a written record of ifs, at least
annual, review of ifs EEO policy and affirmative action obligations with all employees having
any responstbility for hiring, abmgnmem, layoff, termination or other employment decisions,
and with onsite supervisory personnel prior to the initiation of construction work at any job
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site. The written record will identify the time and place of the meetings, persons attending,
subject matter discussed, and disposition of the subject matter, in accordance with 41 CFRG0-

4. 3(a)(7)(g)

6, VIO TION Durmg the review pcnod :of Septembcr 1,:2016 through August 31, 2017,
‘McVac Environmental failed to conduct at least annually, an inventory and evaluation at least
of ‘all minority and female personnel for promotional opportunities and. encéurage -these
employees to seek ot to prepare for, through appropmate tlammg, ete., such opportumnes as
'requlred by 41 CFR 60-4.3(&)(7X1). - , :

REMEDY: McVace Environmental will conduct, at least annually, an mventory and evaluation
of all minority and female personnel for promotional opporfunitics and encourage these
employees fo seek or-to prepare for, through appropriate training; ete., such opportunities in
accordance with 41 CFR 60-4.3 (a)(7)(1), McVac Environmental will do cument thig in Wn‘ung,
and will maintain a record of these actwmes

7. IO,J_.,;A:II ON: During the period of cpinmbcr 1' 2016 through August 31, 2017 McVee -

obligations, as requ:rcd by 41 CFR 60-4. 3(&)(7)(p)

REMEDY McVace Environmcnial w:ll conduct a re\ucw, at least annually, ofits supetvwom
adhf-rcnce to and performance under McVac Bnvitonmental’s BEO policies and affirmative
action obligations, in accordance with 41 CFR 60-4.3(a)(7)(p). McVac Environmental will
document th]_g inwriting, and will maintain a recerd of these activities, : | . '

PART IIT: REPORTING: . .

1. McVac anmnmental agrees to :etam records pertment to the *nolatlons cited in Part II
' above, and to the reports submitted in complianco with Paragraph 2, below. These records
-shall include data and information underlying the required reports, specificaily, but not
limited to all apphcauons and personnel records, The records will be tetained until the
expiration of this Agreement or consistent thh regulatory rcqulrementq whwhever is later )

2. McVac Ermronmental agrees to furnish the OFCCP ‘with oné repon “This report isdue
October 1, 2019 and will cover the period of September 1, 2018 through August 31, 2019.

' McVac Envuonmental will scnd the pmpreus J:eporf »c

U.S. Departmentof Labor ~~ 7 -
Office of Federal Contract Compliance Programs-
New York District Office

26 Federal Plaza, Room 36-116"

New York, NY 10278
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The report must include the followmg

B dies 1,2 and 3: Documentatron of McVac Envuonmen’cal’s efforts torecruit
qualified females and minorities for construction craft trade vacancies, including: (a) McVac
Environmental’s current list of minority and femate’ recruitment sources; (b) notifications to
and responses from minority and femalé recriltmerit resourtés on McVae. Environmental’s
current list; () notifications to and responses from recruitment sources identified in Remedies
- 1and 3 of Part I above; and (d) the nurtttier of 6ff-the-street applicants and applicants referred,
broken out by ttade, gender, hired date and recruitment source,

Pursuant to REmedv 4 Doc\meniahon of McVacE Enwronmemal's efforts to encourage present
mmonty and female employees to recriit other minority and female trade persons,

Pursuant to Remedy 5: Documentation of the EEO policy and affirmative action review -
provided at least anpually to McVac Environmental's onsite supervisory persomnel and
employees having any vesponsﬂnhty for hiring, assighment, layoff, termination or other
employment decisions, prior to the initiation of construction work at McVac Environmental’s
job sites, The documentation must include: (a) time and place of the meetings; (b) persons
attcndmg; {c) subject matter discussed; and (d) disposition of the subject matter, _

Pursusntto Remedv 6: Documentation of McVac Envuonmental’s a) mventory and evaluauon
at least of all minority and fomale personnel for promotional opportunities; and b)
encouragement of cmployees to seek or to prepare for available promotions through
appropriate trauung - .

Pursuant to Remed y.7: Documematlon of McVac Envxronmental’s review, conducted at Ieast
annually, of its supervisors® adhersnce to and performance under fhe contractor’s EEO pohcxes
and affirmative action obligations, : : : . .

3. This Concﬂlanon Agrecmcnt wﬂl remam in. effect untLl the review and acceptance by OFCCP
- of MeVac Envuonmcntal’s final progress eport. '

PART IV: SIGNATU‘RF
This Conciliation Agreement.is herehy executed by and between the. Offico of Federal Contract

Compliance Programs and McVac Environmental Services, Inc,, 481 Grand Avenue, New
Haven, CT 06513, o

Vice Pres1dent imphance cer

McVae Enviropmental Semecs Ine.. . New York District Office. -
New Haven, CT 06513 ) .. OFCCP —Northeast Region
DATE: /0( // g DATE: /0’/57A0 /8
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Manuel Gar v Konrad Ban?

Assistant District Director =~~~ “" - District Director '
New York District Office ~ = “~  New York District Office -
OFCCP —~ Northeast Region ' OFCCP ~ Northeast Region
DATE: - 10/05/2018 © DATE:__10006/2018
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