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JURISDICTION

On August 1, 2022 appellant filed a timely appeal from a July 5, 2022 merit decision of
the Office of Workers’ Compensation Programs (OWCP). Pursuant to the Federal Employees’
Compensation Act! (FECA) and 20 C.F.R. 8§ 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.

ISSUE

The issue is whether appellant has met her burden of proof to establish an injury causally
related to the accepted factors of her federal employment.

FACTUAL HISTORY

On June 1, 2022 appellant, then a 63-year-old letter carrier, filed an occupational disease
claim (Form CA-2) alleging that she sustained torn tendons and ligaments causally related to
factors of her federal employment. She advised that she became aware of her condition and its
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relationship to heremploymenton November 1, 2005. Appellantasserted thatshe neededa second
knee replacement after having an initial knee replacement 18 years prior. Her supervisor noted on
the form that appellant was last exposed to the work factors alleged to have caused her condition
on November 2, 2005; however, her supervisor further indicated that appellant had returned to
work in April 2006 performing the same job and duties. OWCP assigned OWCP File No.
XXXXXX141.

OWCP previously acceptedthatappellantsustained kneestrain and post-traumatic arthritis
of the left knee due to a May 19, 2001 employment injury, and assigned OWCP File No.
XXXxXxx372. It further accepted her 2002 occupational disease claim, assigned OWCP File No.
xxxxxx131, for an aggravation of right knee avascular subchondral osteonecrosis, an aggravation
of right knee loose bodies, and an aggravation of right knee anterior cruciate ligament (ACL)
reconstruction.

In a statement accompanying her claim, appellant related that she initially injured her knee
when she slipped on black ice delivering mail in November 2005. She underwent an OWCP-
authorized total knee replacement on December 2, 2005. After her surgery, appellant continued
to perform duties that required extensive walking, standing, and carrying. She asserted that, after
28 years performing the same physical duties, her knee required another replacement.

On May 31, 2022 Dr. Derek R. Olson, an osteopath, advised that appellant was under his
care and that she should not work from May 31 until June 4, 2022, but may return to work with no
restrictions thereafter.

OnJune 3,2022 OWCP advised appellantthatithad combined her claims assigned OWCP
File N0os. XXXXXX372, XXXXXx355, xxxxxx131, and xxxxxx141, with OWCP File No. XXxxxx372
serving as the master file number.

In a development letter dated June 3, 2022, OWCP informed appellant of the deficiencies
of her claim. It advised her of the type of factual and medical evidence needed to establish her
claim and afforded her 30 days to submit the necessary evidence.

In a report of work status (Form CA-3), the employing establishment indicated that
appellant had resumed work on June 4, 2022 without restrictions.

By decision dated July 5, 2022, OWCP denied appellant’s occupational disease claim. It
found that she had established the occurrence of the alleged work factors, but had not established
the medical component of fact of injury.

LEGAL PRECEDENT

An employee seeking benefits under FECA? has the burden of proof to establish the
essential elements of his or her claim, including that the individual is an employee of the United
States within the meaning of FECA, that the claim was filed within the applicable time limitation
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period of FECA,2 that an injury was sustained while in the performance of duty as alleged, and
that any disability or specific condition for which compensation is claimed is causally related to
the employment injury. These are the essential elements of each and every compensation claim,
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease.>

In an occupational disease claim, appellant’s burden of proof requires submission of the
following: (1)a factual statement identifying employment factors alleged to have caused or
contributed to the presence or occurrence of the disease or condition; (2) medical evidence
establishing the presence or existence of the disease or condition for which compensation is
claimed; and (3) medical evidence establishing that the diagnosed condition is causally related to
the employment factors identified by the employee.b

Causalrelationship isamedical issue, and the medical evidence required to establish causal
relationship isrationalized medical opinionevidence.” The opinion ofthe physicianmustbe based
on a complete factual and medical background of the claimant, must be one of reasonable medical
certainty, and must be supported by medical rationale explaining the nature of the relationship
between the diagnosed condition and the specific employment factors identified by the claimant.8

ANALYSIS

The Board finds that appellant has not met her burden of proof to establish an injury
causally related to the accepted factors of her federal employment.

Appellant filed a Form CA-2 on June 1, 2022 alleging that she required a second total knee
replacement. She noted that she had initially undergone a total knee replacement on December 2,
2005 after a fall on black ice while delivering mail. Appellant asserted that after her surgery she
had returned to the work performing the same employment duties and now required a second knee
replacement. OWCP accepted that the identified work factors occurred as alleged, but denied the
claim as appellant had not established the medical component of fact of injury.

In support of her claim, appellant submitted a May 31, 2022 note from Dr. Olson finding
thatshe should remain off workfrom May 31 toJune 4, 2022. Dr. Olson did notprovide a medical
diagnosis in connection with the accepted employment factors. The Board has held that medical
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evidence lackingafirm diagnosisis of no probative value.® Dr. Olson’s opinion isthus insufficient
to establish that appellant had a diagnosed knee condition due to the accepted work factors.

OWCP advised appellant of the need to submit additional evidence, including a reasoned
medical report addressing causal relationship between any diagnosed condition and the identified
employment factors. Appellant did not, however, respond within the time allotted. As the record
is devoid of medical evidence containing a diagnosis of a medical condition in connection with
the identified work factors, she hasnotmetherburden of proofto establish the medical component
of fact of injury.19 Consequently, appellant has not met her burden of proof to establish an injury
causally related to her accepted employment duties.

Appellantmay submitnew evidence orargumentwith awritten requestfor reconsideration
to OWCP within one year of this merit decision, pursuantto 5 U.S.C. 8 8128(a) and 20 C.F.R.
88 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met her burden of proof to establish an injury
causally related to the accepted factors of her federal employment.
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ORDER

IT ISHEREBY ORDERED THAT the July 5, 2022 decision of the Office of Workers’
Compensation Programs is affirmed.

Issued: January 18,2023
Washington, DC

Alec J. Koromilas, Chief Judge
Employees’ Compensation Appeals Board

Janice B. Askin, Judge
Employees’ Compensation Appeals Board

James D. McGinley, Alternate Judge
Employees’ Compensation Appeals Board



