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JURISDICTION

On August 11, 2020 appellant filed a timely appeal from a July 20, 2020 merit decision of
the Office of Workers’ Compensation Programs (OWCP).1 Pursuantto the Federal Employees’
Compensation Act? (FECA) and 20 C.F.R. 88 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.?

! Appellant submitted a timely request for oral argument before the Board. 20 C.F.R. § 501.5(b). Pursuant to the
Board’s Rules of Procedure, oral argument may be held in the discretion of the Board. 20 C.F.R. 8501.5(a). In
support ofappellant’s oralargument request, appellant asserted thathe wason his routedelivering packages when he
incurred a back injury. The Board, in exercisingits discretion, denies appellant’s request for oralargument because
the arguments on appeal canadequately beaddressed in a decision based ona review of the case record. Oralargument
in this appeal would further delay issuance of a Board decision and not serve a useful purpose. As such, the oral
argumentrequest is denied, and this decision is based onthe caserecordas submitted to the Board.

25U.S.C.§ 8101 et seq.

% The Board notes that, following the July 20, 2020 decision, OWCP received additional evidence. The Board’s
Rules of Procedure provides: “The Board’s review of a case is limited to the evidence in the case record that was
before OWCP atthe time of itsfinaldecision. Evidence not before OWCP will not be considered by the Board for
the first time on appeal.” 20 C.F.R.8501.2(c)(1). Thus, the Board is precluded from reviewing this additional
evidence forthe first timeon appeal. 1d.



ISSUE

The issue is whether appellant has met his burden of proof to establish a traumatic injury
in the performance of duty on May 29, 2020, as alleged.

FACTUAL HISTORY

On June 12, 2020 appellant, then a 43-year-old rural carrier associate, filed a traumatic
injury claim (Form CA-1) alleging that on May 29, 2020 he injured his “back area,” when he was
descendingstepsand feltasharp painand discomfortin hisback while in the performance of duty.

InaJune 16, 2020 development letter, OWCP informed appellant of the deficiencies of his
claim. It advised him of the type of factual and medical evidence necessary to establish his claim
and provided a questionnaire for his completion. OWCP afforded appellant 30 daysto provide the
necessary evidence. No response was received within the allotted time frame.

By decision dated July 20, 2020, OWCP denied appellant’s claim, finding that the
employment incident had not been established, as alleged. It concluded, therefore, that the
requirements had not been met to establish an injury as defined by FECA.

LEGAL PRECEDENT

An employee seeking benefits under FECA#* has the burden of proof to establish the
essential elements of his or her claim, including the fact that the individual is an employee of the
United States within the meaning of FECA, that the claim was timely filed within the applicable
time limitation period of FECA,>thatan injury was sustained in the performance of duty asalleged,
and that any disability or medical condition for which compensation is claimed is causally related
to the employmentinjury.® These are the essential elements of eachand every compensationclaim,
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease.’

To determine whether a federal employee has sustained a traumatic injury in the
performance of duty, it must first be determined whether fact of injury has been established.® Fact
of injury consists of two components that must be considered in conjunction with one another.
First, the employee mustsubmitsufficientevidence to establish thathe or she actually experienced
the employment incident at the time and place, and in the manneralleged.?® Second, the employee
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must submit sufficient evidence to establish that the employment incident caused a personal
injury.10

An injury does not have to be confirmed by eyewitnesses in order to establish the fact that
an employee sustained an injury in the performance of duty, but the employee’s statements must
be consistent with the surrounding facts and circumstances and his or her subsequent course of
action. The employee has not met his or her burden of proof to establish the occurrence of an
injury when there are inconsistencies in the evidence that cast serious doubt upon the validity of
the claim. Such circumstances as late notification of injury, lack of confirmation of injury,
continuing to work without apparent difficulty following the alleged injury, and failure to obtain
medical treatment may, if otherwise unexplained, cast seriousdoubt on an employee ’s statements
in determining whether a prima facie case has been established.2 An employee’s statements
alleging that an injury occurred ata given time and in a given manner is of great probative value
and will stand unless refuted by strong or persuasive evidence.13

ANALYSIS

The Board finds that appellant has not met his burden of proof to establish a traumatic
injury in the performance of duty on May 29, 2020, as alleged.

Appellant filed his traumatic injury claim on June 12, 2020, wherein he alleged that he
sustained an injury to his back while descending steps. OWCP advised him in its development
letter of June 16, 2020 of the type of factual and medical evidence necessary to establish his claim
and provided a questionnaire for his completion. No response was received within 30 days.

The Board finds that appellant’s description of the traumatic injury is imprecise and vague
and fails to establish that a traumatic incident occurred in the performance of duty, as alleged.14
Appellant provided no additional details or information sufficient to determine the circumstances
surrounding his claimed injury on May 29, 2020.1> The Board has found that a vague recitation
of the facts does not support an appellant’s allegation that a specific incident occurred, which
caused a work-related injury.16
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Appellant has not provided a sufficient description of the alleged employment incident and
the mechanism by which he sustained an injury. The Board, therefore, finds that he has not met
his burden of proof.1’

Appellantmay submitnew evidence orargumentwith awritten request for reconsideration
to OWCP within one year of this merit decision, pursuantto 5 U.S.C. § 8128(a) and 20 C.F.R.
§8 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met his burden of proof to establish a traumatic
injury in the performance of duty on May 29, 2020, as alleged.

ORDER

ITISHEREBY ORDERED THAT the July 20, 2020 decision of the Office of Workers’
Compensation Programs is affirmed.

Issued: January 18,2023
Washington, DC
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