United States Department of Labor
Employees’ Compensation Appeals Board

C.B., Appellant

Docket No. 22-0836
Issued: November 29, 2022

and

DEPARTMENT OF VETERANS AFFAIRS,
TENNESSEE VALLEY HEALTH CARE
SYSTEM - YORK CAMPUS, Murfreesboro, TN,
Employer

N S N N N N N N N N

Appearances: Case Submitted on the Record
Appellant, pro se
Office of Solicitor, for the Director

DECISION AND ORDER

Before:
ALEC J. KOROMILAS, Chief Judge
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JURISDICTION

On May 5, 2022 appellant filed a timely appeal froma March 4, 2022 merit decision of the
Office of Workers’ Compensation Programs (OWCP). Pursuant to the Federal Employees’
Compensation Act! (FECA) and 20 C.F.R. 88 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.

ISSUE

The issue is whether appellant has met her burden of proof to establish a medical condition
in connection with the accepted December 11, 2021 employment incident.

15 U.S.C.§ 8101 etseq.



FACTUAL HISTORY

OnJanuary 17,2022appellant, then a 59-year-oldnursingassistant, fileda traumatic injury
claim (Form CA-1) alleging that on December 11, 2021 she sustained headache and dizziness
when a patient’s head butted her while she was dressing him while in the performance of duty.
She stopped work on December 13, 2021 and returned on December 17, 2021.

Accompanying appellant’s claim was a December17, 2021 work excuse from
Dr. Pearline M. Butcher, an osteopath specializing in family medicine, requesting appellant be
excused from work from December 13to 17, 2021. She referenced appellant’s head trauma of
December 11, 2021.

In aJanuary 24, 2022 development letter, OWCP informed appellant of the deficiencies of
her claim. It advised her as to the type of factual and medical evidence required to establish her
claim and afforded her 30 days to submit the necessary evidence.

OWCP subsequently received a December 14,2021 office visitnote from Dr. Butcher who
noted appellant’s history of injury on December 11, 2021. Dr. Butcher noted appellant’s physical
examination findings, including that appellant had no contusions about the head or forehead, but
did have tenderness about the frontal hairline. She diagnosed unspecified head injury, headache,
low back pain, and cervicalgia. Dr. Butcher referred appellant for a brain/head computerized
tomography scan dueto head injury/headache as the result of trauma.

By decision dated March 4, 2022, OWCP denied appellant’s traumatic injury claim,
finding that she had established that the incident occurred on December 11, 2021 as alleged.
However, it further found that she had not submitted medical evidence containing a diagnosis in
connection with the accepted December 11, 2021 employment incident. Consequently, OWCP
found that she had not met the requirements to establish an injury as defined by FECA.?2

LEGAL PRECEDENT

An employee seeking benefits under FECA3 has the burden of proof to establish the
essential elements of his or her claim, including that the individual is an employee of the United
States within the meaning of FECA, that the claim was timely filed within the applicable time
limitation of FECA,4 that an injury was sustained in the performance of duty as alleged, and that
any disability or medical condition for which compensation is claimed is causally related to the
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employment injury.®> These are the essential elements of each and every compensation claim,
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease .5

To determine whether a federal employee has sustained a traumatic injury in the
performance of duty, it first must be determined whether fact of injury has been established. First,
the employee must submit sufficient evidence to establish that he or she actually experienced the
employment incident at the time, place, and in the manner alleged. Second, the employee must
submit sufficient evidence to establish that the employment incident caused a personal injury .”

The medical evidence required to establish a causal relationship is rationalized medical
opinion evidence.® The opinion of the physician must be based ona complete factual and medical
background of the employee, must be one of reasonable medical certainty, and must be supported
by medical rationale explainingthe nature of the relationship between the diagnosed conditionand
specific employment incident identified by the employee

ANALYSIS

The Board finds that appellant has not met her burden of proof to establish a medical
condition in connection with the accepted December 11, 2021 employment incident.

In supportof herclaim, appellantsubmitted a December 17,2021 work excuse referencing
a head trauma which happened on December 11, 2021 and a December 14, 2021 office visit
diagnosing headache, low back pain, and cervicalgia from Dr. Butcher. The Board has held that
pain is a description of asymptom, nota clear diagnosis of amedical condition.1© A medical report
lacking a diagnosis is of no probative value.!l This evidence, therefore, insufficient to establish
the claim.
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As the medical evidence of record is insufficient to establish a medically-diagnosed
condition in connection with the accepted December 11, 2021 employment incident, the Board
finds that appellant has not met her burden of proof.

Appellantmay submitnew evidence orargumentwith a written request for reconsideration
to OWCP within one year of this merit decision, pursuantto 5 U.S.C. § 8128(a) and 20 C.F.R.
88 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met her burden of proof to establish a medical
condition causally related to the accepted December 11, 2021 employment incident.

ORDER

ITISHEREBY ORDERED THAT the March 4,2022 decision ofthe Office of Workers’
Compensation Programs is affirmed.
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