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JURISDICTION

On March 10,2022 appellantfiled atimely appeal froma February 14,2022 meritdecision
of the Office of Workers’ Compensation Programs (OWCP). Pursuant to the Federal Employees’
Compensation Act! (FECA) and 20 C.F.R. 88 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.

ISSUE

The issue is whether appellant’s traumatic injury claim (Form CA-1) was untimely filed,
with regard to continuation of pay (COP).

FACTUAL HISTORY

On February 7, 2022 appellant, then a 30-year-old nurse, filed a traumatic injury claim
(Form CA-1) alleging that she contracted COVID-19 on January 6, 2022 while in the performance

15 U.S.C.§ 8101 etseq.



of duty. She noted that she began to develop symptoms at work on January 5, 2022 and continued
to experience headaches, congestion, and fatigue while in recovery. On the reverse side of the
claim form, the employing establishment asserted that appellant was not in the performance of
duty when she contracted COVID-19. Appellant stopped work on January 6, 2022 and retumed
to work on January 12, 2022.

In a letter of controversion dated February 9, 2022, the employing establishment
challenged appellant’s claim, contending that she did not file a claim within 30 days of the alleged
employment incident.

By decision dated February 14,2022, OWCP denied appellant’s claim for COP, finding
that she did not report the injury on a form approved by OWCP within 30 days following the
incident. Itnoted that the COP denial did not affect her entitlement to compensation benefits and
did not preclude her from filing a claim for disability due to the alleged employment incident.

LEGAL PRECEDENT

Section 8118(a) of FECA authorizes COP, not to exceed 45 days, to an employee who has
filed a claim for a period of wage loss due to a traumatic injury with his or her immediate superior
on a form approved by the Secretary of Labor within the time specified in section 8122(a)(2) of
this title.2 This latter section provides that written notice of injury shall be given within 30 days.3
The context of section 8122 makes clear that this means within 30 days of the injury.4

OWCP’s regulations provide, in pertinent part, that to be eligible for COP, an employee
must: (1) have a traumatic injury which is job related and the cause of the disability and/or the
cause of lost time due to the need for medical examination and treatment; (2) file Form CA-1
within 30 days of the date of the injury; and (3) begin losing time from work due to the traumatic
injury within 45 days of the injury.>

ANALYSIS
The Board finds that appellant’s Form CA-1 was timely filed, with regard to COP.

Appellant filed written notice of her traumatic injury (Form CA-1) on February 7, 2022.
By decision dated February 14, 2022, OWCP denied her request for COP, as her claim was not
filed within 30 days of the alleged January 6, 2022 employment incident. It noted that the denial
of COP did not preclude appellant from filing a claim for disability due to the employment
incident.

2Supranote 1at§8118().
31d. at§ 8122(a)(2).
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In a COP case, the Board has held that if the date of the 30-day period in which to file
notice of injury would have expired was a Saturday, the time for filing a notice of injury did not
expire until the next business day, which was a Monday.® In the present case, the 30t day
following January 6, 2022 was Saturday, February 5, 2022. Therefore, appellant had until
Monday, February 7, 2022 to request COP. As she filed her claim on Monday, February 7, 2022,
her Form CA-1 claim was timely filed with regard to COP.

CONCLUSION

The Board finds that appellant’s Form CA-1 was timely filed, with regard to COP.

ORDER

IT IS HEREBY ORDERED THAT the February 14, 2022 decision of the Office of
Workers’ Compensation Programs is reversed.
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