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JURISDICTION

On December 11, 2019 appellant filed a timely appeal from a November 15, 2019 merit
decision of the Office of Workers’ Compensation Programs (OWCP). Pursuant to the Federal
Employees’ Compensation Act' (FECA) and 20 C.F.R. §§501.2(c) and 501.3, the Board has
jurisdiction over the merits of this case.

ISSUE

The issue is whether appellant has met his burden of proof to establish an incident in the
performance of duty on September 27, 2019, as alleged.

FACTUAL HISTORY

On September 27, 2019 appellant, then a 64-year-old rural carrier associate, filed a
traumatic injury claim (Form CA-1) alleging that on that day he experienced a left shoulder injury
when he slipped and fell while carrying a large box of dog food while in the performance of duty.

15 U.S.C. § 8101 et seq.



He explained that he had to walk sideways on the grass for a couple of feet before he could access
the driveway and slipped.? On the reverse side of the claim form, the employing establishment
acknowledged that its account of the facts agreed with that of appellant’s and indicated by checking
a box marked “Yes” that he was injured in the performance of duty. However, it controverted his
claim based on “fact of injury,” noting that there was no medical evidence. Appellant did not stop
work.

In an October 10, 2019 development letter, OWCP informed appellant that the evidence of
record was insufficient to establish his claim. It advised him of the type of factual and medical
evidence needed and provided a questionnaire for his completion. OWCP afforded appellant 30
days to submit the necessary evidence. No additional evidence was received.

By decision dated November 15, 2019, OWCP denied appellant’s traumatic injury claim
finding that the factual evidence of record was insufficient to establish that the employment
incident occurred as alleged. It concluded, therefore, that the requirements had not been met to
establish an injury as defined by FECA.

LEGAL PRECEDENT

An employee seeking benefits under FECA® has the burden of proof to establish the
essential elements of his or her claim, including the fact that the individual is an employee of the
United States within the meaning of FECA, that the claim was timely filed within the applicable
time limitation period of FECA,* that an injury was sustained in the performance of duty as alleged,
and that any disability or medical condition for which compensation is claimed is causally related
to the employment injury.®> These are the essential elements of each and every compensation claim,
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease.®

To determine if an employee has sustained a traumatic injury in the performance of duty,
OWCP begins with an analysis of whether fact of injury has been established. Fact of injury
consists of two components that must be considered in conjunction with one another. The first
component is whether the employee actually experienced the employment incident that allegedly
occurred.” The second component is whether the employment incident caused a personal injury.®
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An injury does not have to be confirmed by eyewitnesses in order to establish the fact that
an employee sustained an injury in the performance of duty, but the employee’s statements must
be consistent with the surrounding facts and circumstances and his subsequent course of action.®
Such circumstances as late notification of injury, lack of confirmation of injury, continuing to work
without apparent difficulty following the alleged injury, and failure to obtain medical treatment
may, if otherwise unexplained, cast sufficient doubt on an employee’s statements in determining
whether a prima facie claim has been established.’® An employee’s statements alleging that an
injury occurred at a given time and in a given manner is of great probative value and will stand
unless refuted by strong or persuasive evidence.!

ANALYSIS

The Board finds that appellant has met his burden of proof to establish an incident in the
performance of duty on September 27, 2019, as alleged.

To establish a claim for compensation in a traumatic injury claim, an employee must submit
a statement that explains how the claimed injury occurred.'? Appellant indicated on his claim form
that he injured his left shoulder when he slipped and fell when carrying a large box of dog food.
He explained that he slipped when attempting to gain access to the driveway by walking sideways
on the grass for a few feet. The employing establishment indicated by checking a box marked
“Yes” that the incident occurred in the performance of duty and also acknowledged that it was in
agreement with appellant’s version of the facts. The Board finds that appellant has provided a
detailed description as to how the alleged September 27, 2019 incident occurred and that there is
no strong or pervasive evidence to refute his account of the occurrence of the September 27, 2019
incident. Thus, his statement stands and establishes that an employment incident occurred on
September 27, 2019, as alleged.

As appellant has established that the September 27, 2019 employment incident factually
occurred, the question becomes whether this incident caused an injury. The Board will, therefore,
remand the case for any necessary further development, to be followed by a de novo decision on
the issue of whether appellant has sustained an injury causally related to the accepted
September 27, 2019 employment incident.

CONCLUSION

The Board finds that appellant has met his burden of proof to establish an incident in the
performance of duty on September 27, 2019, as alleged. The case is not in posture for decision,
however, with regard to whether he has established an injury causally related to the accepted
September 27, 2019 employment incident.
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ORDER

IT IS HEREBY ORDERED THAT the November 15, 2019 decision of the Office of

Workers’ Compensation Programs is set aside and the case is remanded for further proceedings
consistent with this decision of the Board.
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