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JURISDICTION

On November 20, 2018 appellant filed a timely appeal from an October 29, 2018 merit
decision of the Office of Workers” Compensation Programs (OWCP). Pursuant to the Federal
Employees’ Compensation Act' (FECA) and 20 C.F.R. §§501.2(c) and 501.3, the Board has

jurisdiction over the merits of this case.

ISSUE

The issue is whether appellant has met her burden of proof to establish that her right elbow

conditions were causally related to the accepted May 20, 2018 employment incident.

15 U.S.C. § 8101 et seq.



FACTUAL HISTORY

On June 8, 2018 appellant, then a 39-year-old sales store checker, filed a traumatic injury
claim (Form CA-1) alleging that on May 20, 2018 she injured her right arm and hand due to
continuously scanning groceries in the performance of duty.

In duty status reports (Form CA-17) dated June 5, 19, and 28, 2018, and an attending
physician’s report (Form CA-20) dated June 5, 2018, Dr. Mark Mariani, a Board-certified family
practitioner, diagnosed right elbow tendinitis and right lateral epicondylitis. He noted that
appellant was injured, while scanning groceries, and that she was able to resume modified duty
with restrictions. In his June 5, 2018 attending physician’s report, Dr. Mariani checked the box
marked “yes” when asked whether he believed appellant’s conditions were caused or aggravated
by her May 20, 2018 employment activities.

In reports dated June 5, 12, 19, and 28, 2018, Daniel L. Stamper, a physician assistant, also
diagnosed right elbow lateral epicondylitis. In these reports, he noted that her mechanism of injury
was scanning grocery items at work. In his June 5, 2018 report, Mr. Stamper referred appellant
for physical therapy. In his June 28, 2018 report, he indicated that appellant’s condition was
improving.

In support of her claim, appellant also submitted physical therapy notes dated June 6, 12,
14,19, 21, 26, and 28, and July 3 and 5, 2018.

In a development letter dated August 16, 2018, OWCP informed appellant that it initially,
paid a limited amount of medical expenses in her claim as it appeared to be for a minor injury that
resulted in minimal or no lost time from work. However, appellant’s claim was now being
reopened. OWCP advised appellant that the evidence submitted was insufficient to establish her
claim. It provided a factual questionnaire for her completion and requested medical evidence in
support of her claim. OWCP afforded appellant 30 days to submit the necessary evidence.

In response, appellant resubmitted Mr. Stamper’s June 5, 12, 19, and 28, 2018 reports.

OWCP also received a Form CA-17 dated June 12, 2018, wherein Dr. Mariani diagnosed
right elbow tendinitis and indicated that appellant was able to resume modified duty with
restrictions. Appellant also resubmitted Dr. Mariani’s June 5, 2018 completed Form CA-20, as
well as his June 28, 2018 Form CA-17.

Appellant completed the questionnaire on August 24, 2018 and related that on the date of
injury she had worked her full shift without a break. She related that she could not grip without
feeling numbness, pain, soreness, and tingling along her arm and hand.

By decision dated October 29, 2018, OWCP denied appellant’s traumatic injury claim,
finding that the evidence submitted was insufficient to establish that her medical conditions were
causally related to the accepted May 20, 2018 employment incident.



LEGAL PRECEDENT

An employee seeking benefits under FECA? has the burden of proof to establish the
essential elements of his or her claim, including the fact that the individual is an employee of the
United States within the meaning of FECA, that the claim was timely filed within the applicable
time limitation period of FECA,? that an injury was sustained in the performance of duty as alleged,
and that any disability or medical condition for which compensation is claimed is causally related
to the employment injury.* These are the essential elements of each and every compensation claim,
regardless of whether the claim is predicated upon a traumatic injury or an occupational disease.’

To determine if an employee has sustained a traumatic injury in the performance of duty,
OWCP begins with an analysis of whether fact of injury has been established. Generally, fact of
injury consists of two components that must be considered in conjunction with one another. The
first component is whether the employee actually experienced the employment incident that
allegedly occurred.® The second component is whether the employment incident caused a personal
injury.’

To establish causal relationship between the condition, as well as any attendant disability
claimed and the employment event or incident, the employee must submit rationalized medical
opinion evidence supporting such causal relationship.® Causal relationship is a medical issue, and
the medical evidence required to establish causal relationship is rationalized medical evidence.®
The opinion of the physician must be based on a complete factual and medical background of the
claimant, must be one of reasonable medical certainty, and must be supported by medical rationale
explaining the nature of the relationship between the diagnosed condition and the specific
employment factors identified by the employee.'® Neither the mere fact that a disease or condition
manifests itself during a period of employment, nor the belief that the disease or condition was
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caused or aggravated by employment factors or incidents is sufficient to establish causal
relationship.!

ANALYSIS

The Board finds that appellant has not met her burden of proof to establish that her right
elbow conditions were causally related to the accepted May 20, 2018 employment incident.

Appellant submitted a number of form reports dated June 5 to 28, 2018 from Dr. Mariani.
Dr. Mariani diagnosed right elbow tendinitis and right lateral epicondylitis, but he offered no
opinion regarding causal relationship. The Board has held that medical evidence that does not
offer an opinion regarding the cause of an employee’s condition is of no probative value on the
issue of causal relationship.'> These reports are, therefore, insufficient to establish appellant’s
claim.

In his June 5, 2018 attending physician’s report, Dr. Mariani checked the box marked “yes”
when asked whether he believed appellant’s conditions were caused or aggravated by her
employment activities. However, the Board has held that an opinion consisting only of a
checkmark notation supporting causation, without supporting medical rationale, is of limited
probative value and insufficient to establish causal relationship.*®* This report is, therefore, also
insufficient to establish appellant’s claim.

OWCP also received a series of medical reports dated June 5, 12, 19, and 28, 2018 from
Mr. Stamper, a physician assistant, and a number of physical therapy reports. These reports do
not constitute competent medical evidence because physician assistants and physical therapists are
not considered “physicians” as defined under FECA.** Therefore, their reports will be considered
medical evidence only if countersigned by a qualified physician.!® As these reports were not
countersigned by a qualified physician, this evidence is insufficient to meet appellant’s burden of
proof.16
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As appellant has not submitted rationalized medical evidence to establish that her right
elbow conditions were causally related to the accepted May 20, 2018 employment incident, the
Board finds that she has not met her burden of proof to establish her claim.

Appellant may submit new evidence or argument with a written request for reconsideration
to OWCP within one year of this merit decision, pursuant to 5 U.S.C. § 8128(a) and 20 C.F.R.
§8 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met her burden of proof to establish that her right
elbow conditions were causally related to the accepted May 20, 2018 employment incident.

ORDER

IT IS HEREBY ORDERED THAT the October 29, 2018 decision of the Office of
Workers” Compensation Programs is affirmed.

Issued: July 5, 2019
Washington, DC

Patricia H. Fitzgerald, Deputy Chief Judge
Employees’ Compensation Appeals Board

Janice B. Askin, Judge
Employees’ Compensation Appeals Board

Valerie D. Evans-Harrell, Alternate Judge
Employees’ Compensation Appeals Board



