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JURISDICTION

On March 1, 2019 appellant filed a timely appeal of the February 8, 2019 merit decision of
the Office of Workers’ Compensation Programs (OWCP). Pursuant to the Federal Employees’
Compensation Act! (FECA) and 20 C.F.R. §§ 501.2(c) and 501.3, the Board has jurisdiction over
the merits of this case.

ISSUE

The issue is whether appellant has met her burden of proof to establish a right knee
condition causally related to the accepted December 4, 2018 employment incident.

FACTUAL HISTORY

On December 4, 2018 appellant, then a 31-year-old rural carrier associate, filed a traumatic
injury claim (Form CA-1) alleging that on December 4, 2018 she sustained a dislocated right
patella when she went to step into a long-life vehicle (LLV) while in the performance of duty. In

15 U.S.C. § 8101 et seq.



a supplemental statement received on December 10, 2018, she explained that her “knee went out”
when she stepped into the LLV and she was told at the hospital that she dislocated her kneecap.
Appellant stopped work on the date of injury.

In discharge instructions dated December 4, 2018, Dr. Kenneth Franckowiak, an osteopath
Board-certified in emergency medicine, noted that appellant presented to the emergency
department with right knee pain and he diagnosed her with a dislocated patella (kneecap).

OWCP also received the first page of an authorization for examination and/or treatment
(Form CA-16), which indicated that appellant was authorized to seek medical treatment for her
December 4, 2018 employment incident.

In a December 31, 2018 development letter, OWCP indicated that when the claim was
received, it appeared to be a minor injury that resulted in minimal or no lost time from work. As
such, it had administratively approved payment of a limited amount of medical expenses without
formally considering the merits of her claim. OWCP advised appellant of the deficiencies of her
claim. It requested additional factual and medical evidence from her, including a narrative medical
report from her attending physician. OWCP afforded appellant 30 days to respond

In a medical report dated December 17, 2018, Megan Lumsden, a physician assistant,
referred appellant to physical therapy and prescribed a sport knee brace with open patella. OWCP
also received an illegible prescription of even date from Ms. Lumsden.

By decision dated February 8, 2019, OWCP denied appellant’s traumatic injury claim,
finding that the evidence submitted was insufficient to establish that her medical condition was
causally related to the accepted work event.

LEGAL PRECEDENT

An employee seeking benefits under FECA? has the burden of proof to establish the
essential elements of his or her claim, including the fact that the individual is an employee of the
United States within the meaning of FECA, that the claim was timely filed within the applicable
time limitation period of FECA,® that an injury was sustained in the performance of duty, as
alleged, and that any disability or medical condition for which compensation is claimed is causally
related to the employment injury.* These are the essential elements of each and every
compensation claim, regardless of whether the claim is predicated upon a traumatic injury or an
occupational disease.
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To determine whether a federal employee has sustained a traumatic injury in the
performance of duty it must first be determined whether fact of injury has been established.® First,
the employee must submit sufficient evidence to establish that he or she actually experienced the
employment incident at the time, place, and in the manner alleged.” Second, the employee must
submit sufficient evidence to establish that the employment incident caused a personal injury.®

Causal relationship is a medical issue and the medical evidence required to establish causal
relationship is rationalized medical opinion evidence.® Rationalized medical opinion evidence is
medical evidence which includes a physician’s rationalized opinion on the issue of whether there
is causal relationship between the claimant’s diagnosed condition and the implicated employment
factors. The opinion of the physician must be based on a complete factual and medical background
of the claimant, must be one of reasonable medical certainty, and must be supported by medical
rationale explaining the nature of the relationship between the diagnosed condition and the specific
employment factors identified by the claimant.©

ANALYSIS

The Board finds that appellant has not met her burden of proof to establish a right knee
condition causally related to the accepted December 4, 2018 employment incident.

In his discharge instructions, Dr. Franckowiak diagnosed a dislocated patella. However,
he did not opine as to the cause of appellant’s condition. The Board has held that medical evidence
that does not offer an opinion regarding the cause of an employee’s condition is of no probative
value on the issue of causal relationship.!* Therefore, Dr. Franckowiak’s report is insufficient to
establish appellant’s claim.

Appellant also submitted a report from a physician assistant. This report does not constitute
competent medical evidence because physician assistants are not considered physicians as defined
under FECA.*? As this report is not countersigned by a qualified physician, the Board finds that
this report has no probative value.*®
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As appellant has not submitted rationalized medical evidence establishing that her right
knee condition is causally related to the accepted factors of her federal employment, the Board
finds that she has not met her burden of proof to establish her claim.

Appellant may submit new evidence or argument with a written request for reconsideration
to OWCP within one year of this merit decision, pursuant to 5 U.S.C. § 8128(a) and 20 C.F.R.
§8 10.605 through 10.607.

CONCLUSION

The Board finds that appellant has not met her burden of proof to establish a right knee
condition causally related to the accepted December 4, 2018 employment incident.

ORDER

IT IS HEREBY ORDERED THAT the February 8, 2019 decision of the Office of
Workers” Compensation Programs is affirmed.
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