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On September 15, 2014 appellant filed a timely appeal from a July 3, 2014 decision of
the Office of Workers” Compensation Programs (OWCP). The Board docketed the appeal as
No. 14-1715. By its July 3, 2014 decision, OWCP found that appellant was at fault in the
creation of an overpayment in the amount of $2,583.39 as she received both compensation and
retirement benefits during the period December 14, 2013 through February 8, 2014. Pursuant to
the Federal Employees’ Compensation Act" and 20 C.F.R. §§ 501.2(c) and 501.3, the Board has
jurisdiction over the merits of this case.

The Board has duly considered the matter and notes that, in the case of William A.
Couch,? it held that, when adjudicating a claim, OWCP is obligated to consider all evidence
properly submitted by a claimant and received by it before the final decision is issued. By letter
dated May 28, 2014, appellant disagreed that she was at fault in the creation of any overpayment.
She stated that she had elected OPM benefits in December 2013, but that OWCP continued to
deposit payments into her bank account, despite her submission of an election form and multiple
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telephone conversations with OWCP. Appellant also submitted financial information with her
letter.

In its July 3, 2014 decision, OWCP found that appellant was at fault in the creation of an
overpayment in the amount of $2,583.39. It noted that “You did not submit a response to the
preliminary decision dated May 7, 2014.” However, appellant’s response by letter dated
May 28, 2014 was received on June 2, 2014.

While OWCP is not required to list every piece of evidence submitted to the record, the
record is clear that appellant’s response to the preliminary overpayment decision was not
reviewed before the issuance of its July 3, 2014 decision. Whether it receives relevant evidence
on the date of the decision or several days before, such evidence must be considered.® As the
Board’s decisions are final as to the subject matter appealed, it is crucial that all evidence
relevant to the subject matter of the claim properly submitted to OWCP be reviewed and
addressed.* Accordingly, the case is remanded for proper review of the evidence and, following
any necessary further development, the issuance of an appropriate final decision.

IT IS HEREBY ORDERED THAT the decision of the Office of Workers’
Compensation Programs dated July 3, 2014 is set aside and the case remanded for further action
consistent with this order of the Board.
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