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JURISDICTION

On October 21, 2010 appellant timely appealed the May 17, 2010 merit decision of the
Office of Workers® Compensation Programs (OWCP), which found that he received an
overpayment of compensation. Pursuant to the Federal Employees’ Compensation Act (FECA)*
and 20 C.F.R. §8 501.2(c) and 501.3, the Board has jurisdiction over the merits of this case.

ISSUES

The issues are: (1) whether appellant received an overpayment of $2,576.88 for the
period March 12 to April 10, 2010; and (2) whether OWCP properly denied waiver of recovery
of the overpayment.

FACTUAL HISTORY

Appellant, a 50-year-old letter carrier, has an accepted claim for thoracic sprain, which
occurred on October 27, 2006. OWCP paid wage-loss compensation and placed appellant on the

!5 U.S.C. §§ 8101-8193.



periodic compensation rolls effective June 8, 2008. By decision dated March 11, 2010, it
terminated appellant’s compensation and medical benefits effective that day. On March 13,
2010 OWCP disbursed a periodic rolls payment for the 28-day period of February 14 to
March 13, 2010. The following month, it mistakenly paid wage-loss compensation for the 28-
day period March 14 to April 10, 2010.

On April 14, 2010 OWCP issued a preliminary overpayment determination finding that it
overpaid appellant $2,576.88 for the period March 12 to April 10, 2010. Despite the termination
of monetary compensation benefits effective March 11, 2010, payment for total disability
continued through April 10, 2010. Appellant was not found at fault in the creation of the
overpayment. OWCP explained appellant’s available options should she wish to challenge the
preliminary determination and/or request waiver of recovery of the overpayment. Additionally,
it provided an overpayment recovery questionnaire (Form OWCP-20). Appellant did not
respond within the allotted 30-day timeframe.

In a decision dated May 17, 2010, OWCP finalized that appellant received a $2,576.88
overpayment. It denied waiver of recovery of the overpayment, noting that appellant had not
submitted an OWCP-20 with supporting financial documentation as required.

LEGAL PRECEDENT -- ISSUE 1

FECA provides that the United States shall pay compensation as specified for disability
or death of an employee resulting from personal injury sustained while in the performance of
duty.? An overpayment exists where OWCP continues to pay wage-loss compensation following
termination of benefits.®

ANALYSIS -- ISSUE 1

OWCP terminated appellant’s compensation and medical benefits effective
March 11, 2010.* However, it continued to pay appellant wage-loss compensation for total
disability through April 10, 2010. The record reflects that OWCP paid appellant $2,576.88 for
the period March 12 to April 10, 2010. As he was not entitled to receive wage-loss
compensation after March 11, 2010, OWCP properly found that appellant had been overpaid in
the amount of $2,576.88. Accordingly, the Board finds that the fact and amount of overpayment
are established. OWCP found that appellant was without fault.

25U.S.C. § 8102(a).
*D.R., 59 ECAB 148 (2007).

* The propriety of OWCP’s decision to terminate compensation and medical benefits is not currently before the
Board. Appellant filed the instant appeal more that 180 days after OWCP issued its March 11, 2010 decision
terminating benefits. See 20 C.F.R. 8 501.3(e) (2010). He has since requested reconsideration before OWCP, which
was denied by decision dated March 25, 2011.



LEGAL PRECEDENT -- ISSUE 2

An individual who is without fault in creating or accepting an overpayment is nonetheless
subject to recovery of the overpayment unless adjustment or recovery would defeat the purpose
of FECA or would be against equity and good conscience.” Recovery of an overpayment will
defeat the purpose of FECA if such recovery would cause hardship to a current or former
beneficiary because the beneficiary from whom OWCP seeks recovery needs substantially all of
his current income, including compensation benefits, to meet current ordinary and necessary
living expenses, and the beneficiary’s assets do not exceed a specified amount as determined by
OWCP.® Additionally, recovery of an overpayment is considered to be against equity and good
conscience when any individual who received an overpayment would experience severe financial
hardship in attempting to repay the debt or when any individual, in reliance on such payment or
on notice that such payments would be made, relinquished a valuable right or changed his
position for the worse.’

The individual who received the overpayment is responsible for providing information
about income, expenses and assets as specified by OWCP.® This information is necessary for
determining whether a waiver of recovery of the overpayment is warranted.® Failure to submit
the requested information within 30 days of the request shall result in denial of waiver.'°

ANALYSIS -- ISSUE 2

OWCP found that appellant was not entitled to consideration of waiver of recovery
because he had not submitted an overpayment recovery questionnaire (OWCP-20) with
supporting financial documentation. Although appellant received ample opportunity to submit
the requisite financial information, he did not comply with OWCP’s April 14, 2010 request. As
noted, a failure to submit the requested information within 30 days of the request shall result in
denial of waiver.’* The Board finds that OWCP properly denied waiver of recovery of the
$2,576.88 overpayment in conformance with the implementing federal regulations.

55 U.5.C. § 8129(b); 20 C.F.R. §§ 10.433, 10.434, 10.436, 10.437.

620 C.F.R. § 10.436(a), (b). For an individual with no eligible dependents the asset base is $4,800.00. The base
increases to $8,000.00 for an individual with a spouse or one dependent, plus $960.00 for each additional dependent.
Federal (FECA) Procedure Manual, Part 6 -- Debt Management, Initial Overpayment Actions, Chapter
6.200.6a(1)(b) (June 2009).

720 C.F.R. § 10.437(a), (b).

®1d. at § 10.438(a).

® The information will also be used to determine an appropriate repayment schedule, if necessary. Id.
1920 C.F.R. § 10.438(b).

Hd.



CONCLUSION

Appellant received an overpayment of $2,576.88 for the period March 12 to
April 10, 2010. Although he was without fault in creating the overpayment, appellant is not
entitled to waiver of recovery.

ORDER

IT IS HEREBY ORDERED THAT the May 17, 2010 decision of the Office of
Workers’ Compensation Programs is affirmed.
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