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JURISDICTION

On April 30, 2009 appellant filed a timely appeal from the Office of Workers’
Compensation Programs’ merit decision dated September 18, 2008. Pursuant to 20 C.F.R.
88 501.2(c) and 501.3, the Board has jurisdiction over the September 18, 2008 Office decision.

ISSUE

The issue is whether appellant has a permanent impairment to his right leg entitling him
to a schedule award under 5 U.S.C. § 8107.

FACTUAL HISTORY

On August 18, 2004 appellant filed a traumatic injury claim (Form CA-1) alleging that he
sustained a right ankle injury on that date when he stepped on a rock while in the performance of
his federal duties as a letter carrier. The Office accepted the claim for right ankle
contusion/sprain. On March 21, 2007 appellant filed a claim for a schedule award.

In a report dated November 6, 2006, Dr. Howard Grant, an internist, reported that he had
treated appellant until October 27, 2006 and diagnosed lateral collateral ligament strain. He



stated that appellant had 9 degrees of ankle plantar flexion, resulting in a 7 percent leg
impairment, and 14 degrees of extension, for a 14 percent leg impairment under the American
Medical Association, Guides to the Evaluation of Permanent Impairment (5" ed.) at page 78.
Dr. Grant noted that appellant had a functional capacity evaluation on October 24, 2006."

The case was referred to an Office medical adviser. In a report dated August 18, 2007,
the medical adviser stated that Dr. Grant’s estimate was not probative, as a sprain was not
permanent in nature and the page reference in the A.M.A., Guides was incorrect. The Office
medical adviser recommended referral for a second opinion evaluation. Appellant was referred
to Dr. James Hood, an orthopedic surgeon.

In a report dated October 31, 2007, Dr. Hood provided a history and results on
examination. With respect to right ankle range of motion, he found 40 degrees plantar flexion,
15 degrees extension, 30 degrees inversion and 20 degrees eversion. Dr. Hood noted normal
strength and found no impairment under the A.M.A., Guides. By report dated December 17,
2007, an Office medical adviser concurred that there was no ratable impairment.

In a decision dated September 18, 2008, the Office found appellant was not entitled to a
schedule award for the right leg as he had no ratable permanent impairment.

LEGAL PRECEDENT

Section 8107 of the Federal Employees’ Compensation Act provides that, if there is
permanent disability involving the loss or loss of use of a member or function of the body, the
claimant is entitled to a schedule award for the permanent impairment of the scheduled member
or function.? Neither the Act nor the regulations specify the manner in which the percentage of
impairment for a schedule award shall be determined. For consistent results and to ensure equal
justice for all claimants the Office has adopted the A.M.A., Guides as the uniform standard
applicable to all claimants.® As of February 1, 2001, the fifth edition of the A.M.A., Guides was
to be used to calculate schedule awards.*

ANALYSIS

In this case, an attending physician, Dr. Grant, provided a brief November 6, 2006 report
indicating that he believed appellant had a 21 percent right leg impairment based on loss of ankle
motion. The Board finds that Dr. Grant’s report is of diminished probative value to the issue
presented. Dr. Grant provided brief range of motion results without providing any further

! The functional capacity evaluation reported that appellant had 51 degrees of plantar flexion and 34 degrees of
extension.

25 U.S.C. §8107. This section enumerates specific members or functions of the body for which a schedule
award is payable and the maximum number of weeks of compensation to be paid; additional members of the body
are found at 20 C.F.R. § 10.404(a).

¥ A. George Lampo, 45 ECAB 441 (1994).

* FECA Bulletin No. 01-05 (January 29, 2001). For schedule awards after May 1, 2009, the impairment is
evaluated under the sixth edition. FECA Bulletin No. 09-03 (March 15, 2009).



information as to when and how these results were obtained. He referred to an October 24, 2006
functional capacity evaluation, but the ranges of motion results in this report were significantly
different from those reported by Dr. Grant. There was no explanation as to the inconsistent
results or other supporting information. In addition, Dr. Grant did not properly identify or apply
the relevant tables under the A.M.A., Guides.” For these reasons, the November 6, 2006 report
from Dr. Grant is not sufficient to support a schedule award.

The second opinion physician, Dr. Hood, provided results on examination and a reasoned
opinion that there was no ratable impairment to the right leg. With respect to range of motion for
the right ankle, he reported 40 degrees of plantar flexion, 15 degrees of extension, 30 degrees
inversion and 20 degrees eversion. Under Table 17-11, 40 degrees of plantar flexion and 15
degrees of extension do not result in leg impairment.® Similarly, under Table 17-12, 30 degrees
of inversion and 20 degrees of eversion do not result in leg impairment.”

The Board accordingly finds the weight of the medical evidence rests with Dr. Hood. On
appeal, appellant indicates that he had received a schedule award for the left leg, and the
“process was the same and performed by the same doctor....” The issue in this case is right leg
impairment from the August 18, 2004 injury, and to the extent the “same doctor” was Dr. Grant,
his report is of little probative value for the reasons stated above.

CONCLUSION

The Board finds the weight of the medical evidence does not establish a ratable
permanent impairment to a scheduled member or function of the body entitling appellant to a
schedule award under 5 U.S.C. § 8107.

® Under Table 17-11, 14 degrees of extension results in no impairment, and 9 degrees of plantar flexion is 15
percent leg impairment. A.M.A., Guides 537.

® Plantar flexion of 20 degrees or less warrants impairment from 7 to 30 percent, while extension of 0 to 10
degrees is 7 percent leg impairment. Id.

"1d., AM.A., Guides, Table 17-12.



ORDER

IT IS HEREBY ORDERED THAT the decision of the Office of Workers’
Compensation Programs dated September 18, 2008 is affirmed.
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