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The issue is whether appellant is entitled to compensation for total disability beginning
June 1, 2001.

On June23, 2000 appellant, then a 51-year-old engineering equipment operator,
sustained an injury in the performance of duty when the bulldozer he was driving came to an
abrupt stop. The Office of Workers Compensation Programs accepted his claim for the
condition of neck sprain.

Appellant continued to work limited duty until his term/temporary appointment expired
on May 31, 2001 and he was terminated. He was one of approximately 15 employees who were
hired under term/temporary appointments that could not be extended due to the results of a
commercia activity study and downsizing within the Public Works Directorate.

Appellant claimed total disability beginning June 1, 2001.

In a decision dated August 7, 2001, the Office accepted that appellant was entitled to
compensation for loss of hazard pay beginning June 23, 2000 because his assignment to light
duty following the employment injury did not allow payment of the hazard pay he was
previously receiving. The Office denied appellant’s claim for total disability beginning June 1,
2001, however, because his work stoppage was not related to a material change in his injury-
related residuals, nor did his duties change such that he was no longer able to perform them. The
Office noted that appellant stopped work because his term/temporary appointment was not
extended beyond May 31, 2001.

In a decision dated February 22, 2002, an Office hearing representative affirmed the
denial of appelant’'s clam for total disability beginning Junel, 2001. The hearing
representative found no documented change in the nature or extent of appellant’s injury-related
medical condition such that he could no longer perform hislight-duty position. He also found no
change in the requirements of the light-duty position.



The Board finds that appellant is not entitled to compensation for total disability
beginning June 1, 2001.

When an employee who is disabled from the job he held when injured on account of
employment-related residuals returns to a limited-duty position or the medical evidence of record
establishes that he can perform the limited-duty position, the employee has the burden to
establish by the weight of the reliable, probative and substantial evidence a recurrence of total
disability and to show that he cannot perform such limited-duty work. As part of this burden, the
employee must show a change in the nature and extent of the injury-related condition or a change
in the nature and extent of the limited-duty job requirements.*

Appellant did not stop work on May 31, 2001 because of a change in the nature and
extent of hisinjury-related condition. He stopped work because of an administrative downsizing
affecting some 15 term/temporary employees. Appellant has submitted no medical opinion
evidence establishing that the injury he sustained on June 23, 2000 worsened to the point that he
could no longer perform the limited duty that he had successfully performed prior to
June 1, 2001.

Appellant did not stop work on May 31, 2001 because of a change in the nature and
extent of his limited-duty job requirements, such that he could no longer perform the limited-
duty job under his existing medical restrictions. He stopped work because of a general layoff
that had nothing to do with his June 23, 2000 employment injury, his injury-related condition or
the medical restrictions resulting therefrom.

As used in the Federal Employees Compensation Act,? the term “disability” means
incapacity, because of an employment injury, to earn the wages the employee was receiving at
the time of injury.®> A reduction-in-force or termination of employment following a temporary
appointment does not, of itself, rise to a compensable disability.* When the medical evidence
establishes that the residuals of an employment injury are such that, from a medical standpoint,
they prevent the employee from continuing in his employment, he is entitled to compensation for
any loss of wage-earning capacity resulting from such incapacity.”> The record in this case fails
to establish that it was the residuals of appellant’s employment injury that prevented him from
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continuing in his employment beyond May 31, 2001. Appellant is not entitled to compensation
for total disability beginning June 1, 2001.°

The February 22, 2002 decision of the Office of Workers Compensation Programs is
affirmed.

Dated, Washington, DC
March 4, 2003
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® See Don J. Mazurek, 46 ECAB 447 (1995) (where the employee alleged that he sustained aloss of wage-earning
capacity when he was terminated due to a reduction-in-force, the Board found no showing that the employee’s
physical disability contributed to his discharge under the reduction-in-force). In Mazurek, the Board observed that,
if the impaired worker becomes unemployed as a result of a general layoff at the completion of a project or closing
of a plant, the suggested formula would not support a finding of compensable disahility. Cf. Jackie B. Wilson,
39 ECAB 915 (1988) (finding that an employee working limited duty established total disability when he was
terminated from his federal employment on the grounds that his employing establishment no longer had any work
within his physical limitations). In cases such as Wilson, the employee's injury-related physical disability
contributes to the work stoppage. No such contribution appearsin the present case.



