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The issue is whether appellant sustained a work-related injury in the performance of his
federal duties.

The Board finds that appellant has not met his burden of proof to establish that he
sustained a work-related injury in the performance of hisfederal duties.

On November 16, 2001 appellant, then a 35-year-old commissary employee, filed a
notice of traumatic injury and clam for compensation (Form CA-1) alleging that on
September 19, 2001 he injured his back while grinding meat.

Appellant returned to work and experienced another incident with his back on
September 28, 2001 while grinding hamburger. He remained off work for eight days following
the September 28, 2001 incident.

In a January 23, 2001 letter, the Office of Workers Compensation Programs requested
more information from appellant including why he waited several weeks to file the claim, a
description of the incident and appropriate medical reports.

Appellant did not submit any further information.*
In a February 22, 2002 decision, the Office denied appellant’s claim.

The Board finds that appellant has not met his burden of proof to establish that he
sustained a work-related injury in the performance of his federal duties.

! Appellant submitted additional evidence to the Board; however, the jurisdiction of the Board is limited to the
evidence that was before the Office at the time it issued its final decision; see 20 C.F.R. § 501.2(c). This decision
does not preclude appellant from submitting additional evidence to the Office along with a request for
reconsideration.



An employee who claims benefits under the Federal Employees Compensation Act? has
the burden of establishing the occurrence of an injury at the time, place and in the manner
alleged, by a preponderance of the reliable, probative and substantial evidence®> An injury does
not have to be confirmed by eyewitnesses in order to establish the fact that an employee
sustained an injury in the performance of duty, but the employee’ s statements must be consistent
with the surrounding facts and circumstances and his or her subsequent course of action.* An
employee has not met his or her burden of proof of establishing the occurrence of an injury when
there are such inconsistencies in the evidence as to cast serious doubt upon the validity of the
clam.®> Such circumstances as late notification of injury, lack of confirmation of injury,
continuing to work without apparent difficulty following the alleged injury and failure to obtain
medical treatment may, if otherwise unexplained, cast sufficient doubt on an employee's
statements in determining whether a prima facie case has been established.® However, an
employee' s statement alleging that an injury occurred at a given time and in a given manner is of
great probative value and will stand unless refuted by strong or persuasive evidence.’

The circumstances in this case raise questions as to whether the incident occurred at the
time, place and in the manner appellant alleges. Appellant alleges he was injured on
September 19, 2001 yet he did not file a CA-1 until November 16, 2001, nearly two months
later. Thereis no evidence in the record to establish that appellant sought medical treatment on
or about September 19, 2001, nor is their evidence suggesting appellant stopped working at that
time. Finally, the employing establishment contests the date of injury aswell.

In light of these circumstances, including the fact that appellant has submitted no medical
evidence, the Board finds that appellant has not submitted prima facie evidence of a work-related
injury or incident.

?5U.S.C. §§ 8101-8193.
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The February 22, 2002 decision of the Office of Workers Compensation Programs is
affirmed.

Dated, Washington, DC
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