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The issue is whether appellant has established that she sustained an injury causally
related to her federal employment.

On May 16, 2001, appellant, then a 42-year-old letter carrier, filed a traumatic injury
claim alleging that on May 7, 2001, while lifting boxes, tubs and trays of mail out of atruck and
building, she suffered back pain. She submitted a statement in which she indicated that she
sustained injury when she loaded two routes and reported to her supervisor that she wasin pain.

Appellant submitted handwritten notes from Dr. Aaron W. Maddox, an internist. In an
undated note, he indicated that appellant was totally disabled and would need to see a physiatrist
as a result of an on-the-job injury. On May 7, 2001 Dr. Maddox indicated that appellant was
under his care for alumbar strain and could return to work on May 16, 2001. He also indicated
that appellant could do no stairs, no excessive walking or bending and no pushing or lifting over
30 pounds until her next appointment with him.

The employing establishment controverted the claim and submitted appellant’s requests
for absences dated May 7 through May 15 and May 16 though May 17, 2001. In these requests,
appellant checked the box indicating that she was sick. The employing establishment also
submitted aletter of warning issued to appellant on June 6, 2001.

By letter dated July 5, 2001, the Office of Workers Compensation Programs requested
that appellant submit further medical information with regard to her clam. No additional
evidence was timely submitted.

By decision dated August 8, 2001, the Office denied appellant’s claim on the grounds
that there was insufficient medical evidence.

On August 20, 2001, appellant requested reconsideration and submitted a medical report
dated August 12, 2001 from Dr. Maddox, who stated that appellant had visited his office on



May 7, 2001 complaining of severe back pain which she indicated occurred when she pushed a
mail cart up aramp. He noted that appellant had a previous history of a back injury which had
healed and was giving her no problems. Dr. Maddox opined that appellant suffered from a job-
related lumbar strain. Appellant also submitted physical therapy progress reports.

In a November 20, 2001 decision, the Office denied modification of the August 8, 2001
decision. In the memorandum accompanying the decision, it was noted that there was
conflicting information with regard to how the injury occurred, in that appellant indicated at
different times that she hurt herself by: (1) assisting a coworker setting up two mail routes; (2)
pushing a cart; and (3) lifting boxes and tubs of mail out of atruck. The memorandum noted that
until the issue of how the injury occurred was resolved, the issue of causal relationship was
secondary.

The Board finds that this case is not in posture for decision.

An employee seeking benefits under the Federal Employees Compensation Act* has the
burden of establishing the essential elements of his or her claim including the fact that the
individual is an “employee of the United States” within the meaning of the Act, that the claim
was timely filed within the applicable time limitation period of the Act, that an injury was
sustained in the performance of duty as alleged and that any disability and/or specific condition
for which compensation is claimed is causally related to the employment injury.? These are the
essential elements of each compensation claim regardless of whether the claim is predicated
upon a traumatic injury or an occupational disease.®

To determine whether an employee has sustained a traumatic injury in the performance of
duty, it must first be determined whether a “fact of injury” has been established. First the
employee must submit sufficient evidence to establish that he or she actualy experienced the
employment incident at the time, place and in the manner alleged.* Second, the employee must
submit sufficient evidence, generally only in the form of medical evidence, to establish that the
employment incident caused a persona injury.> An employee may establish hat an injury
occurred in the performance of duty as alleged but fail to establish that his or her disability
and/or a specific condition for which compensation is claimed are causally related to the injury.

An injury does not have to be confirmed by eyewitnesses in order to establish that the
employee sustained an injury in the performance of duty, but the employee’s statements must be
consistent with surrounding facts and circumstances and her subsequent course of action.® Such
circumstances as late notification of injury, lack of confirmation of injury, continuing to work
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without apparent difficulty following the aleged injury and failure to obtain medical treatment
may, if otherwise unexplained cast sufficient doubt on an employee’s statements in determining
whether a prima facie case has been established.” However, an employee’s statement alleging
that an injury occurred at a given time and in a given manner is of great probative value and will
stand unless refuted by strong or persuasive evidence.

In the instant case, appellant’s claim was first denied for lack of medical evidence
showing a causal relationship between appellant’'s condition and her employment. On
reconsideration, appellant’s claim was denied for the reason that she had not shown that she
sustained the May 7, 2001 incident, as alleged.

The Board finds that appellant has submitted sufficient evidence that she was working on
May 7, 2001 and experienced the incident. The Board notes that on her claim form, appellant
stated that she was injured while lifting boxes, tubs and trays of mail out of a truck and building.
In a statement accompanying the form, she again noted that she was loading mail boxes tubs and
trays and further indicated that she was actualy loading two routes. In a medical report of
August 12, 2001, Dr. Maddox indicated that appellant complained of severe back pain while she
was pushing amail cart up aramp. Contrary to the finding of the Office, the Board does not find
that these statements are inconsistent. All of these descriptions indicate that appellant was
injured on May 7, 2001 while she was loading the mail for delivery that day.

Because the Office made no findings as to whether the medical evidence established that
appellant’s incident caused an injury, the case will be remanded for the Office to make
appropriate findings on thisissue. After such further development as it considers necessary, the
Office shall issue a de novo decision on appellant’ s entitlement to benefits.
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The decisions of the Office of Workers' Compensation Programs dated November 20 and
August 8, 2001 are set aside and the case is remanded for further action consistent with this

decision.
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