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The issue is whether appellant sustained an emotional condition in the performance of
duty.

On November 23, 1999 appellant, then a 50-year-old letter carrier, filed aclaim for stress
and related illnesses which he attributed to continuous harassment and abuse from the employing
establishment’s management. In subsequent statements, appellant described various instances to
support his claim of harassment. He indicated that he had the only route that the employing
establishment rated at over 8 hours with 525 stops. Appellant reported that in July 1999 the
route was increased to 609 stops without a change in the delivery time. He noted numerous
occasions in which he requested additional help on the route but the requests were denied or
reduced. Appellant noted severa occasions in which one supervisor stood behind him as he
cased mail, one time staying behind him for aimost two hours. He stated that, on July 21, 1999,
one supervisor instructed him to keep his mailbag full at all times in performing his park and
loop deliveries. Appellant contended that this instruction was contrary to employing
establishment rules. He also claimed that a supervisor who followed him on the route at one
time told him to finger mail between houses. Appellant refused, citing safety concerns, and
stated that fingering while walking was a violation of employing establishment rules. When the
supervisor repeated his instructions, appellant stopped working and requested sick leave.
Appellant stated that, on several occasions, other carriers cased on his route, which he described
asaform of harassment and away for his supervisors to deny that he was harassed. He indicated
that he received predisciplinary meetings on severa occasions for such matters as
insubordination, failure to deliver express mail on time and failure to handle his scanner
properly. Appellant stated that, in express mail, employing establishment regulations required
that he not deviate from his route and the employing establishment had express mail carriers who
were supposed to deliver express mail that had to be delivered by noon. In regard to scanners,
appellant noted that he was instructed to carry his scanner at all times but he observed other |etter
carriers that did not have their scanners. He commented that a letter of removal was prepared for
him but was later rescinded. Appellant stated that, on September 11, 1999, he was given an



award for his work. On September 23, 1999 his supervisor gave him an official discussion on
the grounds that his job performance was not up to standard. On October 13, 1999 after repeated
requests, he was informed that his casing standards exceeded employing establishment
requirements. Appellant stated that on November 4, 1999 he received a seven-day suspension
for improper conduct and failure to follow instructions. He indicated that the suspension was
later reduced to an official discussion. He claimed that on November 13, 1999 he found histime
card missing. He contended that the employing establishment was trying to set him up for
termination on the grounds that he falsified records.

Appellant indicated that he filed grievances protesting several of these incidents. He
stated that, on December 10, 1999, officias at the employing establishment and an Equal
Employment Opportunity counselor requested that he drop his complaints in return for the
employing establishment dropping a letter of removal. He stated that one of the counselors
stated that the counselors knew what management was doing to him. Appellant refused on the
grounds that the supervisors had been harassing him for over a year. He related that the
counselor assured him that, if he dropped his complaints, he would have no more trouble from
the supervisors. The counselor stated that appellant’s supervisors would be ordered to sign
statements to treat appellant with respect and dignity. Appellant then signed an agreement to
drop his complaints.

In a June 23, 2000 decision, the Office of Workers Compensation Programs denied
appellant’s claim for compensation on the grounds that he had not established that he sustained
an emotional condition in the performance of duty as alleged.

The Board finds that the case is not in posture for decision.

Workers compensation law is not applicable to each and every injury or illness that is
somehow related to an employee’s employment. There are distinctions as to the type of situation
giving rise to an emotiona condition which will be covered under the Federal Employees
Compensation Act. Where the disability results from an emotional reaction to regular or
specially assigned work duties or a requirement imposed by the employment, the disability
comes within the coverage of the Act. On the other hand, the disability is not covered where it
results from such factors as an employee’ s fear of a reduction-in-force or his frustration from not
being permitted to work in a particular environment or to hold a particular position. Disabling
conditions resulting from an employee’s feeling of job insecurity or the desire for a different job
do not constitute personal injury sustained while in the performance of duty within the meaning
of the Act.! When the evidence demonstrates feelings of job insecurity and nothing more,
coverage will not be afforded because such feelings are not sufficient to constitute a personal
injury sustained in the performance of duty within the meaning of the Act.? In these cases, the
feelings are considered to be self-generated by the employee as they arise in situations not
related to his assigned duties. However, where the evidence demonstrates that the employing
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establishment either erred or acted abusively in the administration of a personnel matter, any
physical or emotional condition arising in reaction to such error or abuse cannot be considered
self-generated by the employee but caused by the employing establishment.®

Appellant made a general allegation that his emotional condition was due to harassment
by his supervisors. The actions of a supervisor which an employee characterizes as harassment
may constitute factors of employment giving rise to coverage under the Act. However, there
must be some evidence that such implicated acts of harassment did, in fact, occur. Mere
perceptions of harassment or discrimination are not compensable under the Act. A claimant
must establish a factual basis for allegations that the claimed emotional condition was caused by
factors of employment.* Appellant cited numerous instances which he claimed reflected the
harassment he received from his supervisors, particularly in predisciplinary meetings, refusals of
requests for additional time to deliver mail and one supervisor standing over him as he cased
mail. He submitted the statement of a coworker who indicated that she overheard a conversation
between two supervisors who indicated that appellant would be “gone” after a confrontation with
another supervisor, rather than the supervisor. This statement, however, does not show that the
supervisors intended to harass appellant but only speculated on whether he would be fired.
Appellant also submitted a copy of an October 25, 1999 letter from a union president to the
employing establishment, contending that supervisors at one employing establishment had
undertaken a policy of harassing appellant “to the point of disbelief” and offered to share the
specifics at a meeting with the employing establishment management. While this letter gives
general support to appellant’s claim of harassment, it does not contain direct evidence, such as
statements of eyewitnesses or coworkers, which described specific incidents or patterns of
harassment of appellant. Appellant also described a December 10, 1999 meeting with counselors
who conveyed a settlement offer to appellant. He indicated that the counselors informed him
that they knew about the treatment he was receiving from his supervisors and stated that the
supervisors would be ordered to treat him with dignity and respect. A settlement or a settlement
offer, by itself, does not establish harassment or error or abuse by the employing establishment.
Appellant did not submit any statements from the counselors or any official finding that he was
subjected to harassment at work. Appellant therefore has not established that he was harassed at
work.

Appellant claimed that he was denied requests for overtime to deliver his route. Actions
on such requests are an administrative matter within the discretion of his supervisors. He did not
establish that the refusal of such requests were in error or abusive. Appellant claimed that he
was subjected to disciplinary actions, such as predisciplinary meetings, suspensions and a
threatening letter of removal. Disciplinary actions, however, are also an administrative function
that is not within appellant’s assigned duties. A disciplinary action will be considered a
compensable employment factor where the action was taken in error or abuse. However, the fact
that such actions are subsequently modified or rescinded does not, in and of itself, establish error
or abuse on the part of employing establishment.”
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Appellant, however, has alleged some factors which would be compensable factors of
employment if substantiated. He stated that his route was the only route in the employing
establishment that was rated as being over eight hours to deliver before it was increased even
further. There is no record of the employing establishment responding to this allegation.
Appellant therefore has cited that his assigned duty of delivering mail on such aroute as a cause
of his emotional condition. He also contended that he was given instructions to keep his mailbag
full at all times and to finger mail while walking between houses, which he clamed was a
violation of the employing establishment’s rules. Again, the employing establishment did not
respond to these allegations. If appellant was given incorrect instructions on how to perform his
assigned duties, the instructions of his supervisors would be considered an error and in the
incidents involving the instructions would be considered compensable factors of employment.

The case must therefore be remanded for further development. On remand, the Office
should request the employing establishment’s comment on whether appellant was given incorrect
instructions in delivering mail. The Office should then prepare a statement of accepted facts,
describing the factors of employment considered to be compensable, including appellant’s long
delivery route, as well as the factors not considered to be compensable and the factors that it
finds have not been established as having occurred. The Office should refer appellant, together
with the statement and the case record, to an appropriate physician for an examination and
opinion on whether appellant’s condition is causally related, either in whole or in part, to the
compensable factors of employment. After further development as it may find necessary, the
Office should issue a de novo decision.

The decision of the Office of Workers Compensation Programs dated June 23, 2000 is
hereby set aside and the case remanded for further action as set forth in this decision.
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