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The issue is whether appellant sustained an injury while in the performance of duty on
April 11, 2000.

On April 26, 2000 appellant, then a 34-year-old medical clerk, filed a traumatic injury
claim alleging that she sustained a bump/abrasion on her forehead, neck, back and headaches due
to an automobile accident on April 11, 2000.

In a May 2, 2000 report, Dr. Mark D. Figler, a chiropractor, diagnosed post-traumatic
cervical sprain and post-traumatic lumbar sprain strain due to her April 11, 2000 automobile
accident and noted his treatment schedule for the next four weeks.

In a letter dated May 23, 2000, the Office of Workers' Compensation Programs advised
appellant the information was insufficient to support her claim and advised her as to when a
chiropractor can be considered a physician pursuant to 5 U.S.C. § 8101(2).

The Office found that, while appellant experienced the claimed employment incident on
April 11, 2000, she failed to establish that a medical condition had been diagnosed in connection
with the April 11, 2000 incident. The Office further found that the evidence provided by
appellant’s chiropractor was insufficient to establish that she sustained an injury due to the
incident of April 11, 2000.

The Board finds that appellant has not established that she sustained an injury due to her
accepted April 11, 2000 employment injury.

In order to determine whether an employee actualy sustained an injury in the
performance of duty, the Office begins with an analysis of whether fact of injury has been
established. Generally, fact of injury consists of two components that must be considered in



conjunction with one another.! The first component to be established is that the employee
actually experienced the employment incident that is alleged to have occurred.? The second
component is whether the employment incident caused a personal injury.® This latter component
generally can be established only by medical evidence” In the instant case, the Office denied
appellant’s clam because he failed to establish that the accepted employment incident of
April 11, 2000 caused a personal injury.

Appellant has not submitted sufficient medical evidence to establish that she incurred an
employment-related injury. The only evidence submitted by appellant were the reports of
Dr. Figler, a chiropractor. The Board has held that a medical opinion, in general, can only be
given by a qualified physician.® Pursuant to sections 8101(2) and (3) of the Act,® the Board has
recognized chiropractors as physicians only to the extent of diagnosing spinal subluxations by
x-ray according to the Office’'s definition’ and treating such subluxations by manual
manipulation. Consequently, because Dr. Figler’s opinion is not supported by x-ray evidence of
a diagnosed spinal subluxation, his opinion does not constitute valid medical evidence and has
no probative medical value® Appellant, therefore, failed to meet her burden of proof in
establishing that she sustained an injury in the performance of duty on April 11, 2000.
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The decision of the Office of Workers Compensation Programs dated June 19, 2000 is
affirmed.
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