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The issue is whether appellant has met her burden of proof to establish that she sustained
an emotional condition in the performance of duty.

The Board has duly reviewed the case record in this appea and finds that appellant has
failed to meet her burden of proof to establish that she sustained an emotional condition in the
performance of duty.

On September 25, 1996 appellant, then a 52-year-old distribution clerk, filed a claim for
an occupational disease alleging that on August 25, 1996 she first became aware of her stress.

By decision dated November 8, 1996, the Office of Workers Compensation Programs
found the evidence of record insufficient to establish that appellant sustained an emotional
condition caused by compensable factors of her employment. In a December 6, 1996 letter,
appellant requested an oral hearing before an Office representative.

In a February 25, 1998 decision, the hearing representative found appellant’s allegation
that she was required by the employing establishment to work outside her physical limitations
due to a 1988 employment injury of plantar fascia fibromatosis from September through October
1995 constituted a compensable factor of her employment.® The hearing representative, found,
however, that the medica evidence of record was insufficient to establish that appellant’s
emotional condition was caused by the accepted factor of employment. Accordingly, the hearing
representative affirmed the Office's decision. In a February 18, 1999 letter, appellant, through
her counsel, requested reconsideration of the hearing representative' s decision and submitted by
medical evidence.

! The record reveals that prior to the instant claim, appellant filed a claim assigned number A14-0232751 for a
foot injury, which she sustained on April 21, 1988. This claim was accepted for plantar fascia fibromatosis.



By decision dated June 8, 1999, the Office denied appellant’s request for modification
based on a merit review.

Workers compensation law does not apply to each and every injury or illness that is
somehow related to an employee's employment. There are situations where an injury or illness
has some connection with the employment, but nevertheless does not come within the coverage
of the Federal Employees’ Compensation Act. Where the disability results from an employee’s
emotional reaction to his or her regular or specialy assigned work duties or requirements of the
employment, the disability comes within the coverage of the Act. On the other hand, where
disability results from such factors as an employee's emotional reaction to employment matters
unrelated to the employee's regular or specially assigned work duties or requirements of the
employment, the disability is generally regarded as not arising out of and in the course of
employment and does not fall within the scope of coverage of the Act.?

Perceptions and feelings alone are not compensable. Appellant has the burden of
establishing by the weight of the reliable, probative and substantial evidence that the condition
for which she claims compensation was caused or adversely affected by factors of her federal
employment.> To establish her claim that she sustained an emotional condition in the
performance of duty, appellant must submit: (1) factual evidence identifying employment
factors or incidents alleged to have caused or contributed to her condition; (2) medical evidence
establishing that she has an emotiona or psychiatric disorder; and (3) rationalized medical
opinion evidence establishing that the identified compensable employment factors are causally
related to her emotional condition.*

In the present case, the Office properly determined that appellant was required to work
outside her physical requirements by the employing establishment from September through
October 1995. The Board concurs with the Office's finding that this allegation was substantiated
by the factual evidence of record and relates to the performance of appellant’s assigned duties.

Appellant has also alleged that in September 1995 she was reassigned from a
“rehablilitation] clerk” position to a manual clerk position. She alleged that the managers at her
new worksite wanted to know who she was and why she was being sent to their work unit.
Appellant contended that she was reassigned from “manual cashing” to answering telephones
after the union intervened because she was not physically capable of performing the duties of the
former position. Appellant contended that on April 15, 1996 she was notified to report to the
postmaster’s office the following morning for a meeting with three employing establishment
managers and there was no union representative available to accompany her to the meeting.
Appellant stated that she experienced stress in filing complaints with the Equal Employment
Opportunity Commission (EEOC).
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The reassignment of an employee to a different position,” denial of union representation®
and the filing of a complaint’ constitute administrative or personnel matters which do not
constitute compensabl e factors of employment absent evidence of error or abuse. Regarding the
filing of her complaints with the EEOC, appellant stated that she was not aware of a final
decision. Appellant has not submitted evidence establishing error or abuse by the employing
establishment in handling this matter. In addition, appellant has not submitted evidence of error
or abuse by the employing establishment in handling the other administrative actions. Therefore,
appellant has not established a compensable factor of employment under the Act.

Appellant has not substantiated her allegations of a general pattern of harassment or
retaliation. Actions of an employee's supervisor, which the employee characterizes as
harassment may constitute a compensable factor of employment. However, for harassment to
give rise to a compensable disability under the Act, there must be evidence that harassment or
discrimination did, in fact, occur.® Mere perceptions or feelings of harassment do not constitute
a compensable factor of employment.® An employee’s charges that he or she was harassed or
discriminated against is not determinative of whether or not harassment or discrimination
occurred.’® To establish entitlement to benefits, a claimant must establish a factual basis for the
claim by supporting her allegations with probative and reliable evidence.** The Board finds that
appellant has not submitted any evidence in support of her allegations to establish harassment.

As the Office accepted that appellant established a compensable factor of employment,
the Board will evaluate whether the medical evidence substantiates that appellant’s emotional
condition was causally related to this accepted compensable factor of employment.

Appellant submitted medical reports addressing the cause of her emotional condition. In
a September 1996 medica report, Dr. CharlesW. Freeman, a clinical psychologist, noted his
treatment and a history of appellant’s foot pain stemming from 1984, which was confirmed
in 1988. Dr. Freeman noted appellant’'s EEOC complaints and reassignments, which involved
administrative matters. He opined that appellant was showing multiple signs of stress and
depression. Dr. Freeman further opined that appellant’s recent hospitalization with physical
complaints might be stress related. He diagnosed mood disorder related to chronic and acute
foot pain that was causally related to appellant’s employment injury. In further support of her
claim, appellant submitted Dr. Freeman’s October 1996 medical report revealing that she was
receiving treatment for her mood disorder, which was a result of chronic and acute foot pain
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caused by her employment injury. He opined that appellant’s depression was the result of the
pain she experienced and the profound effect of the pain on her lifestyle vocationaly,
avocationally, socialy and financialy. Additionally, appellant submitted Dr. Freeman’'s
September 23, 1997 medical report indicating that she was restricted by her physician to standing
intermittently on her feet for no more than one to two hours per day. He noted that appellant was
placed in a job, which required her to stand five to six hours per day for approximately two
months. Dr. Freeman opined that this caused a marked increase in appellant’s foot pain, which
affected her quality of life in and outside of work. He further opined that as a result appellant
developed a mood disorder and experienced increased stress. Dr. Freeman noted that appellant
was undergoing medical treatment for this mood disorder.

Appellant also submitted an October 2, 1997 medical report of Dr. H. James Gorey, a
podiatrist, indicating that she continued to have problems with her foot, which was due, in part,
to her work-related condition. He noted appellant’s medical treatment, including surgery on her
heel and his recommendation that appellant not be on her feet for more than two hours per day in
15 to 30 minute periods. Dr. Gorey opined that it was very likely that someone who was forced
to be in pain for years would have stress. He further opined that it was physically and
emotionally draining to have daily pain. Dr. Gorey stated that since appellant’s surgery on her
heel, which the Board notes took place in 1991, she had no pain in the heel, but other problem
areas remained.

Although, Drs. Freeman and Gorey attributed appellant’s emotional condition to her
original accepted employment injury, a compensable factor of employment, they failed to
provide sufficient medical rationale explaining how or why appellant’s emotional condition was
caused by the April 1988 employment injury. Further, Drs. Freeman and Gorey did not explain
how or why working outside her physical restrictions caused appellant’s emotional condition.
Therefore, the reports of Drs. Freeman and Gorey do not satisfy appellant’ s burden of proof.

As appellant has failed to submit the necessary medical opinion evidence to establish a
causal relationship between her compensable factors of employment which included her
accepted condition of plantar fascia fibromatosis and being required to work outside her physical
restrictions and her emotional condition, she has failed to meet her burden of proof in
establishing that she developed an emotional condition due to factors of her federal employment.



The June 8, 1999 decision of the Office of Workers Compensation Programs is hereby
affirmed.
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