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The issue is whether appellant met his burden of proof in establishing that he sustained
an injury in the performance of duty.

On April 20, 1998 appellant, then a 45-year-old Deputy U.S. Marshal filed a notice of
traumatic injury, Form CA-1, alleging that, on April 14, 1998, while en route to execute a federal
warrant, he was involved in an automobile accident. He claimed he suffered a mild concussion
and some neck and lower back pain. On the reverse of the form, appellant’s supervisor indicated
that appellant stopped work on Wednesday, April 15, 1998 and returned to work on Monday,
April 20, 1998.

In a May 18, 1998 letter, the Office of Workers Compensation Programs advised
appellant that the information submitted in his clam was not sufficient to determine whether he
was eligible under the Federal Employees’ Compensation Act. The Office advised appellant of
the additional medical and factual evidence needed to support his claim.

By decision dated July 2, 1998, the Office denied appellant’s claim. The Office found
that, while the evidence of file supported that appellant experienced the claimed accident, the
evidence did not establish that a condition had been diagnosed in connection with the work
factor. Therefore, it was determined that appellant did not sustain an injury, as alleged.

The Board finds that appellant has failed to establish that he sustained an injury in the
performance of duty as alleged.

An employee seeking benefits under the Act® has the burden of establishing that the
essential elements of his or her claim including the fact that the individual is an “employee of the
United States’ within the meaning of the Act, that the claim was timely filed within the

15 U.S.C. §§ 8101-8193.



applicable time limitation period of the Act, that an injury was sustained in the performance of
duty as alleged and that any disability and/or specific condition for which compensation is
claimed are causally related to the employment injury.? These are essential elements of each and
every compensation claim regardless of whether the claim is predicated upon a traumatic injury
or an occupational disease.’

In order to determine whether an employee actually sustained an injury in the
performance of duty, the Office begins with an analysis of whether fact of injury has been
established. Generally, fact of injury consists of two components which must be considered in
conjunction with one another. The first component to be established is that the employee
actually experienced the employment incident which is alleged to have occurred.” In this case,
the Office acknowledged that the incident involving appellant, the automobile accident, occurred
asalleged. The Board finds that the evidence of record supports this incident.

The second component is whether the employment incident caused a personal injury and
generally can be established only by medical evidence. To establish a causa relationship
between the condition, as well as any attendant disability claimed and the employment event or
incident, the employee must submit rationalized medical opinion evidence, based on a complete
factual and medical background, supporting such a causal relationship.”

In the instant case, it is not disputed that appellant experienced the claimed work factor,
i.e., he was involved in an automobile accident in the course of his employment with the U.S.
Marshals Office. However, appellant has submitted no medical evidence establishing that he
has, indeed, sustained any injury due to the automobile accident. On May 18, 1998 the Office
advised appellant of the evidence needed to establish his claim. However, such evidence was
not submitted prior to the Office’s July 2, 1998 decision.’

As noted above, part of appellant’s burden of proof includes the submission of medical
evidence establishing that the claimed condition is causally related to employment factors. As
appellant has not submitted such evidence, he has not met his burden of proof in establishing his
clam.

2 Elaine Pendleton, 40 ECAB 1143 (1989).
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® In appellant’s July 27, 1998 application for review to the Board, he submitted factual and medical evidence.
The Board'sjurisdiction is limited to evidence which was before the Office at the time it rendered the final decision.
Inasmuch as this evidence was not considered by the Office, it cannot be considered on review by the Board. 20
C.F.R. 8501.2(c). This decision does not preclude appellant from submitting such evidence to the Office as part of
areconsideration request.



The decision of the Office of Workers Compensation Programs dated July 2, 1998 is
hereby affirmed.
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