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The issue is whether appellant established that she sustained an emotional condition in
the performance of duty.

On September 30, 1995 appellant, then a 27-year-old secretary, filed a notice of
occupational disease, claiming that her manic depression resulted from her employment.
Appellant explained that she was hospitalized on July 24, 1995 after attempting suicide and
realized while undergoing therapy that her mental condition was related to her job. An
October 2, 1995 letter from Jarret S. Boone, PhD., stated that appellant had a severe, job-related,
stress disorder that warranted her continued leave from work. Dr. Boone diagnosed bipolar
affective disorder.

In response to a request from the Office of Workers Compensation Programs for more
information, appellant submitted a handwritten statement describing the work factors she
believed contributed to her emotional condition—accusations by a supervisor that she was
sexually harassing him, her transfer to another office where coworkers were “mean” and picked
on her, an “unfair” performance appraisal despite her hard work, and management’s refusal to
transfer her back to her former position. Appellant stated that she could not sleep and arrived at
work late or called in sick, that she did not care about anything, and that she thought about
killing her supervisor, who had turned her life upside down.

Also in the record is a statement signed by appellant but handwritten by an unknown
person. This document described appellant’s interaction with her supervisor: she accepted rides
to her car from him but rejected his request for dates; they watched a football game in abar once
and had lunch, al in the company of other coworkers; the supervisor spread rumors that she was
sleeping with him and “throwing herself” at him; and the supervisor blocked her from returning
to her former office.



In aletter dated February 20, 1996, Dr. Boone released appellant for work but stated that
proximity to the supervisor would compromise her mental condition and that she should not be
sent to the Oakland office where he was located because his role in appellant’ s decompensation
was key. By letter dated March 1, 1996, the employing establishment informed Dr. Boone that
appellant’s position had been reassigned to the Oakland office, along with other employees. On
March 4, 1996 appellant resigned.

On March 25, 1996 the Office denied the claim on the grounds that the evidence failed to
establish that appellant sustained a diagnosed medical condition arising out of the performance
of duty. The Office found that none of the incidents and factors cited by appellant constituted
compensable factors of employment.

The Board finds that appellant has failed to meet her burden of establishing that she
sustained an emotional condition in the performance of duty.

Under the Federal Employees Compensation Act,' appellant has the burden of
establishing by the weight of the reliable, probative, and substantial evidence that the condition
for which she claims compensation was caused or adversely affected by factors of her federal
employment. To establish that she sustained an emotional condition in the performance of duty,
appellant must submit: (1) factual evidence identifying employment factors or incidents alleged
to have caused or contributed to her condition; (2) medical evidence establishing that she has an
emotional or psychiatric disorder; and (3) rationalized medical opinion evidence establishing that
the identified compensable employment factors are causally related to her emotional condition.?

Workers compensation law does not cover each and every injury or illness that is
somehow related to employment.® There are distinctions regarding the type of situation giving
rise to an emotional condition which will be covered under the Act.

For example, disability resulting from an employee’'s emotional reaction to his or her
regular or specially-assigned duties or to a requirement imposed by the employing establishment
is covered.* However, an employee's emotional reaction to an administrative or personnel
matter is generally not covered,” and disabling conditions caused by an employee's fear of
termination or frustration from lack of promotion are not compensable. In such cases, the
employee’ sfeelings are self-generated in that they are not related to assigned duties.

Nonetheless, if the evidence demonstrates that the employing establishment erred or
acted abusively or unreasonably in the administration of a personnel matter, any physical or
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emotional condition arising in reaction to such error or abuse may be covered.® However, a
claimant must support her allegations with probative and reliable evidence; personal perceptions
aone are insufficient to establish an employment-related emotional condition.’

The initial question is whether appellant has alleged compensable employment factors as
contributing to her condition;® if appellant's allegations are not supported by probative and
reliable evidence, it is unnecessary to address the medical evidence.®

In this case, the Board finds that appellant has identified no compensable work factors
and that the employing establishment has neither erred nor acted abusively or unreasonably in
the administration of personnel matters.

Appellant alleges that her supervisor spread rumors about her sexual “harassment” of him
but provided no specific details or corroborating evidence to support this allegation. Appellant
described a personal situation in which she accepted rides to her car but provided no evidence
that her regular or specially-assigned duties played any part in her interaction with her
supervisor.'°

Appellant aleged that her performance evaluation was lowered despite her hard work,
but an unsatisfactory performance rating, without more, is not covered under the Act.™
Although performance appraisals are generally related to employment, job assessment is an
administrative function of the employer, and an employee’ s emotional reaction to a poor rating is
a self-generated feeling not covered under the Act. Here, appellant complained that the lower
rating was unfair, but admitted that she habitually arrived at work late, and provided no evidence
of error or abuse on the part of the employing establishment in assessing her performance.*?

Finally, appellant alleged that the coworkers at a branch office to which she was
transferred talked about her behind her back and gave her a hard time. Appellant also stated that
her request to be transferred back to the San Francisco office was blocked by her supervisor.
However, the record reveals that all the employees in appellant’s division were reassigned to
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another office by the time she was released to return to work.*® Moreover, appellant again
provided no evidence beyond her bare allegations that she was harassed by coworkers and that
her supervisor blocked her transfer.’

While appellant believed that her attempted suicide resulted from her frustration with her
job, the mere manifestation of an emotional condition during a period of employment does not
establish that the mental problem is work related.™ Inasmuch as appellant has failed to meet her
burden of proof in providing factual evidence identifying employment factors or incidents
alleged to have caused or contributed to her condition, the Board finds that the Office properly
denied her claim.*®

The March 25, 1996 decision of the Office of Workers Compensation Programs is
affirmed.

Dated, Washington, D.C.
May 19, 1998

Michael J. Walsh
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