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The issue is whether appellant established that she sustained an injury to her right
shoulder in the performance of duty.

On November 25, 1994 appellant, then a 41-year-old food service worker, filed a notice
of traumatic injury, claiming that she hurt her right arm while pushing and pulling a meal truck
whose wheels were faulty. The employing establishment controverted the claim, noting that
appellant had not reported any injury to her supervisor until two days later and had filed a notice
of occupational disease involving her right shoulder in July 1994.

On February 8, 1995 the Office of Workers' Compensation Programs informed appellant
that the information submitted with her claim was insufficient and that she needed to provide
medical documentation discussing her November 1994 injury and not her preexisting shoulder
injury in July 1994.

On March 8, 1995 the Office denied the claim on the grounds that the evidence failed to
establish that her injury occurred in the pod. The Office noted that the medical evidence
pertained to appellant’s pre-existing shoulder injury and did not describe any injury on
November 24, 1994.

Appellant timely requested an oral hearing and stated that she had informed her
supervisor of the pain in her arm and had completed an injury form. Appellant submitted a
March 2, 1995 report from her treating physician, Dr. Malik Akhtar, an orthopedic surgeon who
stated that she had initially hurt her shoulder on April 28, 1994 while pushing food trucks.
Dr. Akhtar diagnosed a sprained shoulder and appellant returned to work on light duty, but
reinjured her right upper extremity in November 1994. He added that appellant needed surgical
decompression and repair of her rotator cuff. Dr. Akhtar repeated these statementsin a May 24,
1995 letter.



At the hearing on August 29, 1995 appellant submitted an August 23, 1995 report from
Dr. Akhtar, who stated that he had treated appellant for repeated trauma to her right shoulder
over a period of time caused by pushing large food trucks with faulty wheels. He added that
appellant had injured her shoulder “abruptly” on April 28, 1994 and later in November 1994
while performing similar duties. Dr. Akhtar diagnosed impingement and performed an
acromioplasty with resection of arotator cuff tear on July 25, 1995.

On December 14, 1995 the hearing representative denied the claim on the grounds that
the medical evidence failed to establish that appellant sustained an injury from the employment
incident on November 24, 1994. The hearing representative noted that Dr. Akhtar failed to
provide a rationalized opinion on the causal relationship between the work incident and his
diagnosis.

Appellant requested reconsideration and stated there was a “misunderstanding” in the
hearing transcript. On February 15, 1996 the Office denied appellant’s request on the grounds
that her letter neither raised substantive legal questions nor included new and relevant evidence
and was, therefore, insufficient to warrant review of its prior decision.

The Board finds that appellant has failed to meet her burden of proof in establishing that
she sustained any injury in the performance of duty.

An employee seeking benefits under the Federal Employees Compensation Act’ has the
burden of establishing the essential elements of his or her clam including the fact that the
individual is an employee of the United States within the meaning of the Act, that the claim was
filed within the applicable time limitation of the Act, that an injury was sustained in the
performance of duty as alleged, and that any disability or specific condition for which
compensation is claimed is causally related to the employment injury.” These are the essential
elements of each and every compensation claim regardless of whether the claim is predicated
upon atraumatic injury or occupational disease.®

In aclaim for compensation based on a traumatic injury, the employee must establish fact
of injury by submitting proof that he or she actually experienced the employment accident or
event in the performance of duty and that such accident or event caused an injury as defined in
the Act and its regulations.” The Office’s regul ations define traumatic injury as awound or other
condition of the body caused by external force, including stress or strain, which isidentifiable as
to time and place of occurrence and member or function of the body affected.” The injury must
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be cau&gd by a specific event or incident or series of events of incidents within a single workday
or shift.

In determining whether an employee sustained an injury in the performance of his duty,
the Office begins with an analysis of whether fact of injury has been established. Generally, fact
of injury consists of two components considered in conjunction with one another.” The first
component to be established is that the employee actually experienced the employment incident
a the time, place, and in the manner alleged. In some cases, this first component can be
established by an employee's uncontroverted statement that is consistent with the surrounding
facts and circumstances and his subsequent course of action.? The second component, whether
the emplgyment incident caused a persona injury, generally must be established by medical
evidence.

In this case, the Office accepted the fact that appellant had experienced pain in her right
arm on November 24, 1994 but informed appellant that she had to submit a narrative medical
opinion describing how the work incident caused her disabling injury. The hearing
representative also explained to appellant that she needed to provide medical evidence of
treatment for her shoulder from November 24, 1994 through the surgery she underwent in July
1995.

The Board finds that the medical reports from Dr. Akhtar do not establish that the
November 24, 1994 work incident caused any injury. In a form report completed on
December 9, 1994, Dr. Akhtar diagnosed right shoulder impingement, related this condition to
appellant’s work by checking the “yes’ response, and stated that appellant needed surgery. This
report contains no rationale explaining Dr. Akhtar’s conclusion.™

In March 1995 Dr. Akhtar stated that appellant reinjured her right upper extremity on
November 24, 1994 while pulling the food truck with jammed wheels but did not explain how
the conditions he diagnosed, impingement and rotator cuff tear, were related to the work incident
and c:ﬂJsed disabling injury. Thus, this report is insufficient to meet appellant’s burden of
proof.
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Finaly, Dr. Akhtar attempted to clarify “the type of injury and repeated trauma’
sustained by appellant at work. The physician stated that appellant had to pull and push heavy
trucks and this duty required constant use of her arm in an extended position. Dr. Akhtar added
that the “repeated trauma’ aggravated her shoulder, which was originally injured on April 28,
1994, and appellant had to stop work on November 24, 1994 because of the pain.

Again, Dr. Akhtar has provided no medical explanation for his conclusion that repetitive
trauma on November 24, 1994 caused appellant any injury. The physician also failed to link
appellant’s diagnosed conditions with the November 24, 1994 incident at work. Thus,
Dr. Akhtar does not opine that the specific work incident either caused or aggravated appellant’s
diagnosed shoulder impingement and rotator cuff tear. In fact, the medical evidence indicates
that these conditions preexisted the November 24, 1994 work incident.

The February 15, 1996 and December 14, 1995 decisions of the Office of Workers
Compensation Programs are affirmed.
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