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General Comment 

The proposed bill, called “Retirement Security Rule: Definition of an Investment 
Advice Fiduciary”, is poised to address and improve the fiduciary responsibilities of 
investment advisers in the context of retirement security. This legislative initiative is 
relevant given the uncertainties and gaps in frameworks concerning fiduciary 
principles for financial advisers, as discussed in the source “Fiduciary Financial 
Advice to Retirement Savers: Don’t Overlook the Prudent Investor Rule” by Max M. 
Schanzenbach and Robert H. Sitkoff. The authors highlight the unsettled nature of 
fiduciary principles for advisers to retirement savers prior to the Department of Labor 
rulemaking. The regulatory landscape was characterized by exclusions under the 
ERISA five factor test and limitations under the Investment Advisers Act, leaving 
many forms of financial advice to retirement savers without any clear fiduciary 
coverage.In light of these challenges, the bill aims to bring clarity and definition to the 
fiduciary responsibilities of investment advisers, aligning them with the evolving 
landscape of investment considerations. One significant aspect is the integration of 
Environmental, Social and Governance factors into investment strategies, as explored 
in the source “Defending ESG Fiduciary Duty” by Katherine Held. The source argues 
that investors utilize ESG criteria to identify, evaluate, and price companies, with a 
focus on risk management. If two companies offer similar expected returns, ESG 
factors become pivotal in assessing the risks associated with each. For instance, a 
company with high environmental impact or regulatory non compliance poses higher 



risks. The source suggests that the integration of ESG considerations has 
revolutionized the investment landscape by recognizing the direct relationship 
between natural resources, human capital, legal frameworks, and the viability of 
businesses.The relevance of ESG factors becomes evident in the broader fiduciary 
duty context. The fiduciary duty, as defined by the Chartered Financial Analyst 
Institute and discussed in the source, requires acting for the benefit of clients and 
placing their interests ahead of the advisers or employers interests. This aligns with 
the principles highlighted in the ERISA, setting the minimum requirements for 
retirement plans. ERISA mandates that fiduciaries diversify plan investments to 
minimize risk and plan for the success of the portfolio. The bill ensures that advisers 
consider ESG factors in their decision making process. This is important due to the 
impact that ESG has had on the industry, as noted in the source, where 66% of 
investment firms are pursuing ESG while earning competitive market rate returns. The 
legislative initiative acknowledges the varied nature of investors, their goals, desires, 
and outcomes, aligning with the fiduciary duty principle of recognizing the diversity 
of clients, as outlined by the CFA Institute. The bill ensures that investment is done in 
good faith, keeping the long term sustainability of businesses in the forefront. It also 
emphasizes the use of accurate data for investment decisions, addressing the need for 
transparency and full cost accounting in the investment process. In conclusion, the 
proposed bill seeks to strengthen the fiduciary responsibilities of investment advisers 
by providing clarity and specificity in their duties, particularly in the context of 
retirement security. This legislative initiative is timely and aligned with the industry’s 
shift towards responsible and sustainable investing, ultimately contributing to the long 
term financial well being of retirement savers. 
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