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As you point cut, the section T(h) exesption applies caly to esployees enm-
ployed by o reteil or service estedlishient, i.e., aa esisdlisbrent 75 per-
cent of whosze anmuel dollar volume of solez of gosds or carvices 1z (1) not
for rozale and {2) recoznized as retall sales in the indusizry. (Sce section
T79.412 of Internretative Pulletin, Part 779 on Retallere of Goods or Ser-
vices In zeference to the seeond »art of this test, i+ i the Blvisiona!
no'ition that exterminator cervlces which rocguire tie use of specislized
fsc-l‘*io* and covizvent designed for servicing ind :d c
ulldinge, and of & tyoe not ordinarlly wsed In sey o
suning p olide a:c specialized servises vwhich ave n fal
nized as "'f:'M 1 vwithin the meaning of the oxa:ytioﬁ &
gervices “3:for:cd recularly and repesied o o dngby
fim under o contract ng a period are maintenance operations
and are not recognised teil sexrvices. Otﬁ*: gervices pevioxned by
externinators which ax veinil are cxitensive rempadr work on buildinge
camaged by teximiton an nodlsoning vwork done in CD.TCC“iDH with neyw
conotruction. It io o zible {o determire from the information
Yave submitted whetier oroany'e branches identlfied iu your le are

Assuming that a branch dnes qualify a2 o retall o
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2. The employee's regular rate of pray rnust de in excess of one and one-
k31f tizes the applicable miniram hourly rate. Unlike the "cormissions”
tegt, this vequirement applies on & woriwesk basis. In otker words,
the exemption will not apply to an wployee for any vorkwesk in vhich
his repuler rate of poy, corputed on the basis o2 earnings proverly
stiributable to ikat week, is not more then $1.875 an kour (31.25 x 1}).
In suen a woriweek the employees must be peid overtire cenpencation at
the premiua rate required by secticen T of the act for all overtize hours

_workad, which may not be charged against or recovered from earnings paid
for or zllcocezble to any otkher workueck. rrutation of the regular
rate for employees paid by cormissions ig explained in eections T78.117 -
7T73.121 of Interpretadtive Bulletin, Fart 773, on Overtime Cocrnencation,
ard further discussion on commission erployees is found in secticns
TT9.411 - 779.521 of Interpretative Pulletin, Part 779. Section T779.%19
where dual systens of rayment are discussed pay be of interest.

For reasons indicated in the above explanation, the applicedility of the
section T{h) execrpiion can be determined cnly on the basis of all the facic
concerning the nature of business of each particular establishment and th
houre of work end compensation of each individual ecpleoyee. IO any branch
of the company which is interested in the availability of this excupticn,
the pearest Rzgional or Field 0ffice of the Divicions is in a pesition o
asceriain the facts and to give all possible advice and assistence.

Sincerely yours,

Administrator
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