
• " x ^ 

• ' d 7 : / y ' y - SO&O 

JUN 9 1965 ^ 

•̂ ^ : -̂  "yy'.' '.:d • ^00^*^24 7 - 7 7 ' . 7 i y y 7 yy .-•• 
. ,:,y •:yy . ., • py.x. OF UBOR • >•;,./:i^a$;^-.. :.,..'̂ ,. •••: ..;-•..:::, ^ . 

fhis is in further reference to your letter of Ifey 3f l-9̂ f#» imaiioa^oD^--

,Me9^'^^^^owih*''iShmM,mxtf^~nyh\iilAia&' and loan oompany, 'vishes to employ 
0.B on 'attei:i.dant at its parMng' lot for about )»0 houra a voek a 
re-tlr®d nmxf receiving Sooisl Security, liho -wants -feo o o r a no moro 
than :^00 a ©on'th* Mr^ Eoesch vlshes to know if it ife possible 'to 
esiploy t h e man at -this vage vithout violatiog thq minimym imgo law* 
Part of -Wi® parking lot i^ac® is rented -to individuals oa a ison-thly 
basis, part io used by the coi^eny's customors on & ticket standing 
arrangement, and a fev fees are collected on an hourly baais. 

.if 
If !Ihe Fair labor Standards Act, ccpy enclosed^ i s -the Federal lav of 

istost general application concerning minimum imges and maximum hours 
of vork* The Imr epplies to employees engaged in intorstat® commorca 
or in -tlia prod'uci^ion of goods for in'ters'tate oosnerce, including any 
closely Sfelatod process or occtQ^ation disrectly essential to sueh 
production, and to esiployees in certain large entezpxlsoet Employees . 

i If • oovered by tha act ara required to ba paid in accordance -wit^ th« 
f. vuge and hours standarda eet forth on pages 1 and & a t the encloaed 
I '̂ '' l a n ^ Slefarenea Ouida tmlasa a igpaQiflo axeoEption applies* 

Aa a general rulo, a l l enployees of banks and finanoial inst i tut ions, 
including servings add loan associations, ara individimlly covered undosf 
tha ntjt beoausffi thoy oro oither eagaged in Interstato coiaraerco or i a 
-the production of gocds for inters ta te commerce, or both. Xour let-fcer 
doea not gi-ve us enou^ facts to state -with oay certainty vhe-ther any 
of the parking lo t employees are covered by reaaon of engagiiig in 
eoffiimeroa or in the proa.uction of goode for oommerce ¥i thin th^ mo&ning 
of tha aot'ts dofinitions of -those terms. .,,:•':'.'. 

53i« aot also croplies to e3Bg)loyeeB ©alloyed In aa entexpria® BM defined 
in aectioa 3( r ) , vhich i s engaged in commeroe or in tba production of 
goods for coi^oerce ast defined in section 3(a}* Finanoial inst i tut ions, 
giioh m Imildlng and loan aaseaiatieasji ara tasted for ontmrpslm coverage 
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binder seetioa 3{a)i3)» 'thia section applies to any og-fcebljahraent of any 
auch enterpi^ise -which Ims esployeea angled in comoerce or in the 
production of goods for coaraerce provided the annual gross volume of 
sales of tho enterprise i a not less -than $1,000,000. Xt i s possible^ 
aince you s-tate that the building and loan association operates -the 
parking lo t , that the parking lo t ac t lv i t iea ara related aot ivi t ios 
of o larger enterprise to vhich eoverage may axtend under sections 3Cr) 
9nd M») ti* t m m%9 Mmm-m» yom X̂%%m 4@as mt iwm$,^ ms£ffioim% 
facte to onablo us to deteraine vhe-ther eueh enterprise coverage 
exljsta* ¥« do not kaxm tho ammsl gross -rol-uisa of woloo pf th® 
buildiag asid loea association or of the parking l o t or vhether th® .",.•• 
building and loaa si.@<ioclatio'n and parMxig lo t om^vim a singlo ' 
est«bligbK«nt or ®arpar«.-t® @stablida»mts o tc . 
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I f the parkljag lo t i s a e«sp.ara-to establishment in a covered enteita. y-.. 
pr ise , i t i s possibl® that .©n eieE5»tion from the minimuza ŝrage end 
overtiias pro'visions o:gpllo& to -fche parking lo t «|>loyee®» A parking 
l o t «hich serves -the general publio msy qualify as a re-tail or 
service ostablishment i f not Wsa than 75 porcen''' of i t s annual > 
dollar volume of sales of goods or serrieea i s imde from sales -* 
which. BTO 'Bat for reisalo and are recognised as ro t a i l sales or • ^ 
servicBs .in the infeistry.- SEployees eEgi,loyed by sucli ea establish
ment tfill be cxeiipt from the Mnissrum vage and overtima. pey requlre
mants i f SKsre than 50 percent of i t s annual dollar volume of sales ' 
i s mad© irlthia the State and i f such annual dollar volume, exclusive 
of excise tM;ea at. th© r e t a i l level which are separately atated, i s 
lesa 'tamn $250,000. Thio i s so esrea i f th® esteblisluMnt i s in aa -•;' '•' 
enterprise described in section 3(0) of the ac t . Of eourse, i f -fcha 
parJring l o t i s act ia aa en-bescprS-se described in,section 3(s)* the 
employeee vould be earapt froa "fche minimum vage and o'vertime provisions 
of 'fchs act by vl.rtu« of section 13C®}(2)(i) provided tho percentasgo 
t e s t s GT® met. Me c®n offer only gonoral guidance regaj^ng -ttio 
possibl® appUcBtloa of secUon 13(n)(2)(i) and 13(a)(2)(iv) since vo 
lack such essential facts as Aether or not -the parking l o t i s a 
separate eatabliduaent, aud i f i t ia , whother i t i s a r e t a i l or service 
®(itcl)ljs.sh2aeatj, vfeetb.®r or not i t i a in a eovered ,'3C») enterprise aad 
i f i t im i a a covered enterprise vhether or not I t s fcanual gross volwn» 
of sales i» lees than $2^0,000. 

Seotion lk ot -tne act provides, among o-bher -tMngs, for th® ©siploymen-fe 
of individuals vhose earning capacity i s ia^aired hy ag® or 'phyatcal 
or mental, deficiency or injury, under sfpecial cer t i f icates issued by 
the Secretary of Labos', a t vages lover than the minimum -vago scpplicabla 
under section 6« 1!h® anelosed Bsptla-ticms, Fart 3^ t oon-tala furthos' 
InforaitiosL Ao&t thlM ps«vlaio% aM adviio hm t o o ^ ^ tow iMch a 
eart if icate* y yy 
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Xf Mr. Roescb needa further information about this mat-ter, yen may vitfi 
to suggest that he coa-tact the WHPC divisions* Kegional Office at 
2l5 Saginaara* Bailding, I365 Ontario Street, Cleveland, Ohio k k u h * 
t b a t o t t i o o alll ha pleased to g i r o him e\rery possible aaaiatanca* 
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