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Honorable Paul J. Kild83 
Houee of Repreeentatives ' 
Waehington 25, D. C. 

.,: 

DearCongreeeman Kild83: 

" , 

... ', ,PB 790.21, ' 
27 IC 201 
217 AH10l 

. ',':' 

october 23, ,1947 

" 

Thie is, i~ reply to yo~ letter of ,Octob8r '16>:, 1947, iIi whlch 
you refer to the factual situation described in your previous letter ,of . 
November 21, 1945, and to former Administrator L. Matcal,f'e Wall,1ng's 
reply of November 21, 1945. In your first letter, you inquired con- i, 

cerning theapplicablli ty of the' Fair, Labor Standarde Act to employees, 
of ,a cigar manufacturer who does not sell cigars out of the State but 
whO ships to Holland'tobaccQ cuttingS :wh1ch'a~ left over from the pro
duction of cisars. ,In your letterof".Oct9Qer, 16., ,1947, .you inquire , 
resardins the effect of section 6 of, the Portal-,to-Portal Act where the 
cuttings ars nOt shipped to Ho11anduntll mo:re ,th,an, two years after 
their production. : ' 

, As you know, secti~n 6 of t~p~rtai-to-PPrtal Act provid.es a 
2.year period of 'limitations "toentoroe any cause of action ,for unpaid 
minimum wases, Unpaid overtime compensation, .or liql.J1dated damases" under 
the' Fair .Labor Standards ,Act, where the cause or, action arises on or' 
after May 14, 1947. ' 

In lIlY opinion, section 6 applies' to emploYee' sui t.s brought" 
under sectIon 16(b) of the, Fair Labor standards Act :f,o'/i, urwaid minimum 
wages, urwaid overtime compensation and liquidated damaees. ' Thus" in 
the situation you present where more 'than 2 years have elapsed since' 
the manufacture of the tobacco cuttinse, employee actions would normally 
be barred by section 60f ,the Portal-to-Portal Act. 

In addition to civil,action permitted under section 16(b), 
certain other sections of the Fair Labor Standards Act eetablish crImi
nal liability for violations. Thus, section 15 (a)(2) makes it unlawful 
for any person to Violate the overtime or minimum wage provisions of 
the Act. Section 15 (a)(l) .... the "hot goods" proVisions--1iIDltes it unlawful 
for·.any person "to transport, offer for transportation; ship, deliver. 
or sell in commerce, or to ship, dellver, or sell with knowledge that 
shipment or delivery or sale thereof in commerce is int~n,ded, any goods 
in the production of which any employee was emp:\.oyed in, viOlation~', of 
the miIumum. wage or overtime provisions of the Act. Section 16(a) , 
prsscribes penalties to be imposed where any person is conVicted of 
wilful Violation of any of the proVisions of section 15. 

It is well settled "as a great principle of public polioy" 
that the, '~nited States, assert ins rights vested in them as a sovereign 
govel'Illll8nt, arE! not bOUIld by any statute of limitations, unless Congress 
has olearly manifested its intention that they should be so bound." 
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Honorablli . PaUl. J •. Kilday 

United Statee v. Na.ehville, Chattanooga & St. Louie By. Co., u8 U.S. 
120,'125; United States v. Whited & Wheless, Ltd., 246 U.s. 552, 561. 
The general rule is that a statute of limitations does not appli. to the 
GoveZ'Ill!lent unless the Government is specificall3 lIISntlaned ln the. statute • 
United States v. Seaboard Airlines ~. Co., 22 .F. (2d)113 (C;CoA. 4);.. . 
United States v. Sligh, 24 F.(2d) 63 (C.CoA. 9). In view ot:the tact 
that section 6 of the Portal-to-Portal Act does not specitlcally make . 
the statute ot limitatlons applicable ·to ·the Government,' it appears that 
the 2-year statute ot limitatlons' prondedby that .. sectlon does not 
apply to crlm1Dal actions broughtunder.sectlon 15 (a)(1) or section '.' 
15(a)(2),ot the Falr Labor standards. Act. SUch actlons, in my opinion, 
contlnue to be governed: by the 3-year statute ot limitatlons'wh:lph1s. 
generally; applicable to . Federal: crim1Dal' act10ns • 'if . 

':' ,'" ;. . . . ..' .; .:-.,." . .:.~ 

., In Tagard to'sectiori,15(a)(2), ,the period.:ot ;lilil1trp;1ons ',. . 
begins to' run at the . time ;tlie: goods are 'produced,tor.'1Iit~l'f!~tecOJ!l~ , ": .. 
merce 1tinolat1on ot the'lII!nimUlll wase .e.mioVert1me,.proVil.e;10ilB. ,DlBPtar. 
as section 15 (a) (1) 1s concernad,however,' the period of' tilDitat10Da, .,' 
does notbeg1n to ruI1 Until 'the 'goods ars actu.ally sh1pJ1Bd"'ordel1re~d. 
torlthipmant out ot the State." Accordingly, if, til the s1tuatlcinayoli .. 
have 1n'm1bd,' ,the 'cuttinge were .. produced. tor interstate c'emma'roe in 
v1olat1im'ot· theminil!l1m1 wage or, overtlme' proVislonS,:the3~year,., ,', .... 
statuW: 'ot 'limi tatlonsin :regard'to>sectJ.on 15, (a)(2).beg1natPriun:.,ilt : 
the t1me,,'ot;thelr production, 'but· ~1th respect to ,sect1on,15 (aHi),, . , 
the st'atute does not' begin to runUntu the cuttings ~ shipped'or " 
delivered. tor shipinentmo:re than 2 years later. ,. . . '. . . . 

It! can,be ot anyturthBr aSE!istance,.;p1ea.se do not hes1tate 
to call llPori me again. 
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Very truly yours, 

'. : ~ .:'.;,'.: '. 
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. WIn. 'R. ,}tbComb ." ;.: 

'Adm1n1stratpr ;,' 
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