RENEWAL AND AMENDMENT OF
COMMON INTEREST AGREEMENT
BETWEEN
PARTICIPATING AGENCIES OF THIE ULS. DEPARTMENT OF | ABOR
AND
THE NEW HAMPSHIRE DEPARTMEN | OF LABOR

Pursuant to the Period of Agreement section of the November 12, 2014 Common

Interest Agreement made and entered into by and belween participating agencics of the
Uinned States Department of Labor, specifically. the Wage and Hour Division, the Emplovee
Henetits Security Administration, and the Occupational Safety and Health Administration (ali
represented by the Ottice of the Sulicitor and hereinafter collectively referred to as the
"USDOL"), and the New Hampshire Department of Labor (hercinafier referred to as the
“NHDOL™), s hereby renewed and will expire three (3) years from the renewal date below,
subject 1o the following changes to the November 12, 2014 Agreement. The USDOI. and the
NHDOL are collectively referred to as "the panies "

1. Lhe fisst bulleted term tn the Eachange of Information Scctionas hereby revised 1o read as

fullows:

o o the ealent permuticd by law, the parties anderstand that in order W effectupte the
purposes and provisions of this Agreement, it may be necessary, frum time (o time, to
eschange information, some of which may be considered confidentia! 1t is the policy ot
vuch o) the parties to cooperate with other government agencies (o the tullest extent
nessibie under the Taw, subject ta the penera! limitation that any such cooperation must be
conrlen: with its own statutory obligastrons and enforeement efforts. s the view of the
Pories that an exchanpe of information i which bath entities are proceeding with a
common legal interest s to their mutuai benefit The parties w this Agreement recognize
the importance of being able 1o provide tnformation to uther law enforcement badies
without wenvng tw poivilege of utherwise prolected material or mahing v public

disclosure

Phe thisd Pulicted tenm w the Exchange of Information Section is hereby tevised to read as

follows:

Contidential informatien means informition that may be privileged or vtherwise exempt
frem disciosure Lo the public or other unzuthonzed persons under state und federai
statwtes or law. Confidentis) informstion includes: the identity of persous who have
given information 1o the parties in confidence or under cireumstances i which
confidentiality can be implied; any emploves stalements in enforcement tiies thal were
obtwned urder these conditions, waternul opimiony, policy statements, niemoranda, und




recomimendations of tederal or state employees, including (but not limited to) any records
[hat would otherwise not be subject 1o disclosure under law as pon-final, inua- or inter-
agency documents; information or records covered by the attorney-client privilege and
the atlomey -work-produci privilege: personal information an living persons; individustly
wWentiliable health information; and conlidential business informution and trade secrels

3 The final bulleted term in the Exchange of Information Section is hereby revised 10 read as
{ullows:

Hawever, i the event that the agency receiving the information expenences a securily
incideiit ur disaster that results in the suspected or confirmed inadvertent disclosure of the
data exchanged pursuant to this Agteement, the agency experiencing the incident or
disaster witl send tormal written notification to the dunor agency s destgnated contact
person within 3 days eller detection of the incident or disaster. The written notification
will describe the security incident or disestet in detail including whal dats cachanged
pursuant to this Agreement may have been inadvertently disclosed

4 The Exchange of Information section is further revised to add the followiny paragraphs:

Should either party receive a request or subpoens thut would, farly construed, seek
production of privileged information that it received pursuant to this agreement, the party
receiving such a request or subpocna shall 1ake ressonable measures, includmg but ot
limited  asseriing the comunon imerest privilege, to preciude or restriet the production
ol such intormation fer ten (10) business duy s, and shall promptly nonty the donar
agency that such a request or subpocna lias been received, so that the donor agency may
fle any appropriate objectiors or motiors. or take any other appropriate steps, to preclude
af tetiditian the production of such imformation

Neither party shall have suthority (0 wanse any upplicable privilege or doctrine on behalf
af the oiber party . nor shill any wanver of an applicable prvilepe or doctrine by the
vonduct of obe pury be construed o appiy o the uther pany

‘The agencies will noudy one unother, through the agency POC identitied in this
agreement, upon commencement of itigation, a hearing, or other procceding that may
mvolve the release, trough subpoeny, imiroduction of written evidence. ot testimons, of
information exchanged under this agreement.

All other tems and conditions remain the sume

e November 12, 2014 Common Interest Agreement 13 renewed etfeclive as of the 5th
duy of February 2018
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