MEMORANDUM OF UNDERSTANDING
BETWEEN
THE U.S. DEPARTMENT OF LABOR, WAGE AND HOUR DIVISION
AND
THE CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

This Agreement is made and entered into by and between The United States Department of Labor’s
Wage and Hour Division (hereinafter referred to as “WHD” or “Department”) and the California
Department of Resources Recycling and Recovery (hereinafter referred to as “CalRecycle” together
collectively referred to as “the agencies” or “the parties.”

With the specific and mutual goals of providing clear, accurate, and easy-to-access outreach
to employers, employees, and other stakeholders, and of sharing resources and enhancing
enforcement and sharing information consistent with applicable law, the parties agree to enter into
this partnership.

THEREFORE, IT IS MUTUALLY AGREED THAT:

Purpose

The agencies recognize the value of establishing a collaborative relationship to promote
compliance with laws of common concern to the state of California. The agencies are forming this
partnership to more effectively and efficiently communicate and cooperate on areas of common
interest, including sharing training materials, providing employers and employees with compliance
assistance information, and sharing information as appropriate.

Agency Responsibilities

WHD is responsible for administering and enforcing a wide range of labor laws, including
the Fair Labor Standards Act, the Family and Medical Leave Act, the Migrant and Seasonal
Agricultural Worker Protection Act, worker protections provided in several temporary visa
programs, and the prevailing wage requirements of the Davis-Bacon and Related Acts and the
Service Contract Act. Nothing in this agreement limits the WHD’s enforcement of these and other
statutes.

CalRecycle is responsible for administering and enforcing a wide range of laws, including,
but not limited to the California Beverage Container Recycling and Litter Reduction Act (“the
Act”).
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Exchange of Information

It is the policy of WHD to cooperate with other government agencies to the fullest extent possible
under the law, subject to the general limitation that any such cooperation must be consistent with
the WHD’s own statutory obligations and enforcement efforts. It is WHD’s view that an exchange
of information in cases in which both entities are proceeding on basically the same matter is to our
mutual benefit. There is a need for WHD to provide information to other law enforcement bodies
without making a public disclosure or waiving the privilege of otherwise protected material.

¢ Exchange of such information pursuant to this agreement is not a public disclosure under the
Freedom of Information Act, 5 U.S.C. 552 or the California Public Records Act, Cal. Gov.
Code §6250, et seq..

¢ Confidential information means information that may be exempt from disclosure to the
public or other unauthorized persons under state and federal statutes. Confidential
information may include: the identities of persons who have given information to the parties
in confidence or under circumstances in which confidentiality can be implied; any employee
statements in WHD’s enforcement files that were obtained under these conditions; internal
opinions and recommendations of federal or state personnel, including (but not limited to)
investigators and supervisors; information or records covered by the attorney-client privilege
and the attorney work-product privilege; personal information protected by any relevant law
or regulation; individually identifiable health information; and confidential business
information and trade secrets.

e When confidential information is exchanged it shall be used and accessed only for the
limited purposes of carrying out activities pursuant to this agreement as described herein.
The information shall not be duplicated or re-disclosed without the written authority of the
agency providing the information (hereinafter the “donor agency”), or a court order, or as
required by law, including the Public Records Act.

¢ In the event that there is a public proceeding, such as a trial, in which confidential
information may be used or testimony of WHD’s employees sought, the WHD requires that
CalRecycle notify WHD.

e In the event that there is a public proceeding, such as a trial, in which confidential
information may be used or testimony of CalRecycle’s employees sought, CalRecycle
requires that WHD notify CalRecycle.

e Should either party receive a request or subpoena that would, fairly construed, seek
production of privileged information that it received pursuant to this Agreement, the party
receiving such a request or subpoena shall take reasonable measures, including but not
limited to asserting the common interest privilege, to preclude or restrict the production of
such information for ten (10) business days, and shall promptly notify the donor agency that
such a request or subpoena has been received, so that the donor agency may file any
appropriate objections or motions, or take any other appropriate steps, to preclude or
condition the production of such information.

e Neither party shall have authority to waive any applicable privilege or doctrine on behalf of
the other party, nor shall any waiver of an applicable privilege or doctrine by the conduct of
one party be construed to apply to the other party.
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This agreement is effective as of the 13t day of March, 2015.

United States Department of Labor
Wage and Hour Division

By M
Ruben Roghlez

Regiona AdminM
Wage and Hour [Y¥{sion

U.S. Department of Labor

California Departiment of Resources
Recycling and Recovery
Division of Recycling

it Department of Resources
Recycling and Recovery
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