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On December 30, 2020, the Department of Labor (Department) published a final rule, “Tip 
Regulations Under the Fair Labor Standards Act (FLSA)” (2020 Tip final rule), with an effective 
date of March 1, 2021. The 2020 Tip final rule addressed the statutory changes to the FLSA 
made by the Consolidated Appropriations Act of 2018 (CAA), the application of the FLSA tip 
credit to tipped employees who perform tipped and non-tipped duties (dual jobs), and the 
assessment of civil money penalties (CMPs). See 85 FR 86756.  

On February 26, 2021, the Department issued a final rule delaying the effective date of the 
2020 Tip final rule until April 30, 2021, in order to allow the Department the opportunity to 
review issues of law, policy, and fact raised by this final rule. See 86 FR 11632. 

On March 23, 2021, after careful review, the Department announced two notices of proposed 
rulemakings (NPRMs) that seek to better protect tipped workers. 

The first NPRM (Partial Delay NPRM) proposes to further extend the effective date of three 
portions of the 2020 Tip final rule until December 31, 2021. See 86 FR 15811. Specifically, the 
Department is proposing to delay the two portions of the 2020 Tip final rule which address the 
assessment of CMPs, and to delay the portion of the 2020 Tip final rule that addresses the 
application of the FLSA tip credit to tipped employees who perform tipped and non-tipped 
duties (dual jobs).  

The remainder of the 2020 Tip final rule—consisting of those portions addressing the keeping 
of tips and tip pooling, recordkeeping, and minor technical changes made to update the 
regulations to reflect the new statutory language and citations added by the CAA 
amendments—will become effective on April 30, 2021. See Table 1 below. 

The Department invites public comments on the Partial Delay NPRM. Comments must be 
received by April 14, 2021. See www.regulations.gov; See Table 2 below. 

The second NPRM (Reproposal NPRM) proposes to withdraw and reproprose the two portions 
of the 2020 Tip final rule addressing CMP assessments. See 86 FR 15817. This proposal also 
seeks comments on whether to revise one other portion of the 2020 Tip final rule addressing 
“managers and supervisors” who cannot keep employee’s tips, and asks questions about how 
it might improve the recordkeeping requirements in the 2020 Tip final rule in a future 
rulemaking. The Department also invites public comments on the second NPRM. Comments 
must be received by May 24, 2021. See www.regulations.gov; See Table 2 below.  

https://www.govinfo.gov/content/pkg/FR-2020-12-30/pdf/2020-28555.pdf
https://www.govinfo.gov/content/pkg/FR-2021-02-26/pdf/2021-04118.pdf
https://www.federalregister.gov/documents/2021/03/25/2021-06244/tip-regulations-under-the-fair-labor-standards-act-flsa-delay-of-effective-date
https://www.regulations.gov/document/WHD-2019-0004-0497
https://www.federalregister.gov/documents/2021/03/25/2021-06245/tip-regulations-under-the-fair-labor-standards-act-flsa-partial-withdrawal
https://www.regulations.gov/document/WHD-2019-0004-0496


 

Table 1: Portions of the 2020 Tip Final Rule going into effect on April 30, 2021  

Regulation Topic 
§ 10.28(c), 
§ 10.28(e), 
§ 10.28(f) 

Minimum wage for contractors; Tipped employees 

§ 516.28(b) Recordkeeping for tipped employees and employer-administered tip pools 
§ 531.50 Statutory provisions with regard to tipped employees 
§ 531.52 General restrictions on an employer’s use of its employees’ tips 
§ 531.54 Tip pooling 
§ 531.51, 
§ 531.55, 
§ 531.56(a), 
§ 531.56(c), 
§ 531.56(d), 
§ 531.59, 
§ 531.60  

Tip regulations generally (2020 Tip final rule only made technical edits) 

 

 

Table 2: Portions of the 2020 Tip Final Rule the Department is seeking comments on 

Regulatio
n 

General 
Topic 

Effective 
Date 

Link to Comment on 
First (Partial Delay) 

NPRM 

Link to Comment on 
Second (Reproposal) 

NPRM 

§ 516.28(b) Recordkeepin
g 04/30/2021 N/A www.regulations.gov 

§ 531.52 Managers and 
Supervisors 04/30/2021 N/A www.regulations.gov § 531.54 

§ 10.28(b)(
2) Dual Jobs 12/31/2021 

(proposed) www.regulations.gov N/A 
§ 531.56(e) 
§ 578.1 

Assessment 
of CMPs 

12/31/2021 
(proposed) www.regulations.gov www.regulations.gov 

§ 578.3 
§ 578.4 
§ 579.1 
§ 579.2 
§ 580.2 
§ 580.3 
§ 580.12 
§ 580.18 

 

https://www.federalregister.gov/d/2020-28555/p-337
https://www.federalregister.gov/d/2020-28555/p-338
https://www.federalregister.gov/d/2020-28555/p-339
https://www.federalregister.gov/d/2020-28555/p-amd-4
https://www.federalregister.gov/d/2020-28555/p-amd-6
https://www.federalregister.gov/d/2020-28555/p-amd-8
https://www.federalregister.gov/d/2020-28555/p-amd-9
https://www.federalregister.gov/d/2020-28555/p-amd-7
https://www.federalregister.gov/d/2020-28555/p-amd-10
https://www.federalregister.gov/d/2020-28555/p-365
https://www.federalregister.gov/d/2020-28555/p-366
https://www.federalregister.gov/d/2020-28555/p-367
https://www.federalregister.gov/d/2020-28555/p-amd-12
https://www.federalregister.gov/d/2020-28555/p-amd-13
https://www.federalregister.gov/d/2020-28555/p-amd-4
https://www.regulations.gov/document/WHD-2019-0004-0496
https://www.federalregister.gov/d/2020-28555/p-amd-8
https://www.regulations.gov/document/WHD-2019-0004-0496
https://www.federalregister.gov/d/2020-28555/p-amd-9
https://www.federalregister.gov/d/2020-28555/p-333
https://www.federalregister.gov/d/2020-28555/p-333
https://www.regulations.gov/document/WHD-2019-0004-0497
https://www.federalregister.gov/d/2020-28555/p-368
https://www.federalregister.gov/d/2020-28555/p-amd-16
https://www.regulations.gov/document/WHD-2019-0004-0497
https://www.regulations.gov/document/WHD-2019-0004-0496
https://www.federalregister.gov/d/2020-28555/p-amd-17
https://www.federalregister.gov/d/2020-28555/p-amd-18
https://www.federalregister.gov/d/2020-28555/p-amd-20
https://www.federalregister.gov/d/2020-28555/p-amd-24
https://www.federalregister.gov/d/2020-28555/p-amd-26
https://www.federalregister.gov/d/2020-28555/p-amd-27
https://www.federalregister.gov/d/2020-28555/p-amd-28
https://www.federalregister.gov/d/2020-28555/p-amd-29

