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MEMORANDUM /I 4 5 

U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SOLICITOR 

WASHINGTON 25 

r~ov 919s2 

TO : AGIDICIES ADNI!l!STERIJJ(l STATUTES Rfil,'ERREIJ TO rn 'Z9 
CFR, SUBTITLE A, PART 5, 

FRmJ 1- E. Irving Manee~ · 
Associate AdrnflfJ1[At!,r 

. . ' 

SUBJECT: Opinions on application of the Davis-Bacon and reh.tod 
Acts, 

• 

Enclosed with w-~viqus ccverin~ memoranda, copies of 
opinions on the application ,~f the Davi::;-Bacon and related Actr. 
were i'urnishod you for inform.•tion and guidance in your enforct·
rnent prograios under those Acts. 

We are now encloain~ a copy of a recent opinion on 
Ud.s same general subject, which we are sure will be of further 
intei·est and assistance to you. _.,/ 

Enclosure 
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DB- 30 

U.S. DEPARTMENT or Li\1301( 

OFFICE or TIU: 501.lCITOI"! 

!Ir, W, D.i.rlinrton Dcnit 
Asr: i.,; t..1n+, Co:1n1i.!';,ioni:,r 
D11~~.1.u of nccl.o1•1;ttion 

WA!IHING"fON 25 

October 15, 1962 

/__./ ;__ _ _,· 
i ·' 

U, S, Dcp~rt•~"nt of t.h13 Int:.crior 
Hashin.'.;ton 25, D, C, 

Re: 

De:ir Mr, Deniti 

Electrical Constructors 
Crc~~cr Industries, Inc. 
Contract Ho. 111-06-D-l,075 
Jl'ew l!e;~Lco 
Your Reference: 800 
Our files: E-6)-152 & l.5J 

Reference is mruie to our letter and en~losure 0£ 
July 20 1 1962, and to your response of Au;ust ir~, 1962, re
garding the ~ureau•s.previous finding that the contract 
labor stdndards provisions were applicable .to the opera
tions of Creaner Industries;' Ind, at its steel reinforce
ment fabricatini; plant at or near Shiprock, l!eu He:tlco, 

P, lOa 
108(0),. 

Fro~ the record furnished, it app~ars that the 
subject contract for the construction of the Glen Canyon -
Shiprock 2JO-KV Transmission Lini:, 1 Col~rado River Storage 
Project, W<tS awarded to Electric:ll Constructors of Colu111bus, 
Chio, on SepteJ1bi:,r 6, 1961, The specificatio:1s contained ,_,,,,-
schedules of classifications and wage rates as predetermined 
by this Department in Wage Decisions Y-28,132 (£or the con
tract work perfonned in Arizona) and Y-28,164 (for the con
tract work in l-lew Hexico). 

The line bein~ constructed is a 230-KV, )-phase, 
60-cycle 1 sin~la circuit, steel tower transinission line, 
appro:r.imately 182 miles lone, .except that the steel towers 
(structures) and the structure foundations (footings) for 

i, . 
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Hr, ,~. 1,.1,•j 1111:l,>n ;) .. ,1, t 

appn,x\r::,-, 1.nly 7 ml loo or thin 1i nc nr..ir tho center aro to be 
consi .. rneLr,l undm· a scr-'U','ltc contrnct. The tr.'.ln:-;mir,nion line 
extt~nds fron t.hc Gkn C:1nyc,n Po11crplnnt switchyard locat!!d 
near Pnca, Arizon.1., to the site of the Shiprock Substation 
located North of Shiprock, I/cw llcxico, 

By Purch;,:;(' Orclcr !lo, GS-I~, d:,,t0d FP.bru"lry 16, 1962, 
the prime cnntractor entered into an a~rccm!!nt wlth Cre'llTler 
Industries, Inc., of Fort H0rth, Texas, for "Furnishinr; rriin
forcinc stc,cl .1.s required by Did Itcr1 17 of thr:, Bureau of 
Reclmnation Srocific.'.ltio:i:; Ho, DC-,:iG:!.O cnti tlcri Glen Canyon -
Shiprock 2J0-!0/ Tr,,ns:1i.ssion Linc --- approx, 715,000 lbs, 
Fabricated in accord;uice with approved crawini;G, including the 
welc!ing of stub into cage---•"· Bid Itr.m 17 requires the 
-furnishinr; and placinr; of Gtoel bars in reinforced concrete 
footings, E:ich tower has four footinp .J.nd each ,f0oting con
sists of a ctccl stnb ;u,,;lc embedded in rc:inforccd concrete. 
The contract requires tho construction of appro::dx,ately 3,060 
footines or 770 tower founclr,tic,ns, 'U1e bar steel used for 
reinforcinr; the concrete footinr;s is fabricated into steel 
11 cages" with th1;1 stub ang],e attached, 

' 
In Harch, 1962, Crca:ncr Industries, Inc., established 

a fabrication facility n,:,ar Shiprock, Hew Hcy.ico, and'pro~eede~,,/ 
to fabricate steel "c::i5es" for use in t01:cr footing construc
tion by the priJ,,e contractor, 'Crea:ncr Inriustrics' fabrication 
yard or plant is located on the outskirt!i of Shiprock, Rein
forcenent bars are obtained from the Colorwio Fuel and Iron 
Corporation at Pueblo, Colorado, and transported to the fabri
cation facility near Shiprock by truck,· The reinforcement 
steel, thus obtained, is cut, bent, forried into "cages" by usn 

· of a jig, and spot welded with the stub angle welded into place 
in tho fabrication f:i.cility, Completed 11 c.".ges" are placed in 
a storage yru-d for d~livery ~o the transmission line tower 
locations between Shiprock Substation and Glen Canyon Power. 
plant_suitchyard as required, 

j 
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Hr, \f, tl.trlingl.on Dcnl.t. P11r,o J 

Exhiblt.s C, D, E, ;u,,t F, incluclt1d int.hr, rr,cord 
provido a vit<11al lnclicr,tion of the Cr0.0 mor Inr!ur.:tri.e:;' f:i.bri
ontion facility :rnd !'I.N·:ir;"l y:1rrl, J::xhi.bit .. 'l G, 11, :mcl I pro
vide a vir-11nl inclic:i.t.1.on of the actu:-r1 excavation, placc,mcnt 
or reinforcement cnr,es, am\ construcl.\.on or concrd.e footinco, 
It has be!'n noted that. tho work involvr:,d in the exr,nv;ition 
and placement. of c;i.r.e11 is not a m:i.ttcr or controversy uncler 
-the sub,iect contract. LikewiE:e, it h:is h~r,n noted th:i.t the 
st.P.el for the tm~, fabricated and furnished the prime con
tractor by Crcri.mer lndn:.tries, Inc., from its porm:m'?nt plllilt 
locat,Pd at Fort. Horth, 1'exns, is not. h<ere in issue an--1, in 
fact, no.covcr.,,ee question arose a,a to the fabrication of 
such +,01,~r steel at. th.,, Fort \forth pl:mt of Crc""1c:r Industries, 
Ina, 

The Bureau I s review, ho,;ev">r. of Creamer Inrl.ustri">B 1 
Inc,, steel C<'L[fl fabric<ttion fn.cili ty and tho work pcrfor;ned 
thereat, near Shiprocl,, How Hcxico, led the Bureau to conclude 
that the steel ca.c;e fr.h::-icatic,n ,-:ark b:lin!; pcrforncd at thii; 
latter location for th<:J tower foot.j n('.d 1n:; actually a construction
type activity being performed at a facility loco.ted within the 
gnneral construction urea c,f the sub,ie<:t con-,;ract for the e::<clu
aive purposo of porformi:-J!; wo1k called for by 1:-he prime conctruc
tion contr;,.ct, In thic cor:ncction, it is noted from the record 
that tho Shiprock fabrication facili t~, ,~as est.,,blii;hcd by J::reaner 
Industries in 1-brch, 1962 for the exprllss purpose of fabric:1.1.'.nr, 
the steel cages to be used by tho prime contractor in construe~ 
tine the Glen Cnnyon - Sl1ipro~k Tranoossion Line. It is 
located on the outskirts of Shi1:rock, about 8 miles dist.ant from 
the neare5t point. of thc transmission line, The entire capacity 
0£ this fabric~.tin'.: fac:i.H.ty in tctt.s of equir,~ient, ma.terials, 
and employees is beinr:; utilized. excluGively to fabricate the 
reinforccmc-nt steel for thr.- footin[;s of the above tr2nsmission 
line. This fabrication facility- is tcl"porar-J in no.ture and, 
from all indications, will bo rumovcd upon cocipletion c,f the 
Creamer Industries' contract wit.h the Durenu• a constn1ction 
contrac,:tor, Electrical Con.~tructors, 

. L •• -~ 



I , 

I 
':;I 

_:._,(/·->"/ 

~ -::· .a:; 

< 

llr. ii. ll.\rllnclon ll,!111 L 

Under th,-, circ111~iit .. ,11cc:,r, here- involved, .i.s rcvcu.lod 
fro,~ I.hf> rcconl f11r11 it:lw,I 11:-:, 11<:1 u[T~·c ui. Lh the Bur(:n,1' r, 
dC"Ci.1:in11 I h.,t Cn•;u,1cr lnd11:.l.r.i.c:;, Inc., wi.Lh roc,[•!Ct to t.his 
Shiprnck r,,bricnl.inr. r.,d] U.y, in ~rforhli11~ ;,_r, a :;11locontr~ctor 
to 1,1 -::ctri,:,:-tl Com: t.n,c tor", :iwl t.hn t. i t.s l :,1.sJrcr!l :iml r:icch.0 nics 
enq,foy<'d nt thi.i. Sh; r,rn,:-.l; f.:1bri<'.:1Llnr, f;icil il.y arc within tho 
protcct..i.nn of tho Jh I :,-TI:,con :md rclnt.P.rl Acts and the contr:i.et 
lah;,r st..1.n1:lt1rdr. pre:-·.: 1 : !c:t::;. 

Th<? D:-tvi~-·- nn Act provi.cks 11 •• , the contr:ictor 
or his snbC<:'nlrnch,r :shall p:ty all mnc11:inics anrl lnhorcr:i em
ployr.d tl,i.~_,:_+,:i._:,_:n:.'.'_t1..J.-.1c".'_!'J.t!.'_o_L!:1:-.~ _1~1.r,1' • • • 11 111l.n\rn•.1rn .,,a,:;,:) s 
"hi.ch arn bnr-P.d \.\r,cn t.ho:"' ,1.,. t.rrr', i.r 0 ri by \-,hn 3:,r.n-' t;,.r,y of 
I,:ihor to cc pr~v~.il 1111: :i.n the /\l'<'", ;;h<'rr;,1:: t.hr; Ei.sht l!onr 
Lavs p1·ovi,\r; for th" P";m"nt of pr-:-ni""' ho111•ly r.itcs for ho\tra 
of work bcy"nd eic;ht in a d.i.y, to lcl·,;r~•r,; "lld r:,cchonics en
ployed by a ccmt.r::cctc,r or ::tnY :;nl:,cr,11+.t·-0 ctor ·on 11 ••• :my pm-t 
of thn ;cork f" nt.~t•P l ,1.t~d b·r t.h~ ~n:1l.1·n.-:t. • • • 11 (emphasis 
furnished), 

Specific definit.ions of the tcn•r. 11subcontractor11 

~thin the coveraGc l~nr:u~sc of t.h() D::i.vic-l<;icon nnd related 
· Acts), :ind 11nntcri;'l.lr.;;,r.11 (wi.t.hi.n the tr.~,U,t_ional cxempt,:,d vieus 
of this Dcp-,rl:s:cnt of :;uch r.ihterfa.lx,cn 1rl1() i;cr·tc the public 
,:;enera.11:,,), arc not to b'.l fo,md in th".! Dcivis-D:sccn and 1·e
lat.cd Acts, nor in Rcr;nlotions, Part 5, of this Dcp:trtmen\_! 
Neither i:i there ;m.y exemption specified in those laws and 
reeul'1.t~ons of' so-i::2.llcd "m:i.t<>rialm<'n", a:; ::;uch, llo1rc\·er, 
Section 5.2(r) of ncg.uations, P.irt 5, does set forth that: 
"'l'he manuf~cturo or furnishinr; of material:;, articles, suppliey· 
or equip::ient •• • is not a 'huilcling' or •uork'" within the 
mnaning of the Davis-Bncon and rel.itcd Acts or of the regula--· 
tions, "unle:;s conducted in connoction with and at the site 
of such a buildinc or work • ·• • or, under the Housing Act of· --
1949, in the construction or ·acveloµaent of the project," 

In accord'1.nce uith the foregoing, this Department 
. has traditionally considered the manufncture 2.nd dcli·rnry to 
the work site of supply itcr:is, when accomplished by bona fide 
matcri;,J.r.11:m servinG the public in i;cncr~l, as nonceoverc,d 
actiYities, On the othe.- hru1d, where a !'acility (such as a 
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~~-. W. D.,r1 lnr.t,~n 1\,ntt. 

bnt .. cMnr. pl:mt, qu:>rry or fnlwic:itlon i,,ci.l1t.:,) in nr:t up 
·' (It' op,-n,..,:l, in t.hc vic:init.y of n covr,rrrl cr,r1:;t.r11ction ;;l.t,.., 

exi,lur..lvi:-ly -t.(I i;c:-rw, the- ""~.cl:; of t.hl' ,::1rt.i.c11l:i.r c,:,vl"!rr.,J con
ot.ruct-lon cont.rnct, 1-,, h.:\vr, hi.:;t.oric~.lly hl"!ld t.h.:lt. U,,- or,"rator 
of .. ::mr::h a fodlity ir. n i,11bcont.r.1ctor· (nr. to hl::; re lat.i,m:;hip 
with t-h~ contrnct in qul'!stion ;,11<J with. th•l prir.ie contrnct.or to 
whon it w,,. ::n-1::ircJr,.l), r,ubj,:,r::t to th~ contr,,ct:, labt,r ::;t.a.wl a.rds 

· rcq•1i.r~ncnts, and not n rint.•~ri~l1nn e;icluclcd .fro.~ th,;, nbove re• 
quirnmcnts. Thi:; vim; is con~on~nt wit,h that ~,:pr,,-:;,;P.d by the 
Supreme Court in lh(''i,:".Y v. Uni t_,.,1 f.~~t""• J?.2 U, 5. 102 (194'}), 
wh('rci.n it, w:,:; st,,t,~<i t.hnt 11 ••• n ;;ubcontractor is on~ who 
pcrf.,n,:: for nnd tnkcs fr0C1 the prin<J cont.ractor a :;p1cific 
p;irt of th,:, ln.1'or or r1ntcri<l' rcfjnir,:,"lents of thP. orieinal con
trnct, thus e:,cludini:: !c.'"'li_n_,,ry lnbor,Jrs or mot.~ri ~,:_:,u." 
(emphasis furni0hcd). 

The fact that a coverar;'l decision such as hero in
volved wouJ.tl affect N1 oth,;n:ise r,encra.J,ly rcco.u,ni:::~d :;upplier 
presents no difficulty since a firn can well ~ a supplier 
Servin(: the puhlic froc1 its rcr;11lnr establid1:ncnt, and, as to 
a sp?cific f,1.cility set up cxclusivn.ly to serve the needs of 
a coYer1"d conr;trJcticn contract, bcco:::c a3 to th::i.t op-:?rntion, 
a subcontr.>dor d.thin th,:i r\it>hnihc ·of• the, Davl:r;-Bacon Act, Or~ 
to utlllzc the lnngu.,Gc of the f.iuprc:nc Court in tho :;,-,_,,J;:•:riy 
ease citod abov<:i, ::.uch a fim ;.-o:1ld b,, :J'.1 r-rrl-i.n°,,, n-vit!:ri~~f.la.'1 
as to his .r:::.::.:1.11~:,!:L'b.J.t~li"?' .... t\t G~:rvinr the public cenerau.y, 
and a s11bcontr,:1.ctor n;; to his facility ::;pccifically set up to 
serve the nee,\:; nf a coYcrcd con,:;t:ruction contra.ct., To con- . 
siucr this latter ty;ic of or,<:ration. so set, up to meet the needs 
ot tho covered contract ruid, thcrcfore 1 i;o int.inately tied in to 
the contract, as not covered b:,• th'l contract labor standards. re-
quire:-v:mts, i:ould defeat th'l admitted, basic purposes of the 
labor standards stntutes hore involved. 

__ , . .,,_. ·---- -·. ··-· 
--- -· --·· -...... 

• . .. With respect to the stat11for:fa.nd ccintraotual language 
regarding th,:, "site of the work" and its appl:i.cability in the 
subject case, to the Shiprock fabrication facility, it is to be 
noted that tqe phrase 11 site of the work" appears not only in 

· section 1 of the Davis-Bacon Act but also in section 2 which 
provides for contract t~mination in the event of failure to 
pay requi.rcd wne"ls to "nny laborer or 111cchnnic ea1ployed • * • 
directly on the site of the work coYered by the contract." 
(40 u.s.c. 276a, 27ta~l). The phrase, as noted above, does 

i..,--
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not :i.rr""l" in th" r;ir,ht, llnu1• 1.~w:1 "hlch refer rather to my 
. "l:il'Orc1• or 1nr-chrmic ilr,i11r'. nny pm•t of the work conlnmpld.r,d 
by tho c,:,11tr,1cL" (40 U.S.C. J2'~) :i.rvt to 11 ovcry laborer ard 
111ech:mic c•~rlo:,•r.d by nny cc>11lr:i.ctor or subcontr:i.ctor enr:a-r.P.d 
in the pcrforn1aneo of :iny conLract" of a ch~.racter i;ubjcct to · 
the eir.ht. hour i-cqr1ireiocnt.s (/10 u~s.c. J2,5:i)~ - · · ·- - · · " 

In nrrlcr to apply lho phrase "site of the work" in 
a sound and reaU:stic m;,nner, it bccomc,5 jmport:Mt to· eY..amine 

·· b,th the eeor:rnphico.l and functional- Mr<?cb of the work in 
question uith so11c c:1.re. Gr,c,r,r:-tphically, tho phrase "site 
of the work" no1-m:1.J.ly ccntP·~rl,'.lteo a larr•er area th= that 

·which the· conplet<"d bnUdinr. "ill nctn:,,_lly occurr/ and will 
. vary in size with tho nnturo of the work required to be done 

on the pr<:>ject. Obviour.ly, on· some all of' the ·wor:. mny be 
perforrr.ccl within a fc11 feet_frcr.1 1-:here the insta..Uation is or 
will be located, ,mile on othcrs·requirin1; elaborat"' facilities 

·such as a dam or flood control project or a transmission line 
-~o;,c~cmdinr, 180 Mil".\s 1 su,:,h a.l; hr,re involved, the area. 01::,y be 

quite extcn!'live, To a.llo;r that an c,-,ployP-r could es0a.pe coverage 
of this type of rom<:><lial lccisla l:.ion simply by rcmo·n.ne his 

· facility fro,i the r,eor.;raphlcc1i silo of the insta.Uati.on would be 
·· to defeat:. the cl..,ar intent of th" st:itute. In "this connection 

also, Black's Lc1w Dicti.onnr:r silys o·f "site" that "the tern doss 
not ,:if it,;,3lf nnce:;sarily ••can a place or tract of land fixed by 
definite bou.nn.rics." ., · ,- .. 

Si'71ilro- consir::lorat.ionr; a.re involved in treating the 
runctionaJ. astYJcta of the work wh-:?rc the contractor is, to per
ror,n a. ::;peciffo pnrt. of covered construction work. Clearly, 

--the project in this res~et ~hould be trc,atw as a whole, -or 
. i_n a. rc,'lli.:;tic w,:ty, and it _shotL1.d not be brokP.n down into it1/· 

various phases where to do so would 6ubvert the purp::ises or 
the statute, er. Br-':!!d:.,t,, v. V."F'. T.,-.fJ::~., 167 F.; 2d 266, . ··"-

- 268 (C,A. 4 1948); C,:,1cihn.r.i::, v. iT,..H;i, G;,1fo & Gic1,, .291 F, 2d. .... , __ , ___ , 
- J?l, 373 (C.A. l 1961). · · · ·· · · · ·· · 

Very few repor'tetl cases deal with the applicability 
.or the Davis-Bacon Act. There are, however, a nu;,ibcr of cases 
lihich, whi..le not nrising under the Davis-Bacon Act or the Eight 
Hour !Aws, involve factual situaHons simil,uo to those here and 
which are- connidered relevant to the ccncra.t approach indicated 
above, Althoueh 'l."e have not atte;,ipted to set forth all of these 
cnses, sae, for ex:i.-nplc, no,,,c v. ~J:.t., 185 Pac. lJl. Also,your 
attention is called to the rollo>ri.ng decisions; 

::. 
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Par:o 7 

Thn f;11r1·cmo Cnnrt in !!_,_fi, 1:fr1,-_1_1_!::l....!22., v. n:i_l'"f.l,,tt,, 
2)1 U. S, 2J'/, hold that. Ull'lm· n pri.,.,,, co11Lr«cL for bui'J.rllnc a 

-bre,i.k'l..',1t11r- the l:1hor nt n qunrry whir.Ii ,.,,,., 6pr,nr.r1 50 milc::i awity 
solely to fn1·11if'h rock 11

W,lG wo1·k don,, in t.hr, p1•0:;ncu.tlon of 'thir· · ··" 
work," that i-'.' tho br0:tlrn:1.t.cr, 'J'ho rlncl::don of t.h"' Circuit 
Court., whl.ch u:tG con.fllinrd by t,h,:, S11rrr.:ic Court in th:i.t c,'.l.Gc 1 

:/ stated th;1.t "the qu::irryinr, of Lhc r;tono, lts tr.'.lnstxirt.-:ition nnd· 
·rl . __ ,, . dttnpini:; :;houl<l ho rcc_'.,1rtlcd nE a contl nuous O[Y.?rn tion contributing. 
..... .in.i.ts cnUro pror;rei;s-to tha ·rro:;,;icutlon of the lror:c, 11 ·Also, 

1 
. . in Uni.t.~rl Gt:i+,':3, v, D.--'b_J::!."!1.'c.1:..£12_,_, 2o'3 F<'cl, 6}5 1 the Court . 

1 held tha1; "i:h,;,rc, the Sp,:!cific,1t,imw ::md mar-, for a propo,;cd brealc~ 
\· uatcr, with rcfr,r-cncc to 1-;hich a contract for its construction· 

was n,lde, nb:,1-~.~d that the stone fot• the bro,,kwatcr must be secured 
.. from disknt qu,,r-ries :ind trnnr-;xn·tcd by ro.il ar.d barr,c to thfJ 

site of the b;·,~.,kwat.er the tel',~ 'construction,' as used in the 
contract, is not confinr.d to Urn last act of putting the stone 

. in plncc in the water, but incl.urles t.he esontial steps for get. 
tine it to that place, , • , 11 

Similnrly, the Suprc,rie Courl .. pointed our in Brorn:1 v, 
Hati.!l!!iJ,_~1•·c-i·.·, Co •• , 21Vs, U, S, 257, that vheth,:,r tho furnishing 
o! bo11.l'd by a construction contractor was an integral p:u-t of 
the construct:~c,n ,,ork dep~n1s upon 1:hcthcr t.he boardin!; house 
w.ts esbbliGi1e:d as an indcpcndo11t bu~iness or o,;:clusively for 
the construction activities, See_ also ffiini,:i~ Sn,e+,,:.fs!.., v. 
John Dn-;i:;, Z41r U, S, ')76, " 

In A,-r.h"r v. Rrown ~_g,t, Inc,, 241 F. 2d 66'.}, the 
Court held that construction oi a c;:;u3c,;ay 1::1,:; coml'lcrce,· and -
workers prod:~cin::; nat"lriuls r,oing directly into its construction,✓-
were· producin'., coeds for cor,,~rce, !!ore pertinent to the case/ 
at hand,· ho~--nver, were th~, circumstances mu-rounding the con
struction oi' a field plant, ·nds pl:\nt produced cylindrical · 

.. pilings to be used in the (:auneway construction and without 
\lhich the cause;ray, which is 2~; miles lone, could not have been: 
built, With respect to tho ,;,'orkmen encaged in the construct.ion 

·or this plant, the Court held that "those [en:ployee:;] were, in 
effect. also building the· bridg,•, 11 The Court further stated that, 
"Whether, as claimed by t-hB oi:r,)loyer, it chose to install a plant 
designed and equipped as a per:r.ancnt plant for future use after 
completion oi' the bridce project, there can be no question what
soever that this plant m:.s indispensable to perfoIT.tance of this 
construction contract. The only reason it w-as built ;,here it 
was and \1hen it was, was because or this contract. It· wns M 
integral part or the whole projact.11 
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Tn tho c,,.m:: un,1,,r oc,m:ld1H•uli.nn, n aimilnr sllt::i.t,inn .·• 
obt.:-d.nr-. 'l'h" f,,l>rlc:tl.1011 r.,r.U i.L,y n1••-•1•,1!.irm:;, a.li,!10111:h r;ot 
ph,ndc,1.lly l11r .. 1.lr1\ on thn p:irLi.cub.r Jll'nprrlr whtJro Liu) ,..,,,,,_ 
pl etc-rt t. r.111:;,:1lr.r..i on line is 1.o he r.r,~c '·"'' • m·c r.nnvr.nlr.nt 1.y 
lc,c:it.c-:1 cl.11.-,r, to unrt within tlin -r:nner.il- nl"Q.t of this tr.:in~mia-
si.cm line conr.t.rncLir,n wc,rk m11\,.:,,rn- r.o clo~,:,ly. intc1:rnt,:,c\ .. wlth 
it ns t.o l:"J n p:lrt of it. Furl.hr.r,norc, Crc~.'""r z,-,t up the 
!'nhri.cation f<1ci li Ly for the prim:u-y :lnd oxrrr,:;:; purpoce of 

· per.forninr; H.r; c0ntract wit.h t.hc prim!'.! cnntr~ct.or (lnrl its con-. 
· trnct for furni,;hin~ :;tccl CO(:IJ::J for -the fooLin,:;s _r,:,-1:ttc;;_ c:;,". 
elusive):, to the pr,rforrnnncc of work call'"d for by the pr1.!'le . 
contr.'.lct.nr' o cont.r.,r.t 11i th tho nurc.'.lu. Under ther.e circuMst.anr:eo, 
it woulri ~rpcnr to follow tl).:tt thn lnborcrs and rncchnnics employed 

·; at this Shiprock f;1cility afo within th~ cover.ice .. of the_ Dav.is~. 
Bacon ru,d rcJ.ate.d Acts, .u1d of t?-,e contract terms •. 

. ,,., In confiming your decision as to coverage in this 
Creamer In:!nsh'ir,s C.'.l~!'.l, and. conson:1nt '.rith the forc,:;oing views, 
we· v1otLl.d likP. to point out th., t this d0.ci:iion and related ones . · 
issued by this Dop,~rt.mcnt in the p:ist in cases involvin_g 
generally similar fc.ct11al situations have stressed that certain 
e5scnti.:l clcncnt:i are consHcred ncco:?s::iiry to constitute a 
basis for covcrar,c, such as: tho tc::iporary nature of the facil 4 

-ity in quest1on; its location within the gen(?ral area of the 
canst.ruction work in qner,tion (in line with the basic concept 

.. : of the Davis-Dar:on Act, na-:iel,v, .the prot.-:?ction. of local la~or. 
standards); its purpose in bcine set up, n::i:,,cly, to meet the · 
needs of th-;1 cont1·act in guostion (and not to serve· 1;enera.lly 
the demands of tho public}. . · / 

When appropriate corrective action has-been accom
plished in this case, we uould appreciate receivin1; a final 
report there:,n; 

A copy of this decision is-bein~ furnished coimsol 
-- for. prilne contractor Electrical- Constructors. · 

Yours sincerely, 

Charles Don:umo 
Solicitor of Labor 

Copy: Leonard L. Pickering 
Attorney at Law 
420 San lhtco, N.E. 
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