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Chapter 1 | Introduction and Purpose 

Chapter 1 | Introduction and Purpose 

This Manual explains and outlines tasks for staff at the U.S. Department of Labor’s (DOL or the 
Department) Veterans’ Employment and Training Service (VETS) who might complete 
investigations under any of three laws: 

• Uniformed Services Employment and Reemployment Rights Act (USERRA),1 

• Veterans Employment Opportunities Act (VEOA),2 and
• Title 5, United States Code (U.S.C.), provisions relating to Veterans’ Preference (VP).3 

First, the Manual outlines the investigative requirements under these laws in a role- and task-
based format, so the reader will know what tasks to complete for an accurate and well-
documented investigation. Second, this Manual provides investigators and reviewers with a desk 
aid outlining each step required to, or preferred to, take in an investigation. For additional 
information about the history of the statutes and regulations that cover VETS’ rights and 
obligations concerning USERRA, VEOA, and VP, please refer to VETS Scope of Authority. 

For clarity in reading, when speaking directly to the reader, the Manual uses second-person (i.e., 
you and your) perspective. When telling the reader to ask themselves a question, as in with a 
self-test, the Manual uses limited first-person (i.e., I). When talking about someone outside the 
reader, the document uses third-person (i.e., they and them) perspective. When speaking from the 
perspective of the National Office (NO), the document uses the plural first-person (i.e., we or 
our). 

When referring to the Secretary of Labor, this Manual will say, “the Secretary.” This Manual 
covers three laws that often have overlapping tasks to complete an investigation. If a section does 
not apply to all three laws, the section heading will provide a parenthetical naming the relevant 
law for that section (e.g., Analyze Potential Reemployment Violations (USERRA)). Acronyms 
will be spelled out in their first usage. An Acronym and Abbreviation List and Glossary are 
included with this Manual. At publication, there are three versions of the VETS Case 
Management System (VCMS) User Guide: Agency, Claimant, and DOJ-OSC, respectively. 
When using “VCMS User Guide,” this Manual refers to the VCMS Agency User Guide. If 
referring to other guides, this Manual will state the full title (e.g., VCMS Claimant User Guide). 

This Manual exists to serve the reader. If at any point in time you have questions about its 
contents, we encourage you to speak initially with your first-line supervisor. If you both require 
further clarification, we recommend you progress through your regional office (RO) and the NO 
Compliance and Investigations Division (CID) team. This Manual will receive semi-annual 
updates. We look forward to your feedback on how to improve this Manual. 

1 38 U.S.C. §§ 4301-4335; 20 C.F.R. Part 1002; 5 C.F.R. Part 353. 
2 5 U.S.C. §§ 3330a-3330b. 
3 Title 5, U.S.C. 
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Chapter 1 | Introduction and Purpose 

No duties, rights, or benefits, substantive or procedural, are created or implied by this Manual, 
which is solely for the benefit of the Government. The contents of this Manual are not 
enforceable by any person or entity against the Department of Labor or the United States. 
Statements which reflect current legal precedents do not necessarily indicate agreement with 
those precedents. Further, the Manual is not used as a device for establishing interpretative 
policy. The Federal Register and the Code of Federal Regulations (C.F.R.) remain the official 
resources for regulatory information published by the DOL. 
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Chapter 3 ICompliance Assistance 

Chapter 3 ICompliance Assistance 

The law requires that VETS provide Compliance Assistance (CA). 6 This umbrella te1m covers 
both the responsive, or on-request, technical assistance (TA) activities and proactive compliance 
assistance outreach activities to help employees and employers understand their rights, benefits, 
and obligations under USERRA, VEOA, and VP. DOL defined a compliance assistance event as 
"anything included under the following categories: a presentation, seminar, speech, committee 
meeting, task force meeting, training, town hall, compliance consultation, webinar, and face-to
face consultation. It is generally pre-scheduled and airnnged with the agency." 

When this Manual uses "CA," it refers to the umbrella te1m "Compliance Assistance" that covers 
both responsive and proactive activities about how to comply with USERRA, VEOA, and VP. 
"Technical assistance (TA)" covers responsive activities where someone contacted VETS for 
help with a specific question about how to comply with the law. "Compliance assistance" covers 
only proactive activities about how to comply with USERRA, VEOA, and VP. When talking 
about the umbrella activity, we will always refer to it as CA. In this Manual, we refer to those 
responsive and proactive activities together as CA to match the internal names VETS uses for 
these activities. 

I 
VETS paitners with the DOD's ESGR to perfo1m CA-related activities. VETS also 

plays a suppo1iing role to ESGR in this phase, as it maintains training relationships with ESGR 
to provide USERRA assistance. 

including: 
VETS is the sole federal agency responsible, and conducts investigative activities, 

• Determination: investigating claims to dete1mine appropriate outcomes. 

• Resolution: resolving substantiated claims to preserve the employee-employer 
relationship, whenever possible. 

• Referral: refening USERRA violations to DOJ and OSC, upon the claimant's request. 
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Appendix B IUSERRA, VEOA, and VP Tools Quick Reference Guide 

Appendix B IUSERRA, VEOA, and VP Tools Quick Reference Guide 

This appendix provides quick links to various public-facing and internal tools for investigators to 
use and share out as they perfo1m TA and investigative activities. We recommend you use the 
associated links to enhance research and verify necessaiy legal elements for violations, statute
based TA, and outreach activities. 

B.1 General Use Tools 

These web-based resources ai·e for investigator use. Cai·eer ONESTOP and USAJOBS are the 
recommended sources for any veteran claimant who requires assistance with career searches, 
education, training, resumes, interviews, salai·ies, benefits, state-employment assistance, and 
other relevant veteran sources. The tools below ai·e grouped into public-facing resources and 
investigator resources. 

Public Resource Investigator Tools: 

• Career ONESTOP; 
• DOL VETS; 
• Feds Hire Vets - Transitioning to Federal Employment, A Guide; 
• Fonn E-1010/1010; 
• MSPB, Veterans' Employment Redress Laws in Federal Civil Service; 

• NVTI; 
• USAJOBS; 
• VEOA and VP, Merit System Principles; 
• VEOA and VP, Prohibited Personnel Practices (PPP); and 
• Vets Hire Vets, Special Hiring Authorities for Veterans. 

I 
I 
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Appendix B | USERRA, VEOA, and VP Tools Quick Reference Guide 

B.2 USERRA Statutory and Regulatory Tools 

These web-based resources are for investigator use. We recommend you use the associated links 
to enhance research and verify necessary legal elements for violations, statute-based TA, and 
outreach activities. 

• Statute: 38 U.S.C. §§ 4301-4335; 
• Regulations (States, Local Governments, and Private Employers): 20 C.F.R. Part 1002; 
• Regulations (Federal Executive Branch Employers): 5 C.F.R. Part 353; 
• USERRA, DOJ on USERRA; 
• USERRA, e-Laws Advisor; 
• USERRA, ESGR on USERRA; 
• USERRA, OSC on USERRA; and 
• VETS’ USERRA Poster. 

B.3 VEOA and VP Statutory and Regulatory Tools 

These web-based resources are for investigator use. We recommend you use the associated links 
to enhance research and verify necessary legal elements for violations, statute-based TA, and 
outreach activities. 

• Statutes: 5 U.S.C. §§ 3330a-3330c: 
o §3330a, 
o §3330b, and 
o §3330c; 

• Veterans Benefits Improvement Act of 1994 (Public Law 108-454); 
• Regulations: 5 C.F.R. Part 211; 
• e-Laws Advisor; and 
• OPM Vet Guide. 
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Appendix C | VETS’ Scope of Authority 

Appendix C | VETS’ Scope of Authority 

This appendix outlines the statutes, regulations, and, in some instances, case law precedent that 
impacts how to apply USERRA, VEOA, and VP. This appendix has been created for your 
professional development. It includes linkable citations to statutes and regulations, so you may 
read them at your own pace. We recommend you look to the statutory and regulatory language to 
answer your questions before you reach out to your supervisor. If, after reading, you still have 
questions, please contact your supervisor or SI to discuss it further. If your question relates to an 
active investigation, however, please contact your supervisor immediately. 

C.1 USERRA Statutory and Regulatory Explainer 

“To encourage non-career service in the uniformed services by eliminating or 
minimizing the disadvantages to civilian careers and employment which can result 
from such service; to minimize the disruption to the lives of persons performing 
service in the uniformed services as well as to their employers, their fellow 
employees, and their communities, by providing for the prompt reemployment of 
such persons upon their completion of such service under honorable conditions; 
and to prohibit discrimination against persons because of their service in the 
uniformed service.” Title 38, United States Code. 

The USERRA of 1994 replaced the previous Veterans’ Reemployment Rights Act (VRRA) 
provisions of Chapter 43, Title 38, United States Code. USERRA authorizes the Secretary of 
Labor (“the Secretary”), through VETS, to provide assistance to any person or entity regarding 
the employment and reemployment rights and benefits provided under the statute, including any 
federal employee or applicant who requests it. 154 USERRA ensures that eligible persons, 
including all members of the uniformed services, do not lose their jobs or employment benefits 
because of their military service. 

USERRA states that the Secretary of Labor, through VETS, will provide assistance to any person 
with respect to employment and reemployment rights to which such person is entitled under 
Chapter 43, Title 38, United States Code. See 38 U.S.C. § 4322(a) and 20 C.F.R. § 1002.288. In 
carrying out any investigation under USERRA, the Secretary’s duly authorized representatives 
shall, at all reasonable times, have reasonable access to and the right to: (a) interview persons 
with information relevant to the investigation and (b) copy and receive any documents, of any 
person or employer that the Secretary considers relevant to the investigation, for the purposes of 
examination. See 38 U.S.C. § 4326(a) and 20 C.F.R. § 1002.289. 

154 See 38 U.S.C. § 4321, 5 C.F.R. § 353.210, and 20 C.F.R. §§ 1002.4 and 1002.277. 
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C.1. 1 USERRA Relevant Citations Explained 

Issue 5 C.F.R. Part 353 

(§ 353.XXX) 

20 C. F.R. Part 1002 

(§ 1002.XXX) 

38 u.s.c. 
Chapter 43 

(§ 43XX) 

Discrimination as Retaliation (for any 

action) 

353.202 1002.19-1002.23 155 4311 

Discrimination, Initial Hiring 353.202 1002.18-1002.23 4311 

Discrimination, Military Obligations 353.202 1002.18-1002.23 4311 

Pay Rate 353.107, 353.207 1002.193 4313, 4316 

Promotion 353.106, 353.207 1002.18, 1002.191- 4311, 4313 

1002.199 

Reasonable Accommodation, or 
Retraining, for Non-Qualified or Non-

Disabled 

353.207 1002.198 4313 

Reasonable Accommodation, or 
Retraining, for Service-Incurred or 
Aggravated Disability 

353.207 1002.225-1002.226 4313 

Reemployment, Health Benefits 353.106 1002.163-1002.171 4317 

Reemployment, Layoff 353.106, 353.107 1002.194 4313, 4316 

Reemployment, Other Non-Seniority 

Benefits 
353.106 1002.150-1002.152 4316 

Reemployment, Pension 353.107 1002.259-1002.267 4318 

Reemployment, Seniority 353.107 1002.210-1002.213 4316 

Reemployment, Service Credit 353.107 1002.210-1002.213 4313, 4316 

Reemployment, Status 353.106, 353.107 1002.193 4313, 4316 

Reemployment, Vacation 353.107, 353.208 1002.153 4316 

Reemployment, Length ofService 353.203 1002.32 4312 

155 The link will take you to 20 C.F.R. § 1002.19. Select "Next" on the eCFR site to advance fo1ward one section 
(e.g., 1002.19 to 1002.20). You may do the same for all other times this table links to multiple eCFR sections. 

286 



Appendix C I VETS' Scope ofAuthority 

Issue 5 C.F.R. Part 353 

(§ 353.XXX) 

20 C. F.R. Part 1002 

(§ 1002.XXX) 

38 u.s.c. 
Chapter 43 

(§ 43XX) 

Reemployment, Notice to Employer and 

Application for Reemployment 

353.204-353.205 1002.85-1002.88 4312 

Reemployment, OPM Placement 

Assistance 

353.110 1002.139 4314 

Reemployment, Personnel Actions 

During Employee's Absence 

353.106 1002.149-1002.153 4313, 4316 

Reemployment, Reemployment 

Position 

353.207 1002.191-1002.199 4313 

Retaliation, Investigation Participation 353.202 1002.18-1002.23 4311 

Retaliation, Military Obligations 353.202 1002.18-1002.23 4311 

Special Protected Period Discharge 353.209 1002.247-1002.248 4316 

C.2 VEOA and VP Statuto1y and Regulato1y Explainer 

The Secretaiy's responsibilities under the VEOA are codified at 5 U.S.C. 3330a, which the 
Secretaiy delegated to VETS. A person who alleges a violation ofVP rights by an agency must 
be a preference eligible (as defined in 5 U.S.C. 2108(3)) or a veteran (as described in 5 U.S.C. 
3304(f)(l)). Such a person may file a complaint with VETS (5 U.S.C. 3330a(a)(l)). Under the 
VEOA, VETS is responsible for: 

• Providing technical assistance to potential complainants upon request (5 U.S.C. § 
3330a(a)(3)); 

• Investigating complaints, pmsuant to which VETS can issue administrative subpoenas in 
conducting investigations (5 U.S.C. § 3330a(b)): and 

• Making reasonable effo1is to resolve meritorious complaints (5 U.S.C. § 3330a(c)). 

In addition, under the provisions of the MOU between VETS and OSC, VETS refers all 
meritorious cases to OSC for review as potential PPPs. 

C.2.1 VEOA and VP Background 

On October 31, 1998, the VEOA was enacted into law. 156 VEOA made a number of 
amendments to the U.S. Code for the pmpose of improving VP rights and the enforcement of 

156 The VEOA was passed under Public Law 105-339, which we directly linked to in the text above. 
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those rights. Section 3 of the VEOA amended Title 5 of the U.S. Code to create a new redress 
mechanism for preference eligibles who allege that their rights under any statute or regulation 
relating to VP have been violated. This new mechanism includes provisions for administrative 
redress through DOL and appeal to the MSPB (5 U.S.C. 3330a), and judicial redress through the 
U.S. District Comis (5 U.S.C. 3330b). Section 804 of the Veterans Benefits Improvement Act of 
2004 157 amended the administrative recourse provisions to cover veterans described in 5 U.S.C. 
3304(f)(l). These state "veterans who have been separated from the aimed forces under 
honorable conditions after three years or more of active service may not be denied the 
oppo1iunity to compete for vacant positions for which the agency making the announcement will 
accept applications from individuals outside its own workforce under MP procedures." These 
veterans who allege that an agency violated that section may file a complaint with the Secretaiy. 
We encourage you to review the codified redress provisions for your own professional 
development: 5 U.S.C. 3330a, 3330b, and 3330c, as amended. 

C.2.2 VEOA and VP Relevant Citations Explained 

Office ofPersonnel Management (OPM) 5 C.F.R. Pa1i 211 , Interim Rule, December 29, 2014, 
implemented the following statuto1y changes pe1iaining to VP: 

• Veterans Opportunity to Work (VOW) to Hire Heroes Act of2011: Federal agencies must 
treat active-duty service members as veterans, disabled veterans, and preference eligibles 
when they subinit a ce1iification that they are expected to be honorably dischai·ged or 
released within 120 days after the date they subinit their application for a federal job Cl 
U.S.C. §2108a). 

• The Hubbard Act: Veterans dischai·ged or released from a period of active duty from the 
aimed forces by reason ofsole survivorship, granted after August 29, 2008, ai·e eligible 
for VP (5 U.S.C. §2108(3)(H)). 

• Dai~y Compilation ofPresidential Documents No. 201000716: Any individual serving on 
active duty for more than 180 days, any ofwhich occun ed between September 11, 2001, 
and ending on August 31, 2010 (the last day of Operation Iraqi Freedom), is entitled to 
VP, regai·dless of whether they were deployed to Iraq (5 C.F.R. §21 l.102(a)(6)). 

• OPM Reconsideration ofExcepted Service Examinations: Under 5 U.S.C. §3313, " [t]he 
names ofpreference eligibles shall be entered ahead ofothers having the same rating," 
and ahead ofnon-preference eligibles if numerical scores ai·e not assigned. By operation 
of 5 U.S.C. §3320, §2108a applies to appointments in the excepted service (5 C.F.R. 

157 Public Law 108-454. 
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§21 l.102(d)(3), but see 5 C.F.R. § 302.l0l(c) for positions exempted from this 
requirement). 

Issue 1 s c.F.R. 

Absence and Leave 630 

Appointments: Making Veterans' Recruitment Appointment (VRA) 307 

Appointments: Statutory Bar to Appoint Persons Who Fail to Register Under Selective 300.701 

Service Law 

Category-Based Examining 337.301 

Competitive Service : Temporary Appointments in the Competitive Service 316.401 

Competitive Service: U.S. Citizenship Requirement for Competitive Service 338.101 

Condit ions: that Must Be Met to Convert a 30 Percent or More Disabled Veteran 

Temporary Employee to a Permanent Position 

315.707 

Condit ions: that Must Be Met to Convert a VRA to Career-Conditional 315.705 

Employment: Career and Career-Condit ional Employment 315 

Employment: Excepted Service 213 

Employment: General 300 

Employment: In the Excepted Service 302 

Employment: Temporary and Term 316 

Medical Qualification Determinations 339 

Objections to Eligibles on a Competit ive Certificate 332.406 

Pay Under the General Schedule 531 

Positions Reserved for Preference Eligibles 330.401 

Probationary Periods 315.801 

Probationary Periods for New Supervisors or Managers 315.901 

Recruitment, Selection, and Placement: General 330 

Recruitment, Selection, and Placement: Promotion and Internal Placement 335 

Recruitment, Selection, and Placement: Through Competitive Examination 332 

Reduction in Force (RIF) 351 

Reinstatement Eligibilit y 315.401 

Restoration to Duty from Uniformed Service or Compensable Injury 353 
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Issue 5 C.F.R. 

Veterans Employment Opportunit y Act (VEOA) Appointments 315.611 

Veterans' Preference 211 
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