
IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
__________________________________________ 
JULIE A. SU,1 ACTING SECRETARY OF  : 
LABOR, UNITED STATES DEPARTMENT : 
OF LABOR,  :  

:      
Plaintiff,     :  

:       Civil No. 3:21-CV-00977 
 v.       : 

: 
MIDVALE PAPER BOX COMPANY, INC., : 
and DAVID FRANK     :       DEMAND FOR JURY 
        : 

Defendants.     : 
________________________________________ : 
 
 
 

CONSENT JUDGMENT 
 

Plaintiff, Acting Secretary of Labor, United States Department of Labor 

(“Secretary”) filed a Complaint in this action on June 1, 2021, alleging that 

Defendants Midvale Paper Box Company, Inc., (“Midvale”) and David Frank 

violated Section 11(c) of the Occupational Safety and Health Act of 1970, as 

amended, 29 U.S.C. §§ 651-678 (“Act”), when they allegedly discharged  

 (“Complainant”).  Defendants filed an Answer to the Complaint on 

July 6, 2021 contending that Complainant quit and they have denied that they 

 
1  Pursuant to Fed. R. Civ. P. 25(d), Acting Secretary Julie A. Su is being substituted for former 
Secretary Martin J. Walsh. 
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violated the law or retaliated against Complainant or that she was discharged. 

The parties have agreed to resolve this case without further litigation, 

and hereby agree to the entry of this Consent Judgment without contest.  

Therefore, upon motion of the Secretary and with the consent of Defendants, 

this Consent Judgment is presented to the Court for its approval. 

1. Defendants admit that the Court has jurisdiction over them and the 

subject matter of this action.  

2. The parties consent to the entry of this Consent Judgment without trial 

or adjudication of any issue of fact or law.  

3. This Consent Judgment is entered without restricting the Secretary’s 

right to investigate and redress matters within her jurisdiction under the Act not 

arising out of or relating to the transactions and occurrences alleged in the 

Complaint, including the Secretary’s right to institute further enforcement actions 

with respect to any such other matter.  

Accordingly, it is hereby ORDERED, ADJUDGED, AND DECREED that: 

1. This Court has jurisdiction over this action pursuant to § 11(c) of the 

Act, 29 U.S.C. § 660(c).  

2. By entering into this Consent Judgment, Defendants do not admit that 

they have violated any provisions of the Act.  Defendants represent that they have 

settled this case solely for the purpose of avoiding the costs and uncertainties of 
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litigation.  

3. Each party shall bear its own attorneys’ fees, costs and other expenses 

incurred by such party in connection with any stage of this proceeding, including 

but not limited to attorneys’ fees which may be available under the Equal Access 

to Justice Act, as amended.  

4. Defendants represent and warrant that, at the Secretary’s request, 

Midvale has removed documents from Complainant’s personnel file reflecting the 

reason for her separation. Defendant Frank did not and does not maintain a 

separate personnel file for Complainant. 

5. Defendants shall respond to all inquiries regarding Complainant’s 

work history and performance by providing a written, neutral job reference to the 

requesting employer or third party setting forth only the dates of Complainant’s 

employment, the position she held, and Complainant’s last salary or hourly wage 

while employed by Defendants. 

6. Effective immediately upon the entry of this Consent Judgment, any 

and all contracts and writings made between Defendants and Complainant are 

hereby terminated, although Defendants are unaware of any such contracts or 

writings.   

7. Postings.  Within ten (10) days of the issuance of this Consent 

Judgment, Defendants shall permanently post in a conspicuous place at its 

Case 3:21-cv-00977-JPW   Document 44   Filed 05/08/23   Page 3 of 13



4 
 

worksite located at 19-23 Bailey Street, Plains, Pennsylvania 18705, including all 

places where posters for employees are customarily posted, the following OSHA 

Posters:   

a. The OSHA Job Safety and Health: It’s the Law poster, in both 

English and Spanish (OSHA 3165-English, OSHA 3167-Spanish).  These 

posters are attached as Ex. A and are available at: 

https://www.osha.gov/Publications/osha3165.pdf; and 

https://www.osha.gov/sites/default/files/osha3167-8514.pdf  

b. OSHA’s Whistleblower Protection Program Fact Sheet: Your 

Rights as a Whistleblower, in both English and Spanish (OSHA FS3638-

English, OSHA FS3655-Spanish).  These posters are attached as Ex. B and 

are available at: https://www.osha.gov/Publications/OSHA3638.pdf; and 

https://www.osha.gov/sites/default/files/publications/OSHA3655.pdf. 

8. Training.   

a. Within sixty (60) days of the issuance of this Consent 

Judgment, Defendants shall provide training to all management and 

supervisory employees covering the content of the posters identified above 

in paragraphs 7a and 7b.  

b. The training will emphasize employees’ rights to report actual 

or potential violations of the OSH Act without fear of retaliation and the 
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employer’s responsibility to refrain from retaliating against employees who 

raise such concerns. 

c. Within seventy (70) days of the issuance of this Consent 

Judgment, Defendants shall provide OSHA with written verification of 

these training obligations.  The verification shall include: the names and job 

positions of the trainees; the date(s) of the training; and the signatures of the 

trainees.  The written verification shall be signed and dated by David Frank 

and shall be sent via email to dean.judson@dol.gov. 

9. Defendants, their officers, agents, servants, employees and those 

persons in active concert or participation with them shall at all times in the future 

abide by the provisions of Section 11(c)(1) of the Act, 29 U.S.C. §§ 651-678, and 

any future violation shall constitute a violation of the terms of the Consent 

Judgment.  Defendants deny that they have violated Section 11(c)(1) at any time.   

10. This Consent Judgment shall operate as a final disposition of all 

claims arising out of or relating to all transactions and occurrences alleged in 

the Complaint.   

11. This Court retains jurisdiction of this action for purposes of 

enforcing compliance with the terms of this Consent Judgment.  

12. Nothing in this Consent Judgment is binding on any governmental 

agency other than the United States Department of Labor.  
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13. Within fifteen (15) calendar days of the issuance of this Consent 

Judgment, Defendants shall send, by certified mail return receipt requested, a 

check made payable to Complainant in the amount of Thirteen Thousand 

Dollars ($13,000.00) (herein the “Settlement Sum”) less applicable 

withholdings.  The check shall be sent to  

  Defendants are jointly and severally liable to pay the 

Settlement Sum. 

14. If Defendants fail to mail a check, as described above, within fifteen 

(15) calendar days of the entry of this Consent Judgment, their failure will 

constitute a violation of the terms of this Consent Judgment. 

15. Defendants shall provide counsel for the Secretary, via email at 

dean.judson@dol.gov, a copy of the check. 

16. The Court directs the entry of the Consent Order as a final order.  

 

SO ORDERED this _____ day of _______, 2023.  

 

      ___________________________ 
Honorable Judge Jennifer P. Wilson 

      U.S. District Court  
      Middle District of Pennsylvania  

 

8th May
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¿Qué es la actividad protegida?
Cada uno de los estatutos que OSHA hace cumplir 
protege a los empleados que participan en ciertos 
tipos de actividades. Las siguientes son algunas de 
las actividades más comúnmente protegidas bajo los 
estatutos que OSHA hace cumplir:

• Quejarse de una infracción o peligro al empleador o 
a una agencia gubernamental

• Proporcionar información sobre una infracción o 
peligro a una agencia gubernamental

• Testificar en un proceso relacionado con una 
infracción o peligro

• Negarse a trabajar cuando se enfrenta a condiciones 
peligrosas bajo ciertas circunstancias, como se 
explica en las leyes de denunciantes de OSHA y sus 
reglamentos e interpretaciones.

Como presentar una queja
Los empleados que crean que sus empleadores 
tomaron represalias en su contra porque participaron en 
actividades protegidas deben comunicarse con OSHA 
lo más pronto posible porque tienen que presentar una 
queja dentro de los tiempos límites legales.

Un empleado puede presentar una queja con OSHA 
visitando o llamando a la oficina local de OSHA, o 
enviando una queja por escrito a la oficina de OSHA más 
cercana, o presentando una queja electrónicamente vía 
el internet. No se requiere ninguna forma en particular y 
quejas pueden ser presentadas en cualquier idioma.

Las quejas escritas pueden ser presentadas por medio 
de fax, comunicación electrónica, entrega personal 
durante horas de oficina, por correo normal de los 
Estados Unidos (se recomienda usar el servicio de 
confirmación), u otro servicio de entrega comercial.

La fecha del sello, fax, comunicación electrónica, 
llamada telefónica, entrega personal, entrega por parte 
de otro servicio de entrega comercial, o la presentación 
de la queja en persona en una oficina de OSHA se 
considera la fecha de la presentación de la queja.

Para presentar una queja electrónicamente, 
por favor visite: www.osha.gov/whistleblower/
WBComplaintSpanish.

Para ponerse en contacto con una oficina local de 
OSHA, por favor llame al 1-800-321-OSHA (6742) y lo 
referirán a la oficina local más cercana a usted. O visite 
nuestro sitio web www.osha.gov/contactus/bystate y 
haga clic en su estado para encontrar su oficina local de 
OSHA e información de contacto.

Cuando OSHA recibe una queja, la agencia 
primeramente la revisará para determinar si ciertos 
requisitos básicos se han cumplido, como por 
ejemplo si la queja fue presentada a tiempo. En caso 
afirmativo, la queja será investigada para determinar 

si el empleador tomó represalias contra el empleado 
por participar en actividades protegidas bajo una de 
las leyes de denunciantes de la OSHA. OSHA también 
puede tratar de ayudar al empleador y empleado en 
llegar a un acuerdo del caso.

Los empleados del sector privado en los Estados 
Unidos y sus territorios y los empleados del Servicio 
Postal de los Estados Unidos (USPS) que sufren 
represalias debido a actividades de seguridad o 
salud en el trabajo están cubiertos por la sección 11 
(c) de la Ley OSH. Además, los empleados del sector 
privado también están cubiertos por las leyes de los 
Estados que aplican sus propios programas amplios de 
seguridad y salud en el trabajo aprobados por la OSHA 
Federal (“Planes Estatales”). Para obtener información 
sobre las provisiones para los denunciantes en los 22 
programas estatales que cubren a los empleados del 
sector privado, visite www.osha.gov/stateplans.

Con excepción de los empleados de USPS, los 
empleados del sector público (aquellos empleados 
como trabajadores municipales, de un condado, 
estatales, territoriales, o federales) no están cubiertos 
por la Ley de Seguridad y Salud Ocupacional (OSH). 
Los empleados del gobierno estatal y local están 
cubiertos por las disposiciones para denunciantes de 
todos los Estados con Planes Estatales, incluyendo 
seis Estados que cubren solamente a empleados 
estatales y locales del gobierno.

Un empleado federal que no sea un empleado de 
USPS que desee presentar una queja alegando 
represalias debido a la divulgación de un peligro 
sustancial y específico a la salud o seguridad 
pública o que implique una violación de una norma 
o regulación de seguridad o salud laboral debe 
comunicarse con la Oficina del Consejero Especial 
(www.osc.gov). Tales empleados federales también 
están cubiertos por los procedimientos de su propia 
agencia para remediar tal represalia.

Los empleados del sector público que no están 
seguros si están cubiertos por una ley de denunciantes 
deben llamar al 1-800-321-OSHA (6742) para obtener 
asistencia, o visite www.whistleblowers.gov.

Resultados de la Investigación 
Si OSHA determina que se ha producido represalias 
en violación de la Ley OSH, la Ley de Respuesta a 
Emergencias por Riesgos de Asbesto o Ley sobre 
Seguridad de los Contenedores Internacionales, el 
Secretario de Trabajo puede demandar en el tribunal 
federal de distrito para obtener alivio. Si OSHA 
determina que no ocurrieron represalias, descartará 
la queja.

Bajo las restantes leyes de los denunciantes, si 
la evidencia apoya la queja de represalia  de un 
empleado, OSHA emitirá una orden exigiendo que 

EX. B TO CONSENT JUDGMENT
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