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AGREED: 

FOR-SKINNER TANK COMPANY: 

Date: 8 -r -2--J By�-#'= 
L y .. r· S:::::: Company, Inc.

Date ?f )fK' /z � By: 

By: 

By: 

Date: �/ � /J 1

FOR THE DEPARTMENT OF JUSTICE: 

Date: ____ _ 

Date: ____ _ By: 

\ 
11 

fli/JU 
David Bell 
Wyrsch Hobbs & Mirakian P.C. 

S. Owen GtiffUJ ,P v

Troppito Miller Griffin, LLC 

Kate Mahoney 
Chief, Fraud and Corruption Unit 
USAO Western Distiict ofMissomi 

Paul Becker 
Assistan:t'United Stales Ailumt:y
USAO Western Disti'ict of Missouri 

08/22/2023

08/22/2023
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UNITED STATES OF AMERICA 
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 

 
------------------------------------------------------------- 
SECRETARY OF LABOR, 
UNITED STATES DEPARTMENT OF LABOR, 

Complainant, OSHRC DOCKET 
NO. 22-0630 

v. 
 
SKINNER TANK COMPANY,  

Respondent. 
------------------------------------------------------------- 
 

STIPULATION AND SETTLEMENT AGREEMENT 

The Secretary of Labor, United States Department of Labor, hereinafter referred to as the 

“Secretary,” and Skinner Tank Company, hereinafter referred to as “Respondent,” stipulate and 

agree as follows: 

1. Based on a reevaluation of the evidence and a reconsideration of the statutory 

factors on which the proposed penalties are determined, the Secretary hereby amends Citations 1 

and 2 as follows: 

Citation/ 
Item 

Proposed 
Penalties 

Amended 
Penalties 

Other Amendments 

1/1 $13,494 $13,494 
Citation 1, Items 1 and 10, shall be grouped 

for penalty purposes.  Both items will remain 
“serious” as issued. 

1/2 $13,494 $13,494 Citation 1, Item 2 shall remain “serious” as 
issued. 

1/3 $13,494 $6,747 Citation 1, Item 3 shall be reclassified as 
“other than serious”. 

1/4 $13,494 
$13,494 

Citation 1, Items 4 and 5 shall be combined 
for penalty purposes.  Both items will remain 

“serious” as issued. 1/5 $13,494 
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1/6 $13,494 $0 Citation 1, Item 6 shall be withdrawn. 

1/7 $13,494 $0 Citation 1, Item 7 shall be withdrawn. 

1/8 $13,494 
$13,494 

Citation 1, Items 8, 9, and 11, shall be 
combined for penalty purposes. All three 

items will remain “serious” as issued. 1/9 $13,494 

1/10 $13,494 N/A 
Citation 1, Items 1 and 10, shall be grouped 

for penalty purposes.  Both items will remain 
“serious” as issued. 

1/11 $13,494 N/A 
Citation 1, Items 8, 9, and 11, shall be 

combined for penalty purposes. All three 
items will remain “serious” as issued. 

2/1 $134,937 
$134,937 

Citation 2, Items 1 and 2, shall be combined 
for penalty purposes.  Both items will remain 

“willful” as issued. 2/2 $134,937 

The Citations and Notifications of Penalty are deemed amended accordingly. 

2. Respondent hereby withdraws its notice of contest to the citations and the proposed 

penalties, as amended herein.  In support of its withdrawal, Respondent states: 

(a) The abatement of all Items for Citations 1 and 2 will be accomplished within 

thirty (30) calendar days from Respondent signing this Agreement, which shall be the final 

abatement date for said Items.  Respondent will comply with all applicable abatement 

verification provisions of 29 C.F.R. § 1903.19, including but not limited to, all certification, 

documentation, and posting requirements.  Abatement certification shall be accomplished 

within ten (10) calendar days after the abatement date by e-mailing a letter to Karena Lorek, 

Area Director, Kansas City Area Office of the Occupational Safety and Health 

Administration, at OSHAKansasCity@dol.gov, stating that abatement has been completed, 

the date and method of abatement, and that affected employees have been informed of the 
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abatement.  Any required abatement documentation shall be submitted along with the 

abatement certification. 

(b) In addition to (a), above, Respondent agrees this Citation is being settled as 

part of a global settlement that includes (i) the captioned case and (ii) a criminal referral 

related to the captioned case, United States of America v. Skinner Tank, which is being 

resolved in a Deferred Prosecution Agreement.  Respondent has agreed to the additional 

settlement terms set forth in Attachment C of the Deferred Prosecution Agreement, which 

is incorporated herein by reference.  Nothing in this paragraph 2(b) shall be deemed to 

lessen or modify Respondent’s duties and obligations under the Occupational Safety and 

Health Act or the standards and regulations promulgated thereunder. 

(c) Affected employees are not represented by an authorized employee 

representative, and, therefore, a copy of this Stipulation and Settlement Agreement will be 

posted at Respondent’s workplace on August 28, 2023, at 1001 W Chicago Avenue, 

Yale, Oklahoma 74085, where it may be viewed by employees.  The Agreement will 

remain posted until it becomes an Order Terminating Proceedings of the Commission;  

(d) Within thirty (30) calendar days from Respondent signing this Agreement, 

Respondent shall tender payment of $195,660, the total amended penalty, to the Secretary’s 

representative at the Kansas City Area OSHA Office.  Alternatively, Respondent may 

tender its payment electronically at www.pay.gov.  The parties agree that any unpaid 

balance under this Agreement is a debt owing to the United States and is subject to the 

Debt Collection Act of 1982 (Public Law 97-365) and the Debt Collection Improvement 

Act of 1996, 31 U.S.C. §§ 3701-3719.  
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3. Respondent agrees that this Agreement, and the terms hereof, including the

Citations, proposed penalties, as amended, and other settlement terms shall become a final order 

of the Commission and shall be enforceable under section 11(b) of the Act.  Respondent will not 

oppose the entry of such an order by the U.S. Court of Appeals, nor will it interpose any defense 

to such order alleging any infirmities concerning the Citations related to this inspection, or the 

terms of this Agreement.  The Secretary agrees that if OSHA reaches a preliminary determination 

that Respondent may not be in compliance with this Agreement, OSHA shall first notify 

Respondent in writing directed to the attention of Respondent’s President Larry Skinner.  

Respondent will have ten (10) calendar days from receipt of OSHA’s notification to provide a 

written response to Karena Lorek, Area Director, Kansas City Area OSHA Office.  Within ten (10) 

calendar days after OSHA’s receipt of Respondent’s written response, the parties will enter good 

faith discussions in an attempt to resolve the issue.  If the parties are unable to resolve the issue 

within ten (10) calendar days of entering into such discussions, the Secretary shall proceed with 

any course of action the Secretary deems appropriate, including enforcement under 11(b) of the 

Act.     

4. The Secretary and Respondent agree that based on the foregoing representations of

Respondent, an Order Terminating Proceedings of the Commission may be entered of 

record.  Respondent withdraws its notice of contest and agrees that the citations and penalties (as 

set forth and amended herein by this Agreement) shall become a final order of the Commission on 

the same date that the Order Terminating Proceeding becomes a final order, as set forth in the 

Notice of Docketing issued by the Executive Secretary of the Commission. 

5. Further, each party hereby agrees to bear its own fees and other expenses incurred

by such party in connection with any stage of this proceeding, including but not limited to, 
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attorney's fees, costs, and other expenses which may be available under the Equal Access to Justice 

Act (5 U.S.C. § 504), as ainended. 

Dated this 24th day·of August, 2023. 

Seema Nanda 
Solicitor of Labor 

Chri.stine Z. Heri 
Regional Soiicitor 

Evert H. Van Wijk 
Associate Regional Solicitor 

,.-,-;:-· .,AA�· 
Traci.Maitin 
Office of the Solicitor 
2300 Main Stre.et, Suite.10100 
Kansas City, MO 64108 
(8] 6) 285-7272 
martin.traci.c@dol.l!ov 

Attomeysfor Secretary ojLabor 

S. O(ven Griffitt'
Troppito Miller Griffin, LLC
105 East Fifth Street, Suite 500
J(ansas City, MO 64106
(816) 221-6006
sog(ti),troppitomillcr.com

Attomeys for Respondent 
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NOTICE TO EMPLOYEES AND EMPLOYEE REPRESENTATIVES 

The attached Stipulation and Settlement Agreement has been entered into by the parties 

hereto.  The parties will file a joint Notification of Settlement to the Occupational Safety and 

Health Review Commission requesting an Order Terminating Proceeding.  The Agreement will 

remain posted until the Court issues an Order Terminating Proceedings of the Commission or for 

14 days from signing.  If you have any comments on the Stipulation and Settlement Agreement, 

you may submit them within 14 days of service or posting to:   

Judge Brian A. Duncan 
Occupational Safety and Health Review Commission 
U.S. Customs House 
721 19th Street, Room 407 
Denver, Colorado 80202-2517 

A copy of such comments should also be sent to: 

Evert H. Van Wijk 
Associate Regional Solicitor 
U.S. Department of Labor 
2300 Main Street, Suite 10100 
Kansas City, Missouri 64108 

Posted this 28th day of August, 2023. 
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