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UNITED STATES DEPARTMENT OF LABOR 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

 
_______________________________________________                                                                                                             
        ) 
OFFICE OF FEDERAL CONTRACT COMPLIANCE ) 
PROGRAMS, UNITED STATES DEPARTMENT  )    
OF LABOR,       ) 
        ) 
    Plaintiff,              ) 
        ) 
   v.     ) Case No.  
        ) 
DISH NETWORK       ) 
CORPORATION      ) OFCCP Control No. 
        ) R00207603  
        ) 
    Defendant.   ) 
                                                                                                )        
 

ADMINISTRATIVE COMPLAINT 

Subject to Expedited Hearing Procedures, 41 C.F.R. 60-30.31 et. seq. 

Plaintiff, Office of Federal Contract Compliance Programs, United States Department of Labor 

(“OFCCP”), by its attorneys, alleges the following: 

1. In exchange for the privilege of contracting with the government of the United States, 

contractors commit to develop Affirmative Action Programs (“AAP"), and to produce their 

AAP documentation to OFCCP upon request. DISH Network Corporation ("DISH 

Network") has repeatedly refused to comply with its fundamental obligations under the 

AAP provisions of Executive Order 11246 as amended, and the Rehabilitation Act of 1973. 

2. Since at least 2016, DISH Network, a television and wireless network services provider, 

has benefited from contracts with federal agencies such as the U.S. Agency for Global 

Media BBG, Bureau of Prisons, U.S. Marshall Service, U.S. Coast Guard, Drug 
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Enforcement Administration, Department of Veteran Affairs, the Small Business 

Administration, Department of Defense, and the Department of the Air Force.  

3. In 2018, OFCCP initiated a compliance review for a DISH Network establishment located 

in Roseland, New Jersey (“the Roseland establishment”), with the issuance of an Office of 

Management and Budget (“OMB”) approved scheduling letter (“the Scheduling Letter”). 

The Scheduling Letter required submission of DISH Network’s Affirmative Action 

Program and support data (“AAPs”) with respect to the Roseland establishment within 30 

days from the date of its receipt. 

4. After DISH Network failed to comply with the Scheduling Letter, OFCCP issued a Show 

Cause Notice (“SCN”) to the Roseland establishment the following year pursuant to 41 

CFR 60-1.28.  

5. Since the issuance of the Scheduling Letter, and despite years of efforts by OFCCP to 

obtain voluntary compliance, DISH Network’s Roseland establishment has continued to 

violate its legal obligations while deriving benefits from its status as a federal Contractor.  

6. As such, OFCCP brings this action to enforce the contractual obligations imposed by 

Executive Order 11246, as amended by Executive Orders 11375, 12086, 13279, 13672 and 

13665 (“Executive Order 11246” or the “Executive Order”), Section 503 of the 

Rehabilitation Act of 1973, as amended, 29 U.S.C. § 793 (“Rehabilitation Act”), and the 

rules and regulations issued pursuant thereto at 41 C.F.R. Chapter 60. 

JURISDICTION 

7. This Court has jurisdiction of this action under Sections 208 and 209 of Executive Order 

11246, 41 C.F.R. §§ 60-1.26, 60-741.65, and 41 C.F.R. Part 60-30. 
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FACTUAL ALLEGATIONS 

The Parties 

OFCCP 

8. Pursuant to 41 C.F.R. § 60-120(a), the Office of Federal Contract Compliance Programs, 

United States Department of Labor (“OFCCP”) is authorized to investigate federal 

contractors’ compliance with the provisions of Executive Order 11246 as amended, and 

the Rehabilitation Act of 1973 

DISH Network  

9. DISH Network is a television and wireless service provider company with its headquarters 

located at 9601 S. Meridian Boulevard, Englewood, Colorado 8011.  

10. DISH Network maintains the Roseland establishment at 3 ADP Boulevard, Roseland, New 

Jersey. 

Defendant is a Government Contractor within the Executive Order and Rehabilitation Act 

11. DISH Network has 50 or more employees.  

12. DISH Network has held at least one contract with the federal government of $50,000 or 

more.  

13. Defendant held a contract with the Department of Veterans Affairs (Contract 

VA24916C0065), which began on January 1, 2016, with an estimated completion date of 

September 30, 2020.  

14. Contract VA24916C0065 was valued at $73,368.07.  

15. Defendant held another contract with the Department of Veterans Affairs (Contract 

VA24717C0047), which began on February 23, 2018, with an estimated completion date 

of February 29, 2020.  
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16. Contract VA24717C0047 was valued at $63,361.08.  

17. It is our information and belief that Defendant is currently working as a sub-contractor on 

a contract between Hughes Network Systems LLC and the Federal Acquisition Service 

(Contract GS35F0907P), which began on September 29, 2019, with an estimated 

completion date of September 28, 2024.   

18. Contract GS35F0907P is valued at $138,978.72. 

19. As such, Defendant has engaged as a government Contractor within the meaning of the 

Executive Order, the Rehabilitation Act, and has been subject to the contractual obligations 

imposed on Government contractors by the Executive Order, the Rehabilitation Act, and 

the regulations issued pursuant thereto.  

Defendant Failed to Comply with the Executive Order and Rehabilitation Act 

20. The Executive Order and Rehabilitation Act regulations require, inter alia, that within 120 

days of entering into a Government contract, every Government contractor holding a 

contract or subcontract of $50,000 or more and having 50 or more employees develop, 

maintain and implement a written Affirmative Action Program (“AAP”) for each of its 

establishments. 41 C.F.R. §§ 60-2.1 and 60-741.40.  

21. The regulations implementing the Executive Order and the Rehabilitation Act, provide that, 

upon request, Government contractors submit to OFCCP documents required by the 

Executive Order, the Rehabilitation Act and their regulations. 41 C.F.R. § 60-1.4(a)(6).  

22. Specifically, Government contractors must submit their AAPs within 30 days of a request 

from OFCCP. 41 C.F.R. §§ 60-1.20(e), and 60-741.40(c). 

23. At all times pertinent hereto, Defendant has been required to comply with the affirmative 

action program requirements set forth in 41 C.F.R. 60-1.40 and 41 C.F.R. Part 60-2 (the 
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“Executive Order regulations”) and 41 C.F.R. Part 60-740, Subpart C (the “Rehabilitation 

Act regulations”).  

24. On May 17, 2018, OFCCP sent a Scheduling Letter to the Roseland establishment. This 

letter notified Defendant of its selection for a compliance review under Executive Order 

11246 and the Rehabilitation Act.  

25. In the Scheduling Letter, OFCCP required that, within 30 days from the date of its receipt 

of the letter, Defendant proffer their AAPs and supporting data, which was itemized in an 

attachment to the Scheduling Letter (“Itemized Listing”). OFCCP stated in the Scheduling 

Letter that the AAPs and supporting data were needed to conduct the desk audit phase of 

its compliance review. 

26. Defendant failed to submit the AAPs or supporting data in response to the Scheduling 

Letter. 

27. OFCCP made numerous status inquiries and follow-up requests for Defendant’s AAPs 

after the issuance of the Scheduling Letter.  

28. OFCCP attempted to secure voluntary compliance through means of conciliation and 

persuasion, yet Defendant has refused to provide any of the documents or information 

required by the Scheduling Letter. 

29. In accordance with 41 C.F.R. §§ 60-1.28, and 60-741.64, OFCCP issued a Show Cause 

Notice to the Defendant on or about October 23, 2019, to the Roseland establishment at 3 

ADP Boulevard, Roseland, New Jersey 07068. See EXHIBIT A. 

30. In the Show Cause Notice, OFCCP again required Defendant to proffer their AAPs and 

supporting data within 30 days from the date of its receipt of the letter.  
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31. On August 31, 2020, OFCCP sent DISH Network correspondence to notify them of the 

agency’s decision to hold the reviews in abeyance, thus declining to pursue enforcement 

for 24 months, based on information that DISH Network had either terminated or declined 

to continue work on its federal contracts. See EXHIBIT B. 

32. In this same correspondence, OFCCP stated that it would take further action if DISH 

Network reengaged as a covered federal contractor within 24 months of August 31, 2020.  

33. By August 31, 2022, DISH Network had reengaged as a covered federal subcontractor 

subject to the Executive Order, the Rehabilitation Act, and the regulations issued pursuant 

thereto. 

34. DISH Network reengaged as subcontractor on a federal contract held by Hughes Network 

Systems LLC (“Hughes Network”). 

35. The Hughes Network contract covers the period between September 29, 2019, to 

September 28, 2024.  

36. On August 31, 2022, OFCCP notified DISH Network that the agency would keep the 

pending reviews open and evaluate DISH Network’s status as covered contractor. See 

EXHIBIT C.  

37. On December 22, 2022, OFCCP reissued the 2018 OMB-approved Scheduling Letter 

seeking the outstanding AAP submissions and support data and requested a response by 

the end of January 2023. See EXHIBIT A.  

38. As of the date of this complaint, Defendant continues to deny access to the required 

information.  
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39. The acts and practices described above, violate the Executive Order, the Rehabilitation Act, 

and the regulations pursuant thereto, and violate the Defendant’s contractual obligations to 

the federal Government. 

40. All procedural requirements prior to the filing of this Complaint have been met. OFCCP 

attempted unsuccessfully to secure voluntary compliance through means of conciliation 

and persuasion, as set forth in paragraphs 24-34, above.  

WHEREFORE, Plaintiff OFCCP requests a decision and order pursuant to 41 C.F.R. 

§§ 60-30.35 and 60-30.37: 

a) Permanently enjoining Defendant DISH Network, its successors, officers, agents, servants, 

employees, divisions, subsidiaries and all persons in active concert or participation with 

them from failing and refusing to comply with the requirements of the Executive Order, 

the Rehabilitation Act, and the regulations issued pursuant thereto; and 

b) Directing Defendant to provide to OFCCP all documents and information requested in the 

Scheduling Letter and Itemized Listing for the Roseland establishment.  

c) In the event Defendant fails to comply with the relief as ordered, pursuant to E.O. 11246, 

Section 209(a)(5), as implemented through 41 C.F.R. § 60-1.27, and 41 C.F.R. § 60-

741.66, Defendant will be subject to the following:  (1) An Order canceling all of its 

Government contracts and subcontracts and those of its officers, agents, successors, 

divisions, subsidiaries and those persons in active concert or participation with them, 

declaring said persons and entities ineligible for the extension or modification of any such 

existing Government contract or subcontract; and (2) an Order debarring Defendant and its 

officers, agents, servants, successors, divisions and subsidiaries and those persons in active 

concert or participation with them from entering into future Government contracts and 
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subcontracts until such time as Defendant satisfies the Director for Federal Contract 

Compliance Programs that it has undertaken efforts to remedy its prior noncompliance and 

is currently in compliance with the provisions of the Executive Order and the Rehabilitation 

Act, and the regulations issued pursuant thereto.   

d) Plaintiff further prays for such other relief as justice may require. 

 

 Respectfully submitted, 

Mailing Address: UNITED STATES DEPARTMENT OF 
LABOR 

U.S. Department of Labor 
Office of the Regional Solicitor 
201 Varick Street, Room 983 
New York, NY 10014 
 
(646) 264-3682 (voice) 
(646) 264-3660 (fax) 
 
 

Seema Nanda  
Solicitor of Labor  
 
Jeffery S. Rogoff  
Regional Solicitor  
 

wade.jasmine.n@dol.gov _______________ 
Jasmine Wade  
Trial Attorney  
 

Date:     August 21, 2023 _______________ 
Andrew Karonis  
Senior Trial Attorney  
 
Attorneys for Plaintiff  
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EXHIBIT B 
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